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PREFACE TO THE SEVENTH EDITION. 




Many amended Rules and Instructions have been 
issued by the Government of Bengal since the Sixth 
Edition was published in 1904 so much so that so far as 
the Rules and Bye-laws framed under the Act are 
concerned, this edition is practically new. An attempt 
has been made to bring the edition completely up to 
date and it is hoped that most of the Circular letters 
and Instructions issued by Government before the end 
of 1916 will be found in the book. Where the Govern¬ 
ments of Bengal, Behar and Orissa, and Assam have 
issued different rules an attempt has been made to 
embody all three versions in this volume. This edition 
owes a very great debt to the labours of Mr Forrest 
a Member of the Civil Service of the Behar and Orissa' 
Government, who was good enough to make over to me 
a large mass of new matter which he had written w.th 
the idea of bringing out a new edition of this work 
himself. 1 have taken advantage of Mr. Forrest’s 
generosity and made full use of the notes which he so 
kindly handed over to me. I n fact a iarge portion of 
tho notes to the early Sections of the Act may be said 
to be almost entirely the work of Mr. Forrest 


S 


CaIjOGTI’A. 

The 9th March, IQI7. 


W. S. MiLNE. 


I 
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PREFACE TO THE SIXTH EDITION. 


During the seven years that have elapsed since 
the last Edition, a very large number of Rules and 
Instructions have, from time to time, been issued by 
Government. The systems of Account and the inspec¬ 
tion of Water-works and Schemes of Sanitary improve¬ 
ments have, in particular, been revised. 

These matters have been added in the present 
Edition, and the opportunity has also been taken to 
insert various Acts and sets of Rules which experience 
as Chairman of various Municipalities and as an Inspect¬ 
ing Officer has shown often to need consultation, but 
not to be readily available outside Government Offices. 

H. LeMESURIER. 

Calcutta, 

December, 1904 . 
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MUNICIPAL—CIRCULAR No. 22 M. 

Calcutta, the 27 th September 1915. 

From— The Hon’ble Mr. K. C. DE, c.i.e,, i.c.s., 

Offg. Secretary to the Government of Bengal , 

To— All Commissioners of Divisions. 


Sir, 


In continuation of Circular No. 2 T.— M., dated the 
2nd August 1912, on the subject of the principles to be adopted 
in submitting recommendations for the appointment of Municipal 
Commissioners, I am directed to say that in preparing the 
statistics mentioned in paragraph 3 thereof, the rates paid by 
Government or large corporate bodies, such as Railway 
Companies, etc., should not be included in the rates paid by any 
community, but should be shown separately. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

K. C. De, 

Offg. Secretary to the Govt, of Bengal. 


No. 3, dated Delhi, the 12th January 1 DIG. 

From— The Hon’ble Sir E. D. MacLAGAN. k.c.i.e., o.s.i.. 
Secretary to the Government of India, Department 
of Education, 


Sir, 


To— The Secretary to the Government ih 
Municipal Department. 


Bengal, 


I *M directed to refer to the correspondence ending with 
this Department letter No. 175, dated the 23rd August 1915, 
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regarding the revision of the Standard Form III for the exhibition 
•of.the annual expenditure of municipalities. 

2. The Government of India have considered the proposals 
-of the Government of Bengal in the light of the remarks offered 
thereon by the other Local Governments, and have decided 
upon the addition of the following new columns under the major 
head 4 ' Public Health and Convenience,” the columns of the 
form being numbered accordingly :— 

(1) A column headed “ Charges on account of Health 

Officers and Sanitary Inspectors ” between existing 
columns “ 21—Conservancy and Latrines ” and 
“ 22—Hospitals and Dispensaries.” 

(2) A column headed “ Other Sanitary requirements ” 

between columns “ 24—Vaccination ” and “ 25— 
Markets and Slaughter-houses.” 

3. I am directed to add that the suggestion to add a fresh 
column under “ Public Health and Convenience ” to show 
expenditure under the Hackney Carriage Act does not commend 
■itself to the Government of India. 

4. I am to request that, with the permission of the Governor 
in Council, Form III, as amended above, may be adopted for 
reports commencing with the year 1915-16. 


MUNICIPAL—NO. 2445 M. 

Calcutta, the 25 th September 1916. 
From—L. S. S. O’MALLEY, Esq., i.c.s., 

Secretary to the Government of Bengal, 

To—T he Commissioner of the Chittagong Division. 


Sir, 

I am directed to refer to vour letter No. 3921-G., dated the 
6th June 1916, and its enclosures, in whioh you ask for an 
authoritative decision of Government on certain questions rai »od 
by Ui* Oliutruiun of the Coiudlu Municipality regarding the 
•fitly of the names of members of joint family in the municipal 
voLi-i h' register, The questions raised are 

(<■<) finder what circumstances, and how, shoo'd rim 
iTuTi.In ri of a joint family bn mitrird in t\ ui ‘-in’ 
register t 
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(6) Under what circumstances, and how, should persons 
who are not members of a joint family, but who 
are in joint occupation of a holding and pay 
municipal taxes jointly, be entered in the voters' 
register ? 

2. The circumstances which gave rise to the above questions 
are as follows :—In the Comilla Municipality, where a tax on 
persons is levied, the joint occupiers of a holding are entered 
as voters in the voters’ register, if the joint tax paid by them 
reaches or exceeds the minimum prescribed by section 15 of the 
Bengal Municipal Act. The joint sharers are, however, entered 
in tlie register not as individuals, each with full voting power, 
but as a joint unit with the voting power of one person only. 
In the last general election two joint sharers appeared at the 
polling station and wished to vote for different candidates. 
Their names were bracketed together in the voters’ register for 
one of the wards, and neither had a separate vote. As they 
refused to vote jointly for any candidate, the polling officer 
declined to record the votes of either. After the election an 
objection against the polling officer’s decision was presented 
to the District Magistrate, who set aside the election of the ward 
in question, and directed that a fresh election should be held, 
on the ground that the voters’ register was not drawn up accord¬ 
ing to the rules. In the opinion of the District Magistrate, 
these rules, require that a voting register should be composed 
of the names of individuals only and do not admit of joint occu¬ 
piers of holdings being entered as voters. 

3. In reply, I am to Bay that secton 15 of the Bengal 

Municipal Act provides for male persons only being voter. at the 
election of Municipal Commissioners, and that the same qu.diti 
cation of sex is given in the election rules published > nh 
Notification No. 4345-M., dated the 21st November 18%. As 
regards the definition of person, that term, under section 5 1 

the Bengal General Clauvr Act 1 of 1890. includes *ii m«*rpo- 
rated computd* or incorporated a:-->o..?i:»i.*n persons, but 
Government % advised that a joint family wiimot b* regarded 
as an incorporated body. For both these reason... therefore, 
a joint family li.au no legal captivity to vote. 

4. As regard,; i he tajeemd quos*’im. I Hi" si -h i Itcit Govern- 
meut are advised that, persons in joint occupation a holding 
and paying municipal tuxes jointly, though not • t diluting a 
joint family, have aDo no right, to vote at a municipal election, 
because the Municipal Act and the rules nvnlu thereunder do not 
provide for such cases, a body of persons of tins kind not being 
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an incorporated association which can be regarded as a “ person ” 
under the Act. 

5. I am to add that the questions now raised have been 
noted for consideration when the amendment of the Bengal 
Municipal Act is undertaken. 

MUNICIPAL DEPARTMENT. 

CIRCULAR No. 24 M. 

Calcutta, the 23 rd November 1916. 

From— L. S. S. O’MALLEY, Esq., r.c.s., 

Secretary to the Government oj Bengal, 

To —The Commissioner of the Division. 

Sib, 

In this Government circular No. 5 M., dated the 19th 
January 1916, it was stated that, in view of the growing sense 
of responsibility and capacity for self-management displayed by 
municipal bodies, the Governor in Council had decided to relax 
ibe control exercised by Commissioners of Divisions and District 
Magistrates over municipal budgets. It was accordingly laid 
down that, as a general rule, municipalities might be allowed 
to frame their budgets according to their discretion, the Com- 
missionicrs of Divisions being required only to see that provision 
was made for the necessary closing balances and for the service 
of municipal loans and that the statutory law and rules, as well 
as standing orders of Government, were observed. As, however, 
it was thought possible that there might be particular munici¬ 
palities, the maladministration of which had proved their un¬ 
fitness for such a measure of financial freedom, the Commissioners 
were requested to examine the position of the municipalities in 
their respective divisions and to report whether there were 
adequate grounds for excepting any of them from the effect of this 
general order. 

2. The Governor in Council is gratified to observe that, 
out of 113 municipalities in the province, there are only three, 
*'**., the municipalities of Rarapur-Boalia, Pabna and Maheapur 
(JcsHore), to which it appears to be unsafe at present to grant 
such a financial independence. For the present therefore and 
until their administration improves, the Commissioners und 
Dim riot Magistrates concerned wil) continue to exercise control 
over»In budget estimates of these three municipalities, and the 
concession above jeferred to will be enjoyed by all other muni¬ 
cipalities of the Presidency. 
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Act III oi 1884 received the Lieutenant-Governor's assent 
on the 4th April 1884 and the Governor-General’s assent on the 
15th April 1884. It was published in the Calcutta Gazette on 
the 7th May and came into force on the 1st August of the same 
year. 

Previous Legislation in Bengal —The following extract 
gives a sketch of the previous legislation in regard to Munici¬ 
palities in Bengal:— 


“ Mr. Bernard moved for leave to bring in a Bill to amend 
and consolidate the law relating to Municipalities. He said 
that at present municipal government in Bengal towns, exclusive 
of Calcutta, was conducted under four different laws, each with 
its own system and procedure. The earliest of these Acts was 
Act XXVI of 1850, which empowered Government to constitute 

a corporation in any town where the inhabitants may express a 

wish for self-government. Under this law there Were only two 
Municipalities in Bengal namely, Monghyr and Jamalpore. 
The next Municipal Act is Act XX of 1856 under which the ibolo 
municipal government vests m the Magistrate. The maiu 

nr J tnt™ l t, £** lS for the P a y m *nt of chowkevdnrs 

or town watchmen. The Magistrate appoints these ehowkev- 

dars, assigns their salaries, manages the town fund, dev>t<-- 
us surplus to cleaning or lighting the town, and nominates a 
punchayet, who are to help him in assessing the town t 
rorty towns in Bengal had a quasi-municipal organization 
under Act XX of 1856. The next municipal law was enact.crl 
by this Council as Act III of 1864, and was called the * District, 
-lumcipal Improvement Act/ Under this Act something 
approaching to self-government was allowed to townships in 
Bengal. It provides for the appointment of a governing body, 
on which certain er-ojffino members sit. This body imposes 
taxation of four different kinds—it must keep up a (own police 
force and it may spend municipal money on roads, streets 
and conservancy. The Act of 1364 also provides nalties for 
the breach of certain ordinary and reasonable couservanev 
rules. A limit is prescribed for each of the different kinds pf 
taxes which the Act permits. Twenty-six towns in Bengal 
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have been incorporated as Municipalities under this Act; most 
of these towns are municipal head-quarters of districts, and all. 
of them are places of some size and importance.’' 

“ The next Act is Act VI of 1868, the District Towns Act. 
This Act was introduced in 1868 by the hon’ble member who 
had to-day rejoined the Council (Mr. Dampier), and he explained 
that the bill of 1868 was drawn on the model of Act XX of 1856 ; 
the Town Committee were to be rather a consultative than an 
executive body. Their functions were to advise the Magistrate 
on general matters, to examine and remark upon the town 
estimates, and either to assess the municipal taxes themselves, 
or to direct their assessment by the Ward Committees appointed 
for different sections of the town. Only one form of taxation 
is allowed under this Act, namely, a tax according to the circum¬ 
stances and property of the persons to be protected ; and the 
town fund thereby raised is applicable first to the payment 
of police, and then to the repair of roads or streets, to the con¬ 
servancy or general improvement of the town, and to the main¬ 
tenance ol dispensaries and vaccination. The Act also contains 
sundry conservancy clauses, any or all of which can be extended 
to a town, and it empowers the members of the Town Committee 
to try persons accused of transgressing these conservancy pro¬ 
visions. This Act is now in force in ninety-four towns in 
Bengal.”— (P. C., $th December, 1871.) 

Acts XXVI of 1850, XX of 1856, III of 1864 and VI of 
1868 were repealed by Act V of 1876, which was repealed by 
the present Act. 

Act V of 1870 expanded the provisions of Act III of 1804. 
It was next supplemented by Bengal Act VI of 1878 which 
dealt with latrines. 

The present Act as the Preamble shows consolidates and 
amends the preceding Municipal Laws. Tart VIII is based 
on Act V of 1873, Part X on Act VI of 1878 and the rest of the 
Act follows Act V of 1876. 

Act III of 1884 has not however been left untouched, since 
it has been modified both by the Bengal and the India Council. 

The amending Bengal Acts are III of 1886, I of 1888, II of 
1888, 1 of 1893, IV of 1894, VI of 1894 and II of 1896 and the 
amending India Acts are V of 1897 and I of 1903. 

Act TI of 1888 removed the Suburbs of Calcutta from the 
purview of this Act. Act V of 1897 amended ss. 37J and 21f> 
of ' hiB Act while Act I of 1903 amended ss. 1 and 2J repealed 
Acts III i 1886. 1 of 1893, TV of 1891 and II of 1890. 
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Act II of 1914 published in the Calcutta Gazette of the 
18th February 1914 further amends Act III of 1884 in order to 
provide for the appointment of Sanitary Officers in certain 
municipalities. This Act is called the Bengal Municipal 
(Sanitary Officers). Act 1914. By it Part XIB is inserted after 
Part XIA of Act III of 1884. 

Bengal Act II of 1914 which received the assent of the 
Governor-General on the 10th Febrnaryl914 (Calcutta Gazette, 
February 18th, 1914), was introduced in order to strengthen 
the sanitary executive in mofassal municipalities. Section 
349C, authorizes the Local Government to extend the new 
Act to any municipality after hearing objections. Section 
349D makes it compulsory for every municipality to which 
the new Part XIB is extended, to appoint 

(a) a Health Officer, or 

(b) a Health Officer and one or more Sanitary Inspectors, 

or 

(c) one or more Sanitary Inspectors. 

The number of these officers must depend on the circum¬ 
stances of each municipality and may vary in each municipality 
from time to time. The nature and strength of the superior 
sanitary service is left to be prescribed by the Local Government 
after full consideration of the circumstances of each case. 

Section 349E requires the Local Government to fix the 
salaries and allowances of Health Officers and Sanitary 
Inspectors. 

Section 349F empowers the Local Government to make 
rules prescribing the qualifications of Health Officers and 
Sanitary Inspectors. 

Section 349H enacts that no Health Officer shall be dis¬ 
missed without the sanction of the Local Government. 

bor the statement of objects and reasons see Calcutta 
Gazette, April 2nd. 1913. Part IV, p. 133. For the Bill sec 
Calmtla Gazette, 10th December, 1913, Tart IV A, p. 782 and 
for the Report of the Select Committee, Calcutta Gazette, 23rd 
duly, 1913, Part IV, p. 162. 

Previous to the partition of 1903. Act III of 384 was in 
force in old Bengal. It. remained in force after the partition 
in the Provinces of Western Bengal, and Eastern Bengal and 
Assam. 

When the territorial re-adjustnumi - were made <*n the Isr 
April, 1912, the Municipal Act remained unaffected by reason 





BENGAL MUNICIPAL MANUAL. 




of the Bengal, Behar and Orissa and Assam Laws’ Act 1912 
(VII of 1912). By Bengal Act I of 1914 published in the 
Calcutta Gazette of the 14th January, 1914 the following enact¬ 
ments relating to Western Bengal were extended to Eastern 
Bengal:— 

(1) The Bengal Municipal (Amendment and Validation 

Act 1910) Act II of 1910, sections 1 and 2. 

(2) The Bengal Vaccination (Amendment) Act, 1911, 

Act II of 1911. The whole Act. 

The following Eastern Bengal Acts were similarly extended 
to Western Bengal. 

(1) The Eastern Bengal and Assam Disorderly Houses 
Act, 1907, (II of 1907). The whole Act as applying 
to the other Acts specified in Schedule II of Act I 
of 1914—provided that Act II of 1907 shall not 
apply to any municipality constituted under the 
Bengal Municipal Act, 1884 in which the Calcutta 
Suburbon Police Act I860 (II of 1866) is in force. 

The following Act was similarly repealed, viz., The Bengal 
Disorderly Houses Act, 1906 (III of 1906). 

The Eastern Bengal and Assam Act II of 1907 was published 
in the Eastern Bengal and Assam Gazelle of the 6th April, 1907. 


Local Self-Gov ernmrnt Policy of the 
Government of India. 

Local self-government as a conscious process of adminis- 
. . , trative devolution and political education 

b °ri(a « i° dates, outside presidency towns, from the 
financial reforms of Lord Mayo’s government. 
Consultative committees had indeed been appointed in various 
towns in 1850, and measures were taken in 1864 and following 
years to give effect to the recommendations of the report of the 
Royal Army Sanitary Commission, which was published in 1863 
but no comprehensive scheme was introduced until the years 
following 1870. Legislation affectiug several provinces was 
then undertaken. Lord Ripoirs government in 1882 carried 
till further the principles of local self-government with the 
object, by measures cautiously but substantially progressive, 
of tnduciug the people themselves to undertake, as far as might be 
and subject to necessary control from without, the management 
of their own local affairs, and of developing and creating, if 
need be a (apacity for self-help in respect of all matters that 
bad not, fo r administrative reasons, to be retained in the hands 
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of a representative of Government. Various Acts were passed, 
by which the elective principle, financial independence and 
the reduction of official control were given a wide extension. 
In two resolutions Nos. dated the 24th October 1896, 

and Nos. 18-37, dated the 20th August 1897, respectively, 
Lord Elgin’s government again reviewed the subject and laid 
down further conditions of progress. Important principles 
have, from time to time, been considered by the Government 
of India in connection with the revision of local self-government 
Acts and otherwise, and recently the whole field of policy has, 
in their survey of Indian administration, been ably aud exhaus¬ 
tively reviewed by the Royal Commission upon Decentralization. 


Substantial pro- 
gt VH9. 


The Governor-General in Council is glad to be assured 
by the report of the Commission and the 
opinions of local Governments and Adminis¬ 
trations upon it, that the results have on tho 
whole justified the policy out of which local self-government 
arose. The degree of success varies from province to province 
and from one part of a province to another, but there is definite 
and satisfactory evidence of the growth of a feeling of good 
citizenship, particularly in the towns. The spread of education 
is largely responsible for the quickening of a sense of respon¬ 
sibility and improvements in the machinery. In certain pro¬ 
vinces, beneficial results have followed the elaboration of a system 
of local audit. On all sides there are signs of vitality and growth. 

The obstacles in the way of realising completely the 
ideals which have prompted action in tho 
past are still, however, by no means incon¬ 
siderable. The smallness and iuelasti' ity 
of local revenues, the difficulty of devising further forms «>f 
taxation, the indifference still prevailing in many places towards 
all forms of public life, the continued unwillingness of many 
Indian gentlemen to Bubmit to the troubles, expense and incon¬ 
veniences of election, the unfitness of some of those whom 
these obstacles do not deter, the prevalence of sectarian animo¬ 
sities, the varying character of the municipal area, all these 
are causes which cannot but impede tbe free and full develop¬ 
ment of local self-government. The growing demand among 
the educated classes in towns for greater efficiency involving 
more direct expert control, in matters affecting public health 
and education, is a further influence of a different character. 
A similar tendency, it may be observed, is discernible in England 
and in other European couniries, the Governments of which 
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have shown a growing disposition to place on central authorities 
the duty of stimulating and encouraging local bodies in cases 
of default or deficiency on their part, and to give to the former 
powers of intervention and, in case of need, of actual supersession 
of the latter. These and similar considerations indicate the 
need for caution in delegating powers to non-official bodies, 
when they are not as yet adapted nor prepared for them. But 
on the whole the Government of India declare unhesitatingly 
in favour of a general policy of further progress, limited only 
by such conditions as local circumstances may dictate. Unifor¬ 
mity, even were it attainable, would be undesirable as tending 
to monotony, lifelessness and discouragement of new experi¬ 
ments. But, in fact, any attempt to exact uniformity in local 
administration would be foredoomed to failure. In each pro¬ 
vince, sometimes in each part of a province, the administrative 
system has grown up on lines of its own with reference to local 
needs and the wishes and abilities of the people. On a review 
of all the circumstait^es, the Government of India have decided 
to accept in almost every case the conclusion of the local Govern¬ 
ment or Administration as to the degree of progress possible 
at the present time. But in the more backward provinces 
in particular, it is their conviction that there is room for advance, 
and that the aim to be steadily pursued is abstention from 
interference in detail and increased reliance on the non-official 
element in local bodies. 

Local Governments and Administrations in general 
are prepared to advance in the direction of 
Lr'thVi^alVovem 1 main recommendations of the Commission, 
merit. ie y propose in varying degrees to expand 

the electoral clement in the constitution 
of locrl bodies, to extend the employment of non-official 
chairmen in municipalities, to allow local bodies more ample 
control over budgets and ‘freer powers of rc-appropriation, to 
concede increased authority to local bodies over establishments 
and to relax existing restrictions in regard to outside sanction 
for expenditure on works of importance. These changes will 
mark a real and immediate extension of the principles of local 
self government. 

The Government of India now propose to state the 
principal conclusions that have been reached after full discussion 
in the public press, in debates of the Legislative Councils, and 
in consultation with local Governments and, in certain matters, 
with llis Majesty’s Secretary of State- on the questions that 
arise respecting (1) towns, (2) districts. (3) villages or other 
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email local areas ; in other words, in relation to (1) municipal 
boards, (2) district and sub-district boards, and (3) panchayats 
or other unions. In each case they will consider the constitution 
of the local body, its ability to tax and its powers in regard to 
its budget and its establishment. Finally, they will deal with 
the recommendations of the Commission in connection with 
presidency towns and Rangoon. 

Municipal Boards. 

The Commission recommended that municipal boards 

Elective majority should ordinaril y bc constituted on the basis 
majority. Q{ a subatantiaI elective majority, and that 

nominated members should be limited to a number sufficient to 
provide for the due representation of minorities and official 
experience. This recommendation has already been adopted in 
several provinces and is generally accepted by local Governments 
and the Government of India, subject to the proviso that the 
principle should in places, where its success is doubtful, be intro¬ 
duced gradually, and after experiment in selected municipalities. 

The Commission also proposed that the municipal 

Chairman. chairman should usually be an elected non¬ 
official, that Government officers should not 
be allowed to stand for election, and that where a nominated 
chairman might, still be required he should be an official. The 
following statistics show how in the different provinces chairmen 
of municipalities are at present secured :— 

A umber of chairmen of municipalities , elected and nominated, 
officials and non-officials. 


Province. 


Madras 

Bombay 

Bengal 

United Provinces 

Punjab 

Burma 

Bohar and Orbsa 

Central Provinces and Berar 

Assam 

North-West Frontier Proviiuv 

Coorg 

Delhi 


Elected 
non- : 
officials.! 

1 Nonii* 
Fleeted ; natod 
officials-! non- 
1 offieiab. 

Nomi¬ 
nated j 
officials 

Tnr.ju*- 

38 

u 1 

1 f. 

8 

t»3 

53 

37 j 

3 

t>0 

153 

74 

10 1 

8 

10 ! 

HI 

90 

31 

10 

II 

8i 

L5 

11 

1 

11 

104 


41 


l 

45 

7 

7 

■*) 

30 

55 

12 

30 1 


S 

50 

3 

4 I 


H | 

15 




f, 

ft 



»• 

2 


! 

1 *. i 


1 

1 


i- i — 

* 



| 222 

i ! 

ft l 

174 

j 035 


Total 
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The majority of local Governments are in favour of 
substituting, so far as possible, non-official 
■chairmen 11 * or official chairmen, and tbe Government of 
India are in full sympathy with the proposal. 
The increasing burden of administration, apart from other con¬ 
siderations, renders it desirable that the district officer should 
be relieved of the executive control of municipal bodies. The 
Governor-General in Council recognises, however, that the 
change must be made gradually, and that in the absence 
of suitable candidates, it may not be possible to make it 
finally and once for all in particular places. He agrees with 
the opinion expressed in several quarters that discretion should 
be reserved to a local Government to nominate a non-official as 
chairman. Many gentleman of influence, well fitted to be 
chairmen of boards, are not prepared to offer themselves for 
election, and insistence on election as the only alternative 
to the nomination of an official would unnecessarily narrow 
the field of choice. Nor does it appear necessary to prohibit 
boards under any circumstances from electing an official as 
their chairman. It may be desirable, however, to require 
the election of an official as chairman to be confirmed by the 
Commissioner, or even higher authority. 

The Commission suggested that some of the largest. 

cities should adopt the system in force in 
^ B ' > i mba ^ Bombay city, where there is an elected 
municipalities. chairman, who is the official mouthpiece of 

the corporation as a whole, the executive 
administration, however, vesting in a full-time nominated 
official subject, to the control of the corporation and of a 
standing committee thereof. In the Bombay District Muni¬ 
cipal .Act. 1901, also there are provisions under which a 
Chief Officer can be. appointed by a city municipality, on 
its own initiative or at the instance of tbe Governor in 
Council. The Governor in Council may also appoint an 
executive officer known as the Municipal Commissioner for 
any municipal district which contains one hundred thousand 
inhabitants, or for any other municipal district on the applica¬ 
tion of the municipality, provided that such application has 
been previously supported by not less than two-thirds of 
Be whole body of councillors. A Municipal Commissioner has 
1,1 seme ri <poets more extensive powers than a Chief Officer. 
Cndei- this arrangement the direction of the general policy of a 
nuinu ipality vests m the whole body of councillors, while the 
c.\ei utrve jiovser. with certain reservations, vests in the Municipal 
(.oimriiv-iont )■, The municipal committee may cause him to. 
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furnish any returns and reports on matters appertaining to 
municipal administration and they retain financial control. 
The Chief Officer or Municipal Commissioner is not removable, 
except by order of the Governor in Council, or by the vote of 
three-fourths of the whole number of councillors. These officers 
exercise certain executive powers specifically conferred on them 
by the Municipal Act, and such other powers as may be delegated 
to them under the provisions of the Act; and the Governor in 
Council may require that they shall be invested with any powers 
which can be lawfully delegated. The system works well in 
Bombay. The Government of India do not desire to press for 
its adoption in provinces where it may not be suited to the local 
conditions. They are, however, of opinion that it has the advan¬ 
tages of ensuring a continuous and strong executive administra¬ 
tion by an efficient paid staff, while maintaining the corporate 
control and activity of the municipal board. It is in fact not 
dissimilar to the system in force in England. They commend 
it to local Governments as a means of overcoming, at any rate 
in large cities, the difficulties inherent in the introduction of 
the important changes contemplated, especially when non¬ 
official chairman are busy professional men. In smaller towns 
they suggest that the object aimed at might be attained by the 
wider delegation of executive functions to responsible secre¬ 
taries. engineers and health officers and that power to enforce 
such delegation might be secured by legislation. 

The aggregate income of 701 municipalities in existence 

Financial resources. u * c ^ ose 1012-1913 (excluding the preei- 
dency towns and Rangoon) amounted to 
to 282,845 (Rs. 4,92,42,675) apart from loans, sales of securities 
and other extraordinary receipts, or an average of about £! G83 
(Rs. 70,245) a year. This income was distributed as follows — 


Madras 

£ 

454,008 

Bombay 

686.064 

Bengal 

339,970 

Unitcxl ProVinoes .. 

692.391 

Punjab 

435.039 

Burma .. 

292,624 

Bc har and OrisBa .. 

145,270 

Central Provinces ,. 

177.496 

Bcrav 

37,694 

Aft.sara .. 

34.704 

North-West Frontier Province .. 

72,660 

Coorg . 

3.700 

Delhi .. 

110 , 668 * 


£3.282,845 (Ra. 4,92,42,076) 

* Nor*.— Tbe figuiet art Abnormal on &■ of l*Tgc from (Jovanuuciit duun 

the yuai 

Q, BMM 



xxxiii 



c 




. 

xxxiv 


BENGAL MUNICIPAL MANUAL. 


Q 


The following further statements show the proportions under 
various heads of municipal income and expenditure respectively 
in the different provinces for the year 1912-1913. 
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Expenditure. 





Province 


Madras . . 

Bomba i 

Bon#al . . 

United Provirn- n 

Punjab 

Barmr* 

Bchar and OrLgaa 
Central Provin i• 

B* rar 

A^arn ... . 

\iirth Wj Frontier Provin* • 

Com* 

D lui 


Percentage oi Municipal Expenditure on 
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BENGAL. MUNICIPAL MANUAL. 


The taxes, tolls and lees which may ordinarily be levied 
by municipalities are provided for in the 
municipal enactments m force in the different 
provinces. They are imposed in most cases with the previous 
sanction of the local Government concerned and within the 
limits laid down in the Acts. They usually take one or other 
of the following forms ;— 

(1) Tax on arts, professions, trades, callings, offices and 

appointments. 

(2) Tax on buildings, lands and holdings. 

(3) Water, drainage, sewage, conservancy, scavenging 

and lighting tax. 

(4) Tax on vehicles, boats, palanquins and animals kept 

for use or used within municipal limits. 

(5) Tax on circumstances and property. 

(6) Tax on private menials and domestic servants. 

(7) Tax on private markets. 

(8) Octroi on animals or goods or both, brought within 

municipal limits for consumption or use. 

(9) Tolls on vehicles and animals entering municipal limits, 

and tolls on fenies, bridges and metalled roads. 

(10) Fees on the registration of cattle sold within muni¬ 

cipal limits and of carts and other vehicles. 

The taxes provided for in the Acts vary, however, in the, 
different provinces, and not all these taxes are actually levied 
in any one province. Any tax other than those specified in 
the Acts, which is proposed to be levied, ordinarily requires and 
should continue to require the sanction of the Governor-General 
in Council. 

The most- important, taxes now in force are octroi duties, 

levied principally in Bombay, the United Provinces, I he Punjab, 
the Central Provinces and the North-West Frontier Province, 
and the tax on houses and lands which holds the chief place in 

the other provinces as well as in Bombay city 

The octroi system in the existing circumstances of the 
„ I country has certain obvious advantages. Asa 

uawiuiTi tax tax octroi is productive ami grows with the 
prosperity of the town. Its imposition is 
sanctioned by immemorial usage, gnd the people are habituated 
to the system by long custom. The tax is usually paid in small 
amounts and the effect of the payment, is not generally felt as 
i* burden. On the ol her hand there is no doubt that it provides 
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constant opportunities for fraud, delay and oppression owing to 
the necessity of entrusting large discretionary powers to a subor¬ 
dinate agency, that it is expensive to collect and wasteful and, 
finally, that in many places it constitutes a serious burden on 
trade in general, and in particular on through trade, notwith¬ 
standing the provision made for refunds. On the recommendation 
of a strong representative committee and the local Government 
the Government of India have sanctioned an experiment in the 
United Provinces, which involves (a) the substitution of direct 
taxation for octroi in the smaller towns, and ( b) the application 
to a large number of other towns in which conditions are suitable 
of the system of a terminal tax, or light transit dues on imports 
or exports, subject to no refunds. The Government of the 
United Provinces considers that some of the main benefits of such 
a system, and in particular a reduction of the high cost of collec¬ 
tion, can onlv be secured if the tax is collected through the 
agency of the railway companies, who should be adequately 
remunerated for their services. The Government of India arc 
prepared to facilitate negotiations to this end. The Government 
of Bombay have assented to the tentative replacement of octroi 
by a terminal tax in a few municipalities selected from those 
desirous of making the experiment. The question is under 
consideration or experiment in other provinces also. The 
Government of India while adhering to the principle that muni¬ 
cipal taxation should not operate, so far as can be avoided, as a 
transit duty on through trade, are prepared to concede t hat a 
light terminal tax with no refunds may in practice prove less 
bmdensometo through trade than t lie octroi system as liit lieito ad¬ 
ministered, provided that the following conditions are obson ed 
viz., (1) that the terminal tax, wherever imposed should 
lie -ubstantially low T er in its rates than the octroi whioh it 
replaces, (2) that, it should be limited to places where there arc 
special grounds for applying it, which must be adequately derm o- 
st.rntcd, (L>) that; it should lie regarded as tacilitetmg l-hc liatisi- 
Mon to a system in which direct taxation will form an incrensingh 
important factor, and not as ail elastic means «■! progressively 
increasing the resources of ummcipalities apurt f'otn normal 
development duo to increase of trathc and (1) that it should 
not be adjusted with the primary "| ••.>mp<‘ tsivting muni 

cipulitio* for the Ions of octroi. 

The house and laud tax is (lie chief source if municipal 
income in Madras, Bengal, Burma., I foliar 
Tlcni-e .i ni land tux atu i Origga a nd \ssam and it. has berni 

imposed with some success in portions of Northern India 
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This tax, however, is difficult of assessment, in many places, 
where it is the custom to own rather than to rent dwelling 
houses, because in such cases the house affords no indication 
of the financial status of the owner. Many aristocratic 
but impoverished families live in large buildings which 
are merely relics of vanished prosperity, while the rich 
trader often remains content with the humble dwelling in which 
he wa3 born. There is, however, a growing tendency on the 
part of the professional and trading classes to spend a larger 
proportion of their incomes on securing sanitary accommoda¬ 
tion, so that it is reasonable to anticipate that the house-tax 
revenue will gradually expand, and will generally be contributed 
by those best able to pay. The technical and administrative 
difficulties of assessment have in places been overcome by 
entrusting the preparation and periodic revision of registers 
to oustide agency. 

A tax on professions and trades yields a considerable 
revenue in certain provinces, e.g., £17,239 
Tax and t radeV ’° nS (Ks. 2,58,591) in Madras, £1,697 (Rs. 70,465) 
in Bengal, £14,106 (Rs. 2,11,599) in the 
United Provinces, and £4,869 (Rs. 73,030) in the Central Pro¬ 
vinces It has also been imposed in some towns in Northern 
India. But neither it nor the tax on circumstances and pro¬ 
perty is likely to yield a large revenue, and there is always 
danger lest local taxation of this kind encroach on the field of 
Imperial taxation. 

In Benares there is a form of terminal tax which is 
Tax on pUgrims. im P ot »ed, with certain exceptions, on 
passengers coming to or leaving that station 
by rail. There is a radius of exemption beyond which the tax 
is levied and it is collected by the railway companies as a sur¬ 
charge on railway fares. A similar tax is also in force in Calcutta 
which is levied by the Calcutta Improvement Trust and is 
collected from passengers entering or leaving that city by rail 
or steamer. In Hardwar, Ajudhia, and Thancswar, theTe is a 
tax on pilgrims and other persons who enter the limits of those 
municipalities. The tax at Hardwar is levied on railway 
passengexs throughout the year, while that at the other two 
municipalities is imposed only on the occasion of certain special 
fairs. In Bombay a pilgrim tax may bo levied under section 
59 (b) (z) of the District Municipal Act III of 1901. 

The Commission wore of opinion that municipalities 

Power, of taxation. sllould ,lllV ' ! ful1 Ub °*> 7 to , “JP? 8 ® “‘V* 

taxation within the limits laid down by tn. 
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municipal laws but that the sanction of an outside authority to 
any increase in taxation should be required where the law did not 
prescribe a maximum rate. Subject to the general control of 
the Goverment of India over the principles to be followed, 
the sanction of the local Government is at present necessary 
to every proposal for the imposition of taxation. A maximum 
rate is prescribed in the Madras, Bengal, and Burma Acts, 
and in the Punjab, United Provinces, and Central Provinces, so 
far as regards the tax on buildings and lands ; but none is laid 
down in Bombay. The recommendations of the Commission 
do not command general assent. It is pointed out, for instance, 
that a municipality might reduce its taxation without due 
consideration to the needs of the administration and the 
security of loans. The Government of India, while recognizing 
the force of such objections, are, on the whole, in general 
sympathy with the Commission’s recommendations. They 
think, however, that power to vary any tax might be reserved 
by such local Governments as aTe unable to accept in full 
the recommendations of the Commission and that in the case of 
indebted municipalities the previous sanction of higher authorit y 
should be required to any alteration of taxation. 

Municipal fmance has shown a marked expanse during 
the last decade. The total income of 701 
municipalities in 1912-1913 was £3,282,845 
(Rs. 4,92,42,675) as compared with£1,844.081 
(Rs. 2,7(5,01,215) for 753 municipalities in 1902-1903. Con¬ 
tributions from. Government have materially assisted this 
expansion, bince 1911, the Government of India have made 
grants amounting to £3,076,460 (Rs. 4,61,47,000), of which 
£368,200 (R <s bo,23,000) are recurring, for urban sanitation. 
Municipalities have also received their share- the exact Jiguro 
l> not easily ascertainable-- of the largo educational grants made 
by the Government of India since 1911 amount ng to fdniut 
£3,987,800 (Ks. 5,98,17,000), of which £826,666 (Rs. 1,21,00,000) 

are recurring. Municipal boards have been relieved of all 
charges for the maintenance of police within municipal limits. In 
almost every province the recommendation that municipal): ios 
should be relieved from financial responsibility tor famine relief 
and should receive assistance ir. m Government in the cam*, uf 
severe epidemics, has been already given o 't to or tlie 
principle has been accepted. 

There is a growing demand on every side for improvements 
and it is not possible for all municipalities to inanoc. lar.e 
schemes of water-supply and drainage without sitbetuuiial a-d. 


Subventions by 
Government. 
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Such aid lias been freely given by the Imperial and local Govern¬ 
ments. The power of the Government to make grants is, how¬ 
ever, limited, and financial assistance of this nature cannot be 
expected unless the rate-payers are prepared to bear a reasonable 
proportion of the burden. Where, however, further taxation 
is not possible, the Government of India trust that municipalities 
will bear in mind the possibility of supplementing taxation by 
development of municipal property, so as to ensure the best 
possible returns and by maintaining the principle that special 
services, such as the supply of water, electric lighting, etc., 
should, as far as possible, pay for themselves. 

The Government of India have also accepted a further 
recommendation of the Commission, namely, that assistance 
may legitimately be given by Government to poorer munici¬ 
palities which, without it, would be unable to carry on the 
normal standard of administration required from them. In 
such eases, the Government of India agree with the Commis¬ 
sion that assistance can best be given, when it is given, by a 
general recurring grant-in-aid, which should be at the discretion 
of the local Government and met from its own resources. 


The Commission proposed that if a municipal or rural 
board has to pay for a service it should con- 
trol it, and that where it is expedient that 
the control should be largely in the hands 
of Government, the service should be a provincial one. The 
Government of India while not prepared to accept the proposal 
in full have approved it in a somewhat modified form. They 
consider that charges should be remitted in eases where a local 
body contributes to Government for services inherent in the duty 
cf supervision and control by Government officers, or for services 
which cannot expediently be performed except by Government 
agency. For example. Government may properly cease to 
charge for clerical establishments in the offices of supervision 
and control, or for the collection of District cesses which it is 
clearly expedient to realise along with the Government revenue. 
On this principle they have made assignments which will relieve 
both municipalities and rural boards of payments amounting 
to £40,000 (Rs. 6.00,000) a year approximately. 


It was suggest* d by the (Joiuntission that municipa¬ 
lities should lie empowered to lew a special 

i Itaji ims rfcrH. ■ , 1 • , r 

ratr tor the construction or promotion ot 
train ways. Loral (<ovt*j*m:;cut*s orally are doubtful nn t\ 
tW valuft of the proposal The Government of India will. 
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however, to be prepared to consider any practical proposal to 
this end, which they may receive. 

Commenting on the minute control exercised in some 
, . provinces over municipal finance, the Com- 

finundolcrX). mission recommended that municipalities 
should have a free hand with regard to their 
budgets ; the only check required should, they thought, be the 
maintenance of a minimum standing balance to be prescribed 
by the local Government. They acknowledged that relaxed 
control might lead to mistakes and mismanagement, but they 
were of opinion that municipal bodies could attain adequate 
financial responsibility only by the exercise of such powers and 
by having to bear the consequences of their errors. Further 
checks would be provided by the control which local Govern¬ 
ments would exercise over loans, and by the power which should 
be reserved to compel a municipality to discharge its duties in 
case of default. The system proposed is stated to be in force 
in the Bombay Presidency where, however, no minimum balance 
is required by law. The Government of the United Provinces 
accepts the recommendations subject to the condition that Com 
missioners should pass and that Government should see the 
budgets of indebted municipalities. The Punjab Government 
also agrees subject to the proviso t hat the budget of an indebted 
municipality should be forwarded to the Government for infor¬ 
mation. The Government of Bengal are prepared to introduce 
the change experimentally in certain selected municipalities. 
They intend also to issue general instructions to Commissioner 
in this province to abstain from interference in details and to 
restrict their supervision to securing (1) a minimum dosing 
balance. (2) provision fur the service ol loans. (3) the observance 
of the provisions of the Vet or statutory rules and of any si muling 
orders of Government. Other Governments concede tretain 
relaxations of existing rule*. The Government of India accept 
these, opinions for the present, but they nevertheless regard the 
recommendations of the Commission ns expressing .i policy 
to be steadily kept i: view and gradually r alised. 

The Commission proposed that the existi ng restriction- 
. . . cur municipalities, which require outside 

public work-. sanction for works estimrl-ea to cost more 
than a certain amount, sic old be removed 
but that Government should scrutinize and sc '.lion estimate 
of projects to bn carried out from loan funds The mamritv 
of the local Governments are prepared to relax the oxWiug 
rules iu the direction of giving more freedom to muiiicipul 
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boards. The Government of India are in favour of extended 
freedom subject, where necessary, to proper precautions against 
extravagant and ill-considered projects. They are content, 
however, to leave the precise extent of relaxation to be determined 
by local Governments. One important factor in this connection 
will be the quality of the professional agency available in the 
various boards. In their resolution No. 1019-A., dated the 
10th November 1914, promulgating rules relating to the grant 
of loans to local bodies under the Local Authorities Loans Act, 
1914, the Government of India have emphasised the necessity 
for a proper scrutiny of projects financed with borrowed money 
and they trust that the rules in question will be carefully 
observed. 

It was recommended by the Commission that the 
degree of outside control over municipal 
establishments should be relaxed, that the 
appointment of municipal secretaries or other chief executive 
officers. of engineers and health officers, where these exist, should 
require the sanction of the local Go%'ernment in the case of 
cities, and of the Commissioner elsewhere, and that the same 
sanction should be required for any alteration in the emoluments 
of these posts, and for the appointment and dismissal of the 
occupants. As regards other appointments, they proposed that 
the local Governments should lay down for municipal boards 
general rulee in respect to such matters as leave, acting and 
travelling allowances, pensions or provident funds and maximum 
salaries, and that their sanction should be required for any 
deviation therefrom. Almost, all local Governments have 
expressed their willingness to relax outside control over the 
appointment of the staff employed by local bodies. In Bombay, 
the system is generally that recommended by the Commission. 
In some other provinces, the existing rules give a free hand 
to municipalities, subject to outside control in the case of certain 
appointments. The Government of India, while considering 
that Government control over other posts might reasonably 
be relaxed, accept the view that outside sanction should be 
required to the, appoint ment or dismissal of secretaries, engineers 
ami health officers, and they have already advised local Govern¬ 
ment: to take, powers where those do not exist to require a 
municipality to appoint a health officer and to veto the appoint¬ 
ment, of an unfit person. Such powers alioady exist in the 
Bombay Presidency' and have recently been taken by legislation 
in Bengal The Imperial and Provincial Governments have 
gi.cii liberal grants to selected municipalities in order to establish 
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a trained service of health officers and sanitary Inspectors, the 
conditions of these grants being, as in England, such as will 
ensure the appointment of qualified men and reasonable security 
of tenure. 

The Commission thought that the Collector should 

Spec ini outside J 0 * e * 3 ’ 8* ven un 'Ier th e existing 

control. Acts, eg., the power to suspend in' certain 

cases the operation of municipal resolutions 
and that the Commissioner should be able to require a 
municipality which had neglected a particular service to take such 
action as he may consider necessary. The local Governments 
generally and the Government of India are of opinion that special 
powers of outside control are necessary and should continue. 

The question of extending the powers of selected 
municipalities to enable them to relieve the 

and tciief^of congest- P^ure of population in congested areas, 
od firean and. to undertake schemes of orderly town- 

. . , u planning in order to provide for future needs, 

has been dealt with by the Government of India iu paragraphs 
i tl of t “ elT Sanitary Resolution Nos. 888-908 dated 
the 23rd May 1914 A Town Planning Bill, combining many 
original features with others derived from the latest English 
and Continental legislation, has now been passed into law i 

wuh dTen mter^ e G y ' Gov ™™t of India wSi £*£ 

with deep interest the results of this experiment which wffl 

they trust, pioneer a fruitful t - , 011 Wl11, 

in i nd i a . F u,m " ex P ans,(m u{ municipal activities 

In conclusion, the Govern* r r , . ^ 

th«t *k; \ , Generttl in Council hopes 
Conclusion. "J”,«“» declaration of policy may 'cud to 

ing local Governments andTdmio'ulC™ 5 ; m“°iv 
ricvoiETnd* 

*?"? location. His Excellency in 

it in frqmori -i i-A V 1 he interpreted in the spirit in which 

. r -j ,* , , ,, '' prudent boldness, calculating risk? but 
not afraid to take thorn m the cause of progress. 

Wna 1 £26. and para 46 of Indies Resolution. 

Nos. 66-77, dared 28th April 1915. (published in Gazetto 
of India, dated 1st May 1905.)] 
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BENGAL MUNICIPAL ACT 

BEING 

B. C. ACT III OF 1S84 

| AMENDED DP TO DATE. ] 


A» Act to amend and consolidate the law relating to Municipalities. 

Whereas it is expedient to consolidate and amend the 
Preamble. * aw baling to Municipalities within the terri- 
tones subject to the Government of the 
Lieutenant-Governor of Bengal : it is enacted as follows 

cipal Laws. It wasPraUrf 6 the Maai ‘ 

131) that - the Municipal Act is.nten.Wlo? ■ . ' Rahma ^ (22 Cal. 

olfenocs committed against the MunicinJ n coul l > * et . e m itself as regard- 
no indication of any intention to r»mi »-• Commissioners, and there is 
ment under the Penal Code for submitting a,so liab,L ' to punish- 
The preamble refers to Beni. „ g ,? , return under 8 ‘ «*•’* 

stood before the partitions 01 lliu.^Tr^lOi’o Tv “ . tt 

toror in Bengal, Bihab and Om- . , h a" To 4 ot ’ tl,on 18 ln 
apply to Calcutta for which tl , . As8 \ M - V does nol. however, 

Iq the case of Howrah »* fjn ojj 3 ^ 01 ? ^ ct (Ben. Act ill of \ti9U). 

repealed by s. 042 of the Calcutta fir co, ' tal,, °‘ h<>r ? C ? ,OOH w , ero 

mm vr HaM i 7 fi , Act and Notihratione issued thereunder. 
&, ;S, P.rt ul p.L ? i ,TO ' in <l» fafa.tt, OaM „! 

A } . , et * f of the 2oth idem. Part IB, pagt 6CJ8). 

T -D A nr r1n tl e’n to y A “« ul ( B »neal District Regulation I of 1804, 
i * i* i.mn d t:1 ! : ® n lr Hill Tracts (Chittagong Bill Tracts Regu¬ 
lation '• <. 00, s. 4 It was extended to tbe towns ot Sylhet, Oauhati 
and Dtbragarhbys a ol the Scheduled Diet nets Act XIV of 1374. under 
Notification No. 109 dated 28th October 1887 and to Dhubri, under 
Notification No. -0)/-!».. dnted 17th August 1001. BmsulAotlot I90O 
enacted special provisions for Darjeeling. Tli > .. wes of the Muni 
cipahties in Bengal, Bihar and O r L «, and Assam wdh the number of 
Commissioners, and the names of the Municipalities i*. *. Iiieh the Commis¬ 
sioners. and in wliiob the Chairmen are appoint 2 by tlie f/i a! 
Government, will be found lost. 
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Preliminary. 


Short title and 1. This Act may be called “The 

commencement. Bengal Municipal Act,1884 

And it shall come into force on such date as the Lieutenant- 
Governor may direct, not being more than three mouths after 
the date on which it may be published in the Calcutta 
Gazette , with the assent of the Governor-General. 


Enact men’- 1 
repealed. 


2. (2) The enactments specilied in the 

sixth Schedule shall be repealed to the 
extent mentioned in the third column thereof. 

But this repeal shall not revive any office, authority, or 
thing abolished by any such enactment, or affect the validity of 
anything done or suffered, or any right, title, obligation or 
liability accrued, before the commencement of this Act. 


And all rules and bye-laws prescribed ; assessments, valua¬ 
tions, measurements, divisions, and appointments made : powers 
conferred, and notifications published under any such enact¬ 
ment ; and all other rules (if any) now in force and relating to the 
matters hereinafter dealt with, shall (so far as they are con¬ 


sistent. with this Act) be deemed to have been respectively 
prescribed, made, conferred, and published hereunder. 


In every enactment passed before this Act comes into 
o . , force in which reference is made to Bengal 

Act III of 1864, the District Municipal 
improvement Act. or to any enactment hereby repealed, 
such reference shall, so far as may be prac’ieable, he taken 
to be made to this Act or to its corresponding pint or section.” 


“ The expression * notifications ' as used in this section 
shall be deemed to include, and to have. 
N defincd Km always included, all directions, declarations 
and orders given, or made, and published 
under any enactment referred to in this section ; 

Provided that nothing in this definition shall be deemed 
to affect any decision or older of a competent (,’ourt. made before 
Hie date on which this Act shall come into force. 


In respect of all the matter's aforesaid, the Commissioners 
and. this Act sha-11 be substituted for the Commissioners elected 
a appointed under the Bengal Municipal Act IH7(3. 

d) ruli b and hye-lewH imidc under ! ioroior Act must he consistent 
w ith t-1 is imwrni Ai t : if conscslem thev v ill remain in lou •- Vide 
HpikiniUi ,V •at. /<,<.= v . Loll' Molar- .So.rcm (1893, :?(> Cal., ««!»). A 
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bye-law passed under s. 313 oP Act V of 1870 which was ultra vires 
cannot be valid under this section —Bmi Madkab Nag v. Motilal Das 
(1894. 21 Cal., 837). So in a ease under s. 2. para. 5 of Bengal Act II 
of 1888 (the Calcutta Consolidation Act) in which the Corporation had 
commenced proceedings to enforce the improvement of a husli under 
die old Act, and notwithstanding that the new Act provided totally 
different preliminaries and procedure, had continued the proceedings 
practically under the old Act : —Held that proceedings commenced 
before the passing oi the new Art, must to be effectual be continued 
under its provisions and could only be used to enforce rights and powers 
in existence at the time it was sought to enforce them. Even if the 
proceedings could be considered under section 2, to have been commenced 
under the new Act, the action of the Municipality amounted to trespass 
for which they were liable in damages to tlie owner of the land.— 
Corporation of Calcutta v. Jadu Lall Mullick , 21 Cal., 528. 

Notifications. —The tirst two clauses were added by Act IV of 1894 
in consequence of the decision given in 20 Cul.. GOO, (&uj+u). 


X (3) Every place which has been constituted a Muni¬ 
cipality under the provisions of the Bengal 
Existing Municipal Act, 1870, and has not been with¬ 

drawn from the operation of the said Act 
before this Act comes into force, shall, from the time when this 
Act shall come into force, be deemed to be constituted a Muni¬ 
cipality under tin provisions of this Act. 

“ For a list of the existing Municipalities see post.*’ 


4. (1) All property, movable and immovable, and all 

o{ interest of any kind whatsoever, derived 


All projwrty 
hit- Commissioners 
vi.ilcd in Commis¬ 
sioner b umlcr 

Act. 


thi. 


under any of the enactments specified in the 
sixth Schedule, or otherwise, and vested in, 
or held in trust lor, the late Commissioner 
under the said Bengal Municipal Act 1870, 
shall become vested in the Commissioners and their .succ<^sors ; 
ind all rights of whatsoever description used, enjoyed or poi messed 
bv the late Commissioners under any sitch enactment -I ill be¬ 
come vested in thn Commissioners for the purposes of tins \ct. 


5. pd Notwithstanding anything contained in . section 
Act not to be ex- three this Act shall not lake effect in any 

without the consent 


cantonment 


of the 


tended to canton- ._ 

!,,««** Goviiyiior-Oen *raA in' Council previously oh- 


Mnt of governor- .-. ; ,-•« 

(jeuerah tamed, nor shall the Local CoNcrnment 

extend this Act. or any part thereof, to any cantonment without 


such consent. 


“ in Bengal the>e are no cantonuieuls within M • 11 »'• limits. Under 

h. 17 ot the Cuntonment Act XIII of 18St>. the Local ■ \ eminent may. 

with the previous sanction ot the Governor Genera I in council hy noti- 
ti cat ion in the Official Gazette, impose in any Cantonment, not jmoludnd 
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in a Municipality, any tax which can be imposed in a Municipality, and 
under «. 25 the‘Governor-General in Council may by notification in the 
Gazette of India , extend to any Cantonment, or part of it. any enactment 
in force in any Municipality in British India. See also s. .3 of the Muni¬ 
cipal Taxation Act XI of 1881. 

0. (6) In this Act, unless there be some- 

Interprotatiou. thing repugnant in the subject or context,— 


(1) “ Carriage ” means any wheeled vehicle with springs, 
used for the conveyance of human beings, 
•Carriage. an d ordinarily drawn by animals. 


(2) “ Cart ” means any cart, hackery or wheeled vehicle 
with or without springs, ordinarily drawn 
‘ Cart ' by animals, and not included in the definition 

of “ carriage.” 


Distinction between a ‘ carriage ’ and ft 1 cart.’ 

\ carriage must have wheels and must be ordinarily drawn by animals. 
A carriage must also fulfil two other conditions: it must have spnnirs 
and must be used for the conveyance of human beings. A push-push, 
ilniicbsaw,dandi, palanquin or cycle does not fa 1 under either defin.tion, 
and cannot be taxed under the Act. An ekka will fall under the definition 
of ‘ cart/ A point has been raised whether an ekka can be regarded 
as a wheeled vehicle with springs on account of the bamboos acting as 
springs. In accordance with the accepted canons of interpretation 
Uiia cannot be so, us the word ‘ spring ’ must be taken in its popular sense. 
Under tin- Calcutta Municipal Act III of 1809 a 4 carriage expressly 
includes a rieksaw nnd a cycle. 


It was held in Wilson v. Madras Municipality (1805, 19 Mad., 
S3), that a bicycle is a vehicle with springs but not being drawn by 
animals it is not a 'carriage’ or a ' cart ’ within the meaning of the 
definition. 


(3) “ Holding ” means land held under 
••Holding. one title of agreement, and surrounded by 

one set of boundaries : 

Provided that where two or more adjoining holdings form 
nart and parcel of the site or premises of a dwelling house, manu¬ 
factory. warehouse, or place, of trade O’ business, such holding shall 
be deemed to be one holding for the purposes of this Act other 
than those mentioned in clause (a) of section eighty-five. 

Esplamtian.—" Holdings” separated by a road or other 
means of communication shall be deemed adjoining within the 
meaning <>f this proviso. 

Umioi the definition, adjoining holdings, occupied by the same j^raou 
may be- ucparaioiy aat»t*s??ed un<L i a. 45 (a), provided the tax assessed on 
him, du*^ not exceed Ps 84 per annum. The Legal Remembrancer paaaeJ 
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the- following opinion on a reference from the Deogliui Municipality 
44 If 3 buildings are distinct and form separate dwelling-houses intended 
or suited for different occupants, there is no legal objection to their being 
treated as different holdings, provided the owner divides the compound 
into parts by metes and bounds and assigns to each house a separate 
compound which will thus have a separate set of boundaries.” 

It follows from the definition of k land * given in clause 5 below that 
44 holding ” means the land and the houses on it, and the things attached 
to the earth. 

Having regard to s. 6 (3) and s. G (5) the word 4 holding ’ is wide 
enough to cover arable land which is therefore liable to be assessed. 
Exemption cannot be claimed under s. 98 or 87. It has been argued 
that the Municipal Act, taken as a whole, contemplates taxation only 
in respect of some sort of habitation or residence, and that purely agri¬ 
cultural holdings are outside the scope of the Act. (! ide ss. 8, 9, 103, 
110). But proviso to s. 9 does not exclude agriculturalists, and the 
provisions of s. 103 are incidental. 

The legislation of 1894 indicates that the exclusion of agricultural 
lands was intended to cease. Compare s. 79 of the Act of 1800 and s. 87 
of the existing Act as passed in 1884 with the law os amended in 1894. 

Sec also s. 80 (d) and s. 279, proviso first, clause (6). The exemption 
contained in the proviso to s. 279 and the absence of any such exomptive 
clause in s. 308 taken with the amending legislation of 1894 and the other 
provisions of the Act referred to above, show that arable lands are not 
intended to be exempted. 


(4) 44 House includes any hut. >>hop, 
warehouse or building. 


H 


The Act docs not define a hut. The question has been raised as to 
the meaning of the word hut. The term is defined in Webster’s Dic¬ 
tionary as 4 ‘ a small house, hovel or cabin ; a mean lodge or dwelling ; 
a cottage. It is particularly applied to log houses erected for troops 
in winter.” There can be no doubt that the term is not intended, in the 
present Act, to refer to pucca houses, however small, blit merely to be 
ordinary mud or bamboo and mat habitations, of the poorer classes. 
It has been held that it does noi include a structure with feutcha-paced 
walls. 

“A suit was instituted by ono Okhil Clumder Dhnr.g of Bajiilpa ah 
in the Moonsifs Court, to restrain the Commissioners from carrying out 
bu'tee improvements on a piece of land which he alleged wan in lus mow- 
ros^e tenancy, on the grounds that the structure ordered to be removed 
was not a hut, because it lmd Luicha-purca wails. The ease viih decreed 
in favour of the plaintiff As the point involved vas a very important 
one. and as the judgment of the Moonsif appeared to be doubtful, an 
appeal was filed in the Court of the Judge of Hooghly. —Repeat <>j the. 
Hourah Municipality for 1882-83. On appeal the judgment of the 
Moonsif was upheld by the Judge. 

* In the Calcutta Municipal Act (111 of 1899 1 hut in chimed to 
be a building no material portion ni which above - n plinth level is 
constructed of masonry. This definition has b»-on -lupted in the case 
oi the Darjeeling Municipality with a slight addition (No Nob.- after 
Clause 19). : ‘ 


miST/fy 
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(5) “ Immovable property ” and “ land ” include (besides 
,, land) benefits arising out of land, houses, 

p-rtv m arid “ land:' things attached to the earth, or permanently 
fastened to anything attached to the earth. 

<• Movable pro. (6) “ Movable property ” means pro¬ 
perty.” perty other than immovable property. 

“ MoRistrat.f of the (7) “ Magistrate of the District ” means 

District.” the Chief Magistrate in a District. 

(8) “ The Magistrate ” includes the Magistrate of the Dis¬ 
trict, the Magistrate in charge of a division 
“ I he Magistrate. District in which division a Munici¬ 

pality is constituted, and every Magistrate subordinate to the 
Magistrate of the District to whom the Magistrate of the District 
may have made over any duties under this Act. 

(9) “ Municipality ” means any place in 
“ Municipality.” which this Act, or any part thereof, is in force. 

English Law. —The term is unknown to English law. The corres¬ 
ponding term in English law is the word “ borough ’ which is defined 
in ... 7 of the Municipal Corporation Act. 1832, to mean a city or town 
to which that Act applies. A “ Municipal Corporation is defined in 
tl\| Rame section as “ the body corporate constituted by the incorporation 
of the inhabitants of a borough. 

Under the present Act the body corporate is constituted by the 
incorporation of the Commissioners, and does not include the inhabi¬ 
tants of the Municipality. See 8. 29. ** For a list of places in which 

tLie Aot or any part of it is in force, see post. 

(10) “ Offensive matter ‘ means dirt, dung, putrid or 
putreiyingsubstances. and filth of any kind 
u Offenbive matter included in the term “ sewage.” 

Owner-'” (11) “Owner*" includes— 

fo) every person who is entitled Cor the time being to 
receive anv rent in respect of the land with regard 
to which the word is used, whether from the 
occupier or otherwise; 

(ft) a manager on behalf of any such person , 

(c) an agent for any such person ; 

(d) a trustee (or any such person : 

Provided that no such manager, agent or trustee shall 
be liable to do anything required by this ut to be done by the 
owner, nor shall he be subject ro any fine tor omitting to d« 
such thing, unless he have suffu tent funds in Iu3 hand- us sin 
manager, agent or trustee to do such i-bing. 
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As to whether Receivers appointed by Courts come under this defi¬ 
nition, see W. ft. Fink v. The Corjxyration o/ Calcutta (1903), 7 C. W. N., 
200 ; 30 Cal., 721, and as to the liability of the Administrator-General 
of Bengal, nee (1003), 30 Cal., 927- An 4 owner ’ includes not Only an 
owner in actual occupation of the holding, but also an owner entitled to 
receive rent from the occupier or otherwise, A house was purchased 
in the name of the father, but the son paid the major portion of the con¬ 
sideration money out of funds belonging to himself and his brothers. 
He similarly defrayed the expenses of extensive alterations, and the son 
occupied the house while the father was abroad. It was held [Bisncas 
v. Bmcas (1911), 38 Cal,, oOl], that the son could be treated as owner * 
and was liable to pav rates under s. 103. The son i? both competent 
and liable to pay. 

(12) “Part.” means apart of thi? 

“Fart. 4 , v ' 

Act. 


(13) u Road ” means any road, street, square, court, alley 
or passage, whether a thoroughfare or not, 
over which the public have a right of way. 

bngbwfi I/iv \—The definition of road here given is similar to that 
of a highway, which lmb een defined as u passage which is open to all the 
kins’s subjects. “ It may be a footway, appropriated to the sole use of 
pedestrians : a pack and prime way, which is both h horse and footway: 
or a c/iri *ray\ which comprehends the other two, und also a cart and car¬ 
riage way. (Co. Lit,. 56). But to whichever ol tin classes it belongs, it 
is still a highway, tor ‘ highway is the genus of all public Mays, as well cart, 
horse or foot ways.’ ”—2 Smith’s Leading Cases, p. 137. 

A highway need not be a thoroughfare, cal de .-vc may be a highway. 
Battvian v. nfrrk (1852) 18 Q. B., 870. “A highway loading to a 
navigable river, itself a highway, or to a ferry accross a river across a 
river is not a cut de sac; and the right of passage over the solum* 
whether covered by water or not, is continuous and will not be interrup¬ 
ted by a natural or artificial narrowing of the river.” 

A highway ordinarily derives its existence from u. dedication n> tlu* 


public by the own*r of the land over which the highway extends of j. light 
of passage over it , and this dedication, though it mav not be made in < x* 
press terms, as it indeed seldom is, may and will be presumed from >m un¬ 
interrupted use by the public of the right of way claimed.- ? Uoyd. 

I Camp., S60. . . .An open user us « right. 

by the public raises a presumptive inference of dedication icquiimy to be 
rebutted ; and when such user h proved, the onntt lies <m u\u peis who 
seeks to deny the inference resulting from it to shew nigatmh tm.t the 
state of the title was such that no one could make u valid ctc*<lioatinu. / 
v. Petrie, 4 E. and B. 437 p. 413). No particular tune is necc^aiv 
for evidence of a dedication. It the act of dedication be unequivocal, it 
may take place immediately, For instance, if a man build a double k»\v ol 
houses opening into an ancient street to each end. making t street, and 
sells or lets the houses, tl. it is instantly a highw? y.’ -P*r ( Kunb.v .1 , 
in Woody er v. Hculfon, S Taunt.. 1?5. 


“ b i 6 an established maxim once a highway, nW *ya it highway im 
the public cannot release their riabls, and there is iu* »' lmotive presump 
tion or prescription.' .... See \bv Judgment ol .Bvlen, *L, in 
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Dawe* v. Hawkins , 8 C. B. N. S., 818 ; 2 Smith’s Leading Cases, p. 144. 
Compare Empress on the prosecution of Jodunath Ghose v. Brojonath Dei, 
(\Hi /), 2 Cal., 42o, quoted in the note to s. 201. 

See Halsbury s Laws of England Vol. XVI. 

Indian Law. A right of way limited to the occupants of houses 
‘ and a . ccess t( ? ™ oh c , ourt b y persons haviDg business with the 

EE!'; :‘i£n B86 et “ ”*-***' ’■ *•»«>*%»/ 

rM° r l l? e *° acquire a right of way, no fixed period of enjoyment 

need be shown. It is sufficient if the acts of user by the public are shown 
to have been acquiesced in by the owner of the land over which the road 
passes, and that these acts are of such a character as to warrant the in¬ 
ference that the owner intended to make over to the public the rh'ht 
-0 use the land as a highway. Eight or even six years have been held 
in be time enough to warrant the presumption of the dedication from 
user. Anderson v. Jaqadamha (1880), 6 C. L. R °8‘> 


right of way may be created either by grant, express or implied, 
dedication, immemoria! custom or necessity.—/twcr»i6«n<fef Begum v. 
Shai Dyal Ram , 14 W. R., 199. 


“ Street.” Jessel in Taylor v. Oldham (4b L. J.. Ch. 109), said; 

I ho definition ol a street is correctly laid down in the Imperial 
Dictionary; the street itself is no doubt properly the paved or 
propaied road ; that is the street. It sometimes includes houses on 
enher Hide of it. But that is not its proper meaning. It is called a 
strict even without houses. There are some streets with no houses, 
liut the common meaning of the word street is—a road with houses on 
one or both sides of it. 


p,.l y V/ 2 i^i * not dedicated as a highway may be a street under the 
*ubhc Health Act (Walthamstow v. Sand ell, i\ 8 J P. s 509). 

r i a l ,av * 1 over the ridges between rice fields 

/. utiosi Bah Municipality (1890). 17 Cal., 684. 


-Ram 


' Bubbish means broken brick, mortar, broken glass, 
“ Rubbitilj.” kitchen or stable refuse, or refuse of any 
kind whatsoever not included in the term 
offensive matter.” 


“(11A) “ Sanitary Boaid” mans the persons for the 

.«Sanitary Board. 1 ' t ’ rne appointed, either by name or by 

official designation, by the Local Govern¬ 
ment by notification in the Calcutta Gazette to constitute a 
Sanitary Board for Bengal. 

See section-’ 37 C, 37 D, 37 K, 37 G and 37 J. 

In Bengal tilt Sanitary Board consist# of 7 numbers. Rules regu- 
K’iog the duties of tlie Sanitary Board and its Secretary as well ns the 
•'utHB of the Sanitary Engineer. Bengal, were laid down in Government 
* 7 °; 2f.d0, dated the 2uth .November 1913 as Amended by (.’overn- 
ment Order No. If,5 c.w., dated the 21st February 1914. See post. 

Schedule.” ( I; j) “ belied.ib- ” means u schedule 

annexed to t his Act 
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“ Section/’ 


(16) “ Section ” means a section of this 

Act. 


„ g ewa a e . ? ’ (1') “ Sewage ” means nightsoil and other 

contents of privies, drains, and cesspools. 

In s. 86 the word “ latrine ” seems to be used in the 6ame sense as 
privy.” On the subject of the disposal of nightsoil, see Government 
Circulars given in Circulars and Orders Vol. Ill, p. 1044 foil. 


(18) “ The Commissioners ” means the persons for the 
-The CornmiH- time being appointed or elected to conduct 

Bioners ” the affairs of any Municipality under this Act. 

(19) ‘'Year 5 ' means a year beginning on the first day 

“Year.” °f ^P r ^> or on suc ^ other date as may here¬ 

after be fixed for any Municipality by the 

Local Government by notification in the Calcutta Gazette . 

No other date having as yet been fixed by the Local Government, the 
Municipal year commences, as before, on the 1st April. 

Local Government ” is defined in the General Clauses Act I of 
1809, cl. 24, s. 3. 


The following additions have been made by Act 1 (?». C.) of 1900 and 
apply only to the Darjeeling Municipality , and to *uch area mthin the 
Darjeeling District and adjacent to thr Darjeeling Municipality as the 
Local Government , on the recommendation of the Coinmissioners at a meeting 
may by notification in the Calcutta Gazette declare to hr deemed io be. 
included within that Municipality for the purposes of such portions of the 
Bengal Municipal Act, 1884, as amended by that Act , as may he specified 
in that behalf in such notification : 

“ (20) 4 bridge 9 includes a culvert; 

(21) dram y includes a jhora , watercourse, channel ur natural 
drainage line ; 

(22) dwelling-house 1 means a masonry or frained buildiruj construct'd, 
usul or adapted to b used wholly or principally for human habitation . 

‘ (-3) framed building 1 means a building the external alls i.hich, 
are constructed of timber framing or iron framing , and the stability d uhtrh 
difunds on such framing ; 

(24) Government road 3 annus a rn td maintained by the Got’fnww nt 
f,f at the public expense: 

. * ntan * an U building no material portion of which above 

■tie pn nth-level is constructed of umsvnru or of saimral timber fra wing or 
iron framing ; J 

( 26 ) 1 masonry building ’ means ana building oflor than a fruumi 
building or a hut; 

(27) the expression * materially alter when • ( with rtjrrcnc* to a 
building, includes — 

(а) the construction of a roof or an txt*nuil or }s‘ *) wall , 

(б) any repairs to the building whuh involve th ••construction of « 

masonry or framed wall or a masonry chimney after the. same 
has been entirely or in grat %nirt demolished. 



(r) the dosing-up of any door or window in an external wall ‘ 

(d) any alteration of the internal arrangements of a building which 

affects an alteration of its drainage , ventilation , or sanitary 
arrangements , or which affects its security, 

(e) the addition of any building , room . verandah, out-hcruse, or other 

structure , 

(/) /Ac roofing of any space between one or more walls and buildings, 

(g) the enclosing of any verandah . 

(h) the conversion into more than one place for human habitation of 

a building originally constructed as one such place, and 

(j) the conversion of two or more places for human habitation into a 
greater number of such places : 

Explanation. —Clause (f) applies only as regards the strucXure ivhich 
is formed by roofing a spare, and not as regards adjoining 
buildings ; 

“ (28) 1 plinth 9 means the part of a mill between the ground-U vel and the 
levd of the lowest floor of a building ; 

u (29) ‘ private bridge ’ means any bridge which is not a public bridy ’ 
as defined in this section ; 

“ (30) * private drain ’ means any drain which is not a jmblic dram 
as defined in this section, and includes any surface sullaqe or other drain 
on private property ; 

“ (31) ‘ private road ’ means any road , path, street , alley, way , or primtgt 
which is not a public road or a Government road as defined in this section , 

“ (32) ' public bridge 9 means a bridge on or over which a public road 
or any public v'ork is carried , and iht property in which is for Iht lime being 
vested in tin t f/m mission ire ; 

i,33) public drain * means any drain which is vested in the Commi* 
sionf rs ; 

(34) iht expression 1 ]/ubtic road ’ means any road, path, strut, alby , 
way, or passage o>er which the public have a right of iray , and the properly 
in U'hwh is vested in the Commissio* er* ; and, as used in ss. 180, 207. 210. 
217, clause. (1), unai h. 23*>, and in rule 5 of Schedule B and rule 18 of *S Whcduh 
(\ includes also a Cover nun ni road ; an l 

“ (35) the expression ‘ re-erect 9 whwn u--d vit! reference to a building , 
includes — 

(n) the. re-construe lion »/ a building after more than one-half its cubi¬ 
cal extent has beer taken down or burnt down or has filth > 
down, 

(b) the conversion of (me or wore huts or temporary struct arts into a 

r/"isonry cr (ratted building . and 

(c) the conversion into u place for human habitation of any built ivy 

vat originally constructed for human habitation : 

Explanation .—Clanw (a) applies winth• :ke rc-construetom /;A 

place (after the ommenrtmmt of the Darjeeling Mar ■ \ f k 4rL 
1900) frtirdy at th same lime or by instalment - at differ* nt 
tunes, and whither won than half the cubical extent la* 
fie rf,w ncr,cement of if? Darjeeling Municipal Act, 1000) 
ben taken down or been burnt douxi or fallen dom a* the 
time or at difbr/'M t time.-." 
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“ 0*1. The Commissioners may decide whether any particular building 
Power to defino clrnrac- is a framed building, a masonry building or a hut. 
tor of building, fljj defined' in s. 0 ; and their decision shall be final." 


0. Sections 175 to 185 of the said Act shall not apply in the case of 
Rcstricton on application uiiy notice issued under any of the clauses enacted 
01 “cottons us to 155. by this Act or under any rule or bye-laic made unde" 
any such danse. 


PART I. 

Of the Creation of Municipalities. 

7. (7) In every place which, in accordance with the provi 

sions of section three, becomes a Municipality 
Exit-tin;,' Commw- under this Act, every person who has been 
rates and ttixeTtem- appointed or elected to be a Commissioner 
porarily continued, for such placo under the Bengal Municipal 
Act, 1870, and who is holding office as such 
Commissioner at the commencement of this Act, shall be 
deemed to be a Commissioner duly appointed for such 
Municipality, until such time as the election or appointment 
of Commissioners in respect of such Municipality shall take 
effect under the provisions of this Act. And in every such place 
in which a rate on the annual value of holdings, or a tax upon 
persons, or a tax upon carriages and animals, or a fee upon the 
registration of carts, or tolls on roads or on femes, or a fee unde 1 
Bengal Act \l of 1878, may have been levied by the Municipal 
Commissioners before the commencement of this Act, it shall 
be deemed that the said rate, tax, fee or tolls have hern dul v r 
imposed under this Act, and such rate, tax, fee or tolis shall 
continue to be levied accordii glv until the Conunissioneis it .i 
meeting, with the sanction of the Bocal Governiiiem shall 
otherwise direct. 

Bengal Act VI ot 1878 is i ho Latrine* Act, and has hen ivi r u-d In 
the present Act. 

8. (8) Kxoept as is hereinafter otherwise expressly pro 

. , u , vided. this Act may bo extended by the 

m i, exu'.vKV.V.'' Local Government by notification published 

in the Cote.iitu Gazelle, and in the manner 
prescribed bv section three, hundred and titty four to any rown 
or vdlage not being within the limits of the w inarv original 
jurisdiction of the High Court at tort William w- Bengal, from 
such date as may be specified in 8 uch notified m ; and save 
as is hereinafter otherwise provided this Act shall take effect 
in such tov.u >r village on the date so specified, and tin- aid 
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town or village, within the limits mentioned in such notification, 
•shall be deemed to be created a Municipality for the purposes 
of this Act: 

Provided that at least sis weeks before publishing any 
notification as aforesaid, the Local Government shall cause 
to be published in the town or village concerned a notice of its 
intention to declare the said town or village to be a Municipality 
unless good reason to the contrary be shewn within one month. 

Any objections which may be made to the proposed measure 
shall be duly considered by the Local Government, before it 
causes to be issued the notification declaring the town or village 
to be a Municipality under this Act. 

Every notification declaring a town or village to be a. Muni¬ 
cipality shall specify whether the name of such Municipality 
shall, or shall not, be inserted in the first or second Schedule 
of this Act, and shall further specify, subject to the provisions 
of section thirteen, the number of the Commissioners of such 
Municipality. 

Notification. — Vide «. 2 and Baikmtha Nath Das v. Lalit Mohan 
Sarkar (1S93), 20 Cal., C99. 

9* (lb) The Local Government may, on the recommen- 
NoUGcatiou of ‘tation of the Commissioners at a meeting, 
mention to alter by notification published in the Calcutta 
iity. Mumcipa- Gazette, and in such other manner as it may 
determine, declare its intention — 

(a) to withdraw any Municipality from the operation 

of this Act ; or 

(b) to exclude from a .Municipality any local area com¬ 

prised therein and defined in the notification ; or 

(<■) to include within a Municipality any local urea con¬ 
tiguous to the same and defined in the notifica¬ 
tion ; or 

(</) to sub-divide any Municipality into two or more 
Municipalities ; or 

to alter the number of the Commissioners of a Muni¬ 
cipality ; 

\nd the Local Government may. on the recommendation 
of tin; I ornmissioneis at a meeting of both or all the Muuicipali- 

concerned, by notification similarly published, declare its 
intention t. > unite two or more Municipalities so as to form one 
Municipality : 


rw i.] 
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Provided that no local area shall be included within a 
Municipality unless the Local Government shall have been 
satisfied that three-fourths of the adult male population of 
such local area are chiefly employed in pursuits other than 
agriculture : 

Provided also that whenever it shall appear, either from 
a general census or from special enquiries undertaken in this 
behalf, that any Municipality does not comply with the conditions 
laid down in section ten. the Local Government may. of its own 
motion, declare its intention to withdraw such Municipality 
from the provisions of this Act or to deal with it in the manner 
stated in this section : 

Provided also that where the local area to be excluded or 
included is a cantonment, or part of a cantonment, no notifica¬ 
tion affecting it shall be published under this section without 
the previous consent of the Governor-General in Council.'* 

Under llio old law the rule wna 'once a Municipality, always a Muni¬ 
cipality since no place could be removed from that category or have its 
limits varied without the recommendations of the Commissioners. Now 
Government can eyercise the power without tile recommendation ot the 
Commissioners. <S7e Government letter No. 34. dated the 27th August 
1801. 


All applications for transfer of lands in cantonments to Civil Denavf 
mcnts.o.c.. should be submitted for sanction through the local mil tar v 

NrivembeT, IsSf G ° VM1lment lptter dated the 0th 


' 9A. fl) Any rate-payer of a Municipality, inhabitant 

Objection to pro ° a area, or, when the union of two 

poied alteration 01 more Municipalities lias been recommended, 
mAv be submitted tu tlio c 

Local Government. r ^nuiiissrouers of any one or more 
su<lfl Municipalities in respect of which 
a notilicatiou has been published under the last preceding section 
ma> : should he or they object to the alteration proi mi! submit 
his or their objection in writing, through the District Magistrate 
to the Local Government within six weeks from the publication 
of the notification m the Cal< utta Gazette , and the Local Govern 
meiit shall take such objection mto consideration. 


(2) When six weeks from the publication of the notifica¬ 
tion have expired and the Local Government has considered 
the objections (it any) which have been submitted under suh 
section (1) of this section, the Local Govern mt may, In noti¬ 
fication, give effect to the proposed alteration or not as the case 
may be.” 
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‘ 9R. Whenever two or more Municipalities arc united 
or a Municipality is sub-divided, under 
Local Govern- the two last preceding sections, the 
■ment miy apportion Municipal Funds or Fund, and all pro- 

ci'pai property upon P ert y Y estcc * * n Commissioners of 

n sub-division or the Municipalities or Municipality concerned, 
union of Municipals shall be consolidated, or apportioned, in 
such manner as the Local Government may 
direct.” 

10. (11) This Act shall not be extended to any town or 

village, unless the Local Government shall 
Conditions on ] ia ve been satisfied that three-fourths of the 

may be created!* 1 * y adult male population of such town or village 
are chiefly employed in pursuits other than 
agricultural ; and that such town or village contains a number 
inhabitants not being less than three thousand, and an average 
number of not less than one thousand inhabitants to the square 
mile of the area of such town or village. 

11. Repealed by Bengal Act IV of 1894. 

12. Repealed by Bengal Act IV of 1894. 


PART II. 


Of the Municipal Authorities. 


0/ the Constitution of the Municipality. 


13. (15) The number of Commissioners of a Municipality 

constituted before the passing of this Act 

ComSonorfl. ? haU bc such number as may be specified 
in a notification of the Local Government 
1o oe issued immediately after this Act comes into force, and to 


la* published in the Calcutta Gazette . or in any subsequent noti¬ 
fication. under section nine : 


The number of Commissioners of each Municipality created 
under the provisions of section eight of tli is Act ahull be. such 
numlcr as ip specified in the notification of the creation of H uch 
Municipality, or in any subsequent notification under section 
•fine • , 


Provided that the number of Commissioners of a Munici 
pality shall in no case be more than thirty or less than nine : 
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Provided further, that no act of the Commissioners. or of 
their officers, shall be deemed to be invalid bv reason nnk- tw 
the number of the Commissioners did not. at the time of the 
performance of such act, amount to the number specified in the 
notifications aforesaid. 

Undci IhisHCction t/ie niimbcr of Commirisioners nmsf .i , , 

by a notification of the Local Government published immHiamlv afn i- 
the Act conics in force, and after such publication the number " , r 
be altered on the recommendation of the Commissioners nf- „ Can , on ^ 
an provided in section !). The notification referred to in lh« a,!**! U * B ' 
was published in the Calcutta Gazelle, of the (ith Au list !SK<1 r>‘ c a,,K *‘ 

note to section 42. ' 1SM ‘ °° ,n P«» 

14. Two-thirds of the number of the Commissioners of 
each Municipality, fixed by such notifim- 

S, T" b " olretel1 »f t-vinaftor provide 
hionerfi. bv male persons, resident within the limits 

of such Municipality, who shall have attained 
the age of twenty-one years. 

The remaining one-third of such Commissioners shall be 
appointed either by name cn’ by official designation *’ bv the 
Loral Government immediately after the result of the election 
hereinbefore mentioned shall have been notified to the l ocal 
Government, and such appointment shall be deemed to have 
been made on the date on winch such election takes place: 

Provided that the number of persons Loldimr j , c 

•"* «f a» 

sioners, shall not bear a larger pronorfion *b 0 4 '■ oni,n ^ 

tho total number of Con.misaiS l^tlS T' 0 '" 1 ' >« 
under the provision, of this p,„“ '' W"nn«) 

Provide,! .bbtUt in on,,., A „ „.|t„le t.untU of 

i omnnssioners is not evenlv divisible b,, +i„ i r 

i , . , / . ■■'loiuie ijy three ;>r r>\ l&nr 

the omvthird or one-fourth shall bn . lc/ , J - i i 

» , i i , mA1 00 ascertained bv tat mg ( ho 

run n bar‘next below thu whole numLix „ l- t • , , l} 

i ,1 , , i M«wn#er, which is evonlv divisible 

by three or hr lour, as the number to be divided 

1. *i n'ithin tU Hunt* of svr?> Jr* ,, ,, , • , . ?s 

mu.t l„ . \m- un-le, •u«jd in its I™km,! i ■ ” ‘l- 

Th.. u <ii m ..i , | , it ** a ., nt * not in itf» ordinary uc cefitMion. 

• hnml: > “Vol t ^ rU,S , •• dwelling,” “ domicile. ‘ and 

v mi« Unwib f< ' i n j J *' lCfl . 1 ", lft H y'*onym«lii' in law. it, di-a.-iiHtteii ,it 
M.,ne long I, m Go,d vh.U f AW„r v. Kurn.Mha, Mood:** „ml 

' "■ . K - C *■; ^ ,rom tlie )«dgnum( j„ whi ,r|, ( |, follow!..* ovt,,n a 

may lie quoted : 

Now. the word duelling in n:uiv moue « , <!"• term ‘il, u 

ol abode or - residence. It w the ph tv W |, CR . ;i D ,ai. lives Ml .i 
which he considers Ins home. A dwelling is constituted by ; . u „ c ,„ n j 
occupancy coupled with an munition to give the character ,.i 
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myncncy *o such occupancy. c Residence/ said Park, B., * means a 
domicile or home /—Lamb v. Smith , 15 L. J., 207, Exch. 


“ A man's dwelling is prirud facie the place where his wile and family 
reside, and if lie has a family dwelling in some place, and lie occupy a house 
mid occasionally sleep in another, he will not he a resident in the latter 
place for his residence is his domicile, and his domicile is his home, and 
his home where his family reside (Story's Conflict of Laws, 68 ; i?. v. 
The Duke of Richmond , G T. R., 561); and where a man had a shop and 
private parlour in which he carried on his business and entertained his 
friends, but neither himself nor his servants slept there, the Judges 
held that such occupation did not constitute a dwelling ( R . v. Martin , 
R. & R.. 108). A man may have two dwelling-places at the same time. 
Thus it was held by the Judges that, when a man has two houses and 
servants in both, and lives sometimes in one and sometimes in the other, 
both will be Iris dwelling-houses (C. Rep., 389). and during his temporary 
absence each house, although empty, if there be the animus revertendi r 
will vet be his dwelling house (Rex v. Murray, 2 East P. C., 496). 


“ So also in the case of Whitthorne , Appellant v. Thomas , Respondent 
(7 Man. and Gr. 5), where the question was as to the meaning of the word 
* residence ‘ in the Reform Act, Earle, J., said : 4 The fact of sleeping in 
a place by no means constitutes a residence, though, on the other hand, 
it may net be necessary for the purpose of constituting a residence in a 
plac^to' sleep there at all . If a man’s family are living in a borough, 
und he is absent for six months, but with the intention of returning 
there, he will stilt lie considered as residing there/’ 

See also Kassi Nath Kooer v. Deb Kristo Ramanooj Dass arid others. 
16 \V. R., C. R.. 240; Fatima Begum v. Snkina Be/ptm and another, 
1 Alb. 51. 


On the other hand it has been held that where a person is regularly 
employed in Service in one piaec. and his family reside in another place to 
which he has no immediate or definite intention of returning, tie muv 
correctly l>e said to reside or dwell at the former place.— Panjash Paray 
v. flachim Kh uuximuh. \Y. R., Q. R.. 417. In such a case for the purposes 
of this section, it would probably lie correct to consider such a person a 
resident of both places. 

The tens “ roaidence does not ncce* surily have the same meaning in 
different enactment* or with respect to different subject-matters. 
Although a merchant's plac of business was considered to Ire his “ place 
of abode * for the purport* ol the service of a notice [If aterloo with Seafortf 
hoo t Board v. Bihby. 19 Jur. (N. S.) 519], a person was held not to be 
qualified to i>e placed on the hitigsjs list a. an inliabitant house-holder, 
when be only had in tbe borough a hoira in which he carried on busines- 
an l in which ihere was a bed-room and sitting-room, and in which lu 
aominimes sl- pi. Reg v. Mayor of Exeter. L. R., 4 Q. B., 110. Per Black¬ 
burn. J* “ Thcri' i 3 no strii l or definite rule for ascertaining what is 
inhabitancy or ivsidcne-e. Tlie w mils ha\e nearly the same meaning. 
(Sleeping owe or twice in a phtto will not constitute inhabitancy, There 
ih uo precise line to be draw:; It is always if the inhabiting is bn:>-i 
fid , a question ol more or lew. Tlie question is whether there has l>^m 
Huc.h a degree of mhivbiUmco as to be in substance and in common sense 
u resid ihv Where a pe son 1ms a country and a town house, it is a 
nwe question of fact whether lie has two or only one residence. lb.. 
I • 113. 
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And a person may inhabit a place without sleeping there, or he may 
sleep there withouUnhaoitmg.it. The fact that a person sleeps in a place 
is generally a very important ingredient in deciding whether he inhabits 
ifc, but it is not conclusive. — lb., p. lift. inuaoits 

•A definition oi the I m lidont ” has now hr>»„ a * xu 

Election Rules. Tbo definition runs as followsuded in the 

h f- to bo ” sident w “ h “ tj “ “»"• “i * 

(1) ordinarily lives within those limits ; or 

(2) has hU famijy dwollii. * house within those limits, and occa 

siomilly visits it; or u OC( 

m maintains within those limits a dwelling house ready for occu. 
pation m the charge of servants, and occasionally occupies 

A Person may be resident within the limits of more than one Muni- 
cipahty at the same time. 

This definition is, however, merely intended to explain the law 
on the subject, and has no authority, save so far as it is in accordance 
with the decisions of the Courts. It cannot be held to be enacted under 
ho authority conferred by a. lo as that section con fere no power of de¬ 
fining the meaning of terms used in other sections of the Act 

fc ^ m ea ^ tkm mado to tbia section Commas- 
sionors can be appointed by official designation. By s 25A if „ r< ™ 

miasionor is appointed by official designation, the Dore. , L til F 
being holding tlio office shall bo a Commissioner ^ ® tim ° 

** In my opinion the words 4 official designation * ^ 

to offioon appointed or paid by Gotmusml Sia. ? are no ^ restricted 
Commistionor of Burdwan suggests to the bnl , 0r do tbo y extend, as the 
that of the manager of IR Wharton'S ° £ ° ffic ° Suuh ap 
‘official’ is defined to mean 4 pertSgtV .‘K ™ d 

Century Dictionary the word ‘ official * .» ** ,. °horgo. In the 

defined to mean 4 pertaining to oARca ’ k t- M an ad J ec t lv 6 is no doubt 
moan ‘ono who is invested with an o(i;l a ’ ano ™ it in interpreted to 
iug a civil appoiniment ; 4 a" a Governm ’ ,f ^ v ,° ,lr nai un : ono hold- 
“ t f u;„V ,i f , Government official, a railway official.’’ 

1 think, therefore, that, dm _ 

appoint a person holding a piuiliooffir« ( a i lCnt « ay ’. if lt ,bluk P ro P t,r - 
by his official designation under H 1 J ‘r a Municipal Commissioner 
whether the officer is a Govornmrni ° tke Bou K al Municipal Act 
though not a Government servant is n'wT 1 ° r Tl U mn ofll0 ‘ a1 ’ 
the meaning of s. 21 of the Indian Pena' *\,P ubhc 8 ‘iT“ nt w J ,th “ 

that his office is of a public nafiirl . e ’ tboro ueod bo ut ’ doubt 

Railway officer is an official, aiuco by s °! th ° V fS? ^ 

1890) every railway servant is declared 'll ?1 ? a,lwayH Act (LX ol 

purposes of Cnapte, IX of the Indmn Penal cJde P ” * 

nature or notf ^he "immU wb ^ bfir " particular offiu- is ol a public 

(L R Govt C r M 7 ^ r en , 8boald ’ 1 made by name.” 

(L. K. Govt. Ur., 147-1. M., dated 24th April 190:;) 

0, BMA 
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\n appointed Commissioner need not be a resident of the Muni¬ 
cipality. The age of 21 years ” is attained at the beginning of the 
21st anniversary of the birth day (s. 4, Act XI of 1875). As to what is the 
point of timo at which age 13 to be reckoned it would seem that the person 
is to bo 21 years old not at the date of election, but at the time when the 
register of voters is prepared. Hargreaves v. Hopper (1875), 1 C.P.D., 
!°5. 

The Civil Surgeon should be a member of the Municipality at 
Headquarters and, if possible, of all Municipalities of importance in 

the mofassal (Municipal Regulation M. —— 2 of April 13th, 1889. 
Assistant Surgeons and Civil Hospital Assistants pecuniarily indepen¬ 
dent of the Municipality may bo nominated. Municipal Circular No. 
5*M., dated 31st January 1901. 

With regard to the principles which should be adopted in submitting 
econ mendations to Government for the appointment of Commissioners 
Circular 2-T/M., dated 2nd August 1912, and Circular No. 3-T.M., 
dated the 10th September 1912, quoted below - 

Circular No. 2-T/M. 

Dated Dacca , the 2nd August 1912. 

], One-tdxru of the number of such Commissioners arc under the law 
to be appointed by Government and it is considered desirable that some 
indication should be given of the policy Government wish to adopt in 
making these nominations. 

2. The object of retaining these nominations in the hands of Government 
is to*enable them to correct possible inequalities in tho operation of the 
elective system and to provide a necessary clement of official experience 
in the corporation. The only difficulty that is likely to arise is \/itb 
reference to what should be held to constitute an adequate representation 
ol any particular community or interest and while recognising that cir¬ 
cumstances must differ in particular localities and that therefore no hard 
and fast rule can be enforced. Government desire to indicate generally 
the criterion which may properly be used to guide the local officers in 
this matter. 

3. For the sake of simplicity tho most common ease of a Municipality 
inhabited practically entirely by Muhammadans and Hindus may be taken 
as an illustration. In order to form an opinion as to the proportional 
representation that each of these communities should rightly bo given, 
statistics should be compiled to show (1) population: (a) Muhammadans, 
(b) Hindus; (2) the number of voters: (<i) Muhammadans, (ft) Hindus; 
(3) the totd rates paid by (a) Muhammadans, (b) Hindus. These figures 
should bo carefully considered by the local officer and, although it is not 
suit created that tho tests thus provided are of equal value, they will servo 
to correct what might prove an erroneous view of the importance of orm 
communit y or the other were the population test to be taken by itself. 
Having thus formed his view as to the proper portion of the represen¬ 
tation to which each community is entitled, the local oflioer should use 
hist nominations to correct any materia! variation from these propor¬ 
tions which may be shown by t >e results of the election after providing 
ior the necemmry clement of official experience. After thus ntiliain ' 
his nominal ions in the iirsfc instance, the residue, if any, should be 
diuftribulad by him among various communities or interests in the *uy 
that may appear to him to ba most equitable. 
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Cfrcular No. 3-T — M. 

Darjeeling, the 10 ih September 1012. 

The proposed nominations should be accompanied by the statistics 
winch, according to paragraph 3 of that Circular, (t.e. Cir No °-T—II 
are to bo carefully considered with a view to correct possible inequalities 
of representation. 1 

35. (10) For the purposes oi the aforesaid election of 

Hides to 1)0 laid Commissioners, the Local.Government, with 
down for civetion. inspect to each Municipality, shall lay down 
such rules, not inconsistent with the provi¬ 
sions of this Act. us it shall think fit, in respect of the division, 
where necessary, of each Municipality into wards, and the 
number of Commissioners to be elected for each of such wards, 
the qualifications required to entitle any person to vote for a 
candidate for election, and in respect of the mode of election 
“ and the authority who shall decide disputes thereunder.*’ 
And the Local Government may at any time cancel am rule 
made by it under this section : 

Provided that every male person who is at the time oi 
such election, and has been for a period of not less than twelve 
months immediately preceding such election, resident within 
the limits of a Municipality, and who 

(i) has during the year immediately preceding such 

election, paid, m respect of any ratis, an aggregate 

amount of not les than three rupees ; or 

■ 1 ' ••‘f—i. I .!! i m- 1. , 

*t®®*** lUpoMd by Act Ilof 1886 (<M Act for 

nl)Lr lit 1 •’* ? n vwomes fonved from ct't 

ntfitr than agriculture) - or. 

(m) I)e ^g, * graduate or licentiate of a ny 1 nivereity. 

!i ! S P a ^fted the First Aits Examination oL : 
t ! i n i CU University, or the corresponding 
I ° an y °thi r University, or holding a 

ajc* e, graateu by any Government Vernacular 
u u a, 100 I, to practise medicine, or holding v. 
i ei liieate authorizing him to practise as a pleader 
ui as a nmkhtat or as a revenue agent—occupies 
a io ■ mg, or part of a holding, in respect of which 
t ere has been paid during the year aforesaid, 
m lespect of any rates, an aggregate amount <>l 
not less than three rupees, 

tiliall be entitled to vote at the election 
of such Municipality. 


i Commissions 
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No persou who is not entitled to vote at the election of 
Commissioners of a Municipality shall be deemed qualified for 
election to be a Commissioner of such Municipality : 

“ Provided that nothing contained in this section nor in 
any rules made under the authority of this Act, shall be deemed 
to affect the jurisdiction of the Civil Courts.” 

t ...» , “The term ‘rates’ in this section 

“ Rates denned. 

means — 

(a) the tax upon persons and the rate upon the annual 

value of holdings levied under section eighty-five ; 

( b) the tax on carriages and horses levied under Part IV ; 

(c) the water-rate on the annual value of holdings levied 

under Part VII; 

( d) the lighting-rate on the annual value of holdings 

levied under Part VIII; 

(e) the fee for the cleansing of privies and cess-pools 

levied under Part IX.” 

“Explanation-Rules made under this section may reduce 
but not raise any of the sums mentioned in the first proviso 
thereto, and may declare that any persons who are not referred 
to in that proviso shall be entitled to vote.” 

The ruIeB laid down by Government under this section will be 
found, 'post. 

By be rules in force, tho amount of rates the pavment of which 
oonfera a qualification to vot^, haB been reduced to Re. 1-8 except in 
Ilowrah and Cossipur-Cliitpur. 

By comparing this with the preceding section, it becomes obvious 
that an elected Commissioner must be a resident of the Municipality. 
For the electors must be residents (b. 14), and the elected Commissioners 
must be qualified to vote. 

The only restriction as regards candidates is contained in the last 
olaoBe, and it follows therefore that any one entitled to vote is entitled 
to come forward as a candidate. The following extract bears upon the 
matter : — 

“ It is not, wo think, desirable to have any separate qualification for 
candidates for election. In Burdwan and Kishnagur, any resident rate¬ 
payer may offer himself for electiou, if only he can read and write. Such 
an educational test as this seems to us superfluous. It is moBt improbable 
that a totally illiterate man would offer himself for election, or would bo 
elected if ho should offer himself. A more practical difficulty has been 
raised by some critics of tho Bill, who have urged that the abaenco of a 
special qualification for candidates may lead to the election of persons of 
inferior social status, with whom respectable gentlemen would be 
unwilling to ait. While we admit a certain force in this objection, we do 
notsechov tho difficulty could be met by any form of qualification 
^hich could be devised. A mere property test would evidently be 
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insufficient, and, on the whole, we are not inclined to fotter the choice 
of the electors by imposing any qualification.” (P. January 
12 th 9 1884). 

English Law .—lb has been held under the English Act that payment 
of rates to entitle a person to vote must be a payment by his own act 
or authority. Payment by another person acting as a volunteer, and 
without any authority from the person liable, is not sufficient.— Reg. v. 
Mayor of Bridgnorth , 10 A.& E., 6G. “ But a payment by the landlord in 

consequence of an arrangement between him and the tenant has been 
considered a sufficient payment under the Reform Act (1832).’ 1 
Rawlinson's M. C. Act , 82. 

Indian Law —In Sabhapat Singh v. Abdul Ghafur (24 Cal., 107), the 
High Court ruled that a suit for a declaration of a right to vote' and 
stand as a candidate or for a declaration that a candidate has been 
duly elected will lie in the Civil Court. See note on Rule 29 of the 
Election Rules, post . In the opinion of the Advocate-General no Civil 
Court has authority to issue an injunction (ad interim or permanent) 
against the holding of Municipal Elections. (Ben. Govt. Cir. No. 33-M.. 
dated 3rd July 1897). 

A person whore income is below' the taxable minimum, but who 
submits to the levy of the tax, does not thereby acquire the statutory 
qualification contemplated by this section. Similarly, a person who is 
not legally liable to pay rates, but who does pay, does not become entitled 
to become a voter by the mere fact of such payment. It must be 
provod that he is a person legally liable to satisfy the demand.— 
Norendra Nath Sinha v. Nagendra Nath Biswas , 38 Ca!.. 501. See note 
under “ owner ” s. G. 

Must income tax be paid during the official year piueeding the elec- 
tion J as d^^din s. 6 (19) means the year beginning on the 

1st April. On the other hand is the definition given in s. 6 qualified 
by the words - unless there is something repugnant in the subject or 
context ? J he phrase during the year immediately preceding 
such election seems to show that the ‘ year ’ here meant must differ 
from the year as defined in a. C (19). It would seem as though ‘ year ’ 
here meant the ‘ year which ends at the date of the election. 

Ihe I iist Aits Examination is now the Intermediate Examination in 
Arts or Science, bee Election Rules post which add the Einul Commercial 
Glass Examination. Io practise medicine.” This includes “ veterinary 
practice.” 

It is to be noted that the qualifications required have reft ■ *uco 
to property and education and not to character. An ex-convict elected 
as a Commissioner can only be removed by the Local Government on 
tile recommendation of the Commissioners under b. 19. 

The tax on carriages and horses levied under Pt, JJA— It appears that, 
the words “ and other animals ’ have been accidentally omitted alter 
tlie word “ horses*” See ss. 86 and 131. 

A specimen notification showing the form in which proposal for the 
division of a Municipality into wards should be submitted was given 
in Govt. Cir. No. 197, dated 4th October 1910. 

As the soction now stands, it seems to be imposHiht legally to revise 
the boundaries of a ward, until the term of office of tl existing Com¬ 
missioners has expired. The Act should be amended 1*»> as to make 
this undesirable postponement unnecessary. 
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The section as it stands seems defective, and it would seem desirable 
to amend it iu the following ways :— 

(a) to provide that undue influence, bribery, force or fraud shall 

render an election void. 

(b) to provide for secret voting, 

(c) to describe clearly the mode of voting by members of joint 

families, 

(d) to exclude cait registration fees from the rates which qualify 

persons to vote. 

10. The first election of Commissioners under this Act 
may take place at such time, not being 

First election o! more than six montbs after tbis Act comes 
Commissioners. into force, as tlie Local Government shall 

direct. 

If the persons entitled to elect Commissioners for any 
On failure of elec- Municipality fail, within the time appointed 
tion, Commissioners for the first election under this Act, or ior 
to be appointed by every subsequent election within the time 
prescribed by the rules mentioned in the 
last preceding section, to elect the whole number of Commissioners 
allotted for election to such Municipality, the Local Govern¬ 
ment may appoint one or more Commissioners to complete the 
number so allotted as aforesaid. ‘.-rfSN 


L7. Every Municipality mentioned in the first Schedule 
i ( j| . , of this Act shall be excluded from the opera- 

lituVexolucied'from tion of tIle three last preceding sections: 
elective system. and, in any Municipality so excluded, the 
whole number of the Commissioners shall 
be appointed by the Local Government c< eitheT by name or by 
official designation . 55 subject, however, to the proviso contained 
in the third clause of section fourteen. 


It shall be lawful for the Local Government at any time 
to remove the name of any Municipality from the said Schedule. 

Tho proviso in the third clause of a. 14 restricts the number of Com¬ 
missioners holding salaried offices under Government to one-fourth. 

The only cases in which the Local Government can make addition* 
to I he Hoheuulo in question are, in the case of new’ Municipalities created 
under h. 8, and of Municipalities in which the Commissioners have boon 
superseded under 6. flf>. Compare bs. 8 and U6. 

Formerly Government required two alternative names to be submitted 
I or any appointment to be made of a nominated Commissioner. This 
mg proved inconvenient it was ordered that in future only ono nam< 
-hoi jI d I yen! up tor each vacancy, and that it should be stated whether 
the person nominated was willing to nerve. (Cir. No. 38-M-. dated nth 
Aqyust 18(111, to Commissioners.) 
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By Circular No. 13-T. M., dated 23rd June 1910 certain Municipalities 
were removed from the first Schedule. Tie names oTff QS 
m which the Commiseionem and Chairmen are still appoint^ by Govern¬ 
ment will bo found appended to Schedules 1 and 2 post. y govern 

18. Repealed by Bengal Act IV of 1894. 

Under'ss. 8 and 9 of the Bengal General Clause Act of 1899 when an 
Act repealing a previous Act is itself repealed q..oV, L“i , 
revive the original Act unless such revival is ’expresslv ^tatecT* The 
provision applies with retrospective effect to all act^n“ ,2 - e 

nus is also the English Law since the passing of 52 & 53 VfeTo. 

19. (21) The Local Government may, if it thinks fit on 
Removal Of Com. “ e ^commendation of the Commissioners 

missionor. a meeting, remove any Commissioner 

. . appointed or elected under this Act, if such 

Commissioner shall have been guilty of misconduct in the 
discharge of his duties, or of any disgraceful conduct. 

The term “disgraceful conduct ” has been often objected io as beiuc 
too vague. It is difficult to see. however, how any more precise tem 
ooulu be usod. Tlio following extract from the Proceedings of the Council 
when Act V was under consideration, beare upon the point:— 

“The Hon bio the Advooatn-Gencml tboun'it that t .. . 
graceful conduct wm» not in anv wav . c V® “* <UB 

It wo* conduct unticconiing the position*of a Comn-1 ,,, .* ' 

19th, IX7t».) It would eeSndShlc lo rn^T^^T- 
misconduct a ground for removal. ncompetonce as well as 

of«<*”*■>« to. «, power 

01 misoonduct or disgraceful conduct. Section ° of ^the T ^ b T gUUty 
ment Act (Madras Act Ilf of 1871) pro id w , the 4 owns Improve- 
may remove on elected Municipal Cot.,.-' * toe Governor in Council 

a suit for damages brought against the £ .“wS • ^ 

Commissioner for wrongful removal from nm. V r , , , tai , - “ Municipal 
not having proved misconduct, the plaintiff w ' that the defendant 
4S» V. The Secretary jj, d ^~ 

By s. 22 a Commissioner removed nnrio, .t,i„ * . . 

ed or re-elected without the. ,, , 

Compare Ltion. UOt mte[lded io have retrospective effect, 

lirii * frwl ^ i^ iat * 0CA * exocuiivo oftiGorH should 


Rower to remove • T 2 . 0 . ,( 22 ) U)- The Commissioner of 

commissioners. . division may remove anv Com¬ 

missioner— 

(a) it he refuses to act or becomes incapaHe of actin^ 
or is declared insolvent, or is confuted of anv 
non-bailable offence; or 
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(b) if he has been declared by notification to be disqua- 

lifted for employment in the public service; or 

(c) if he absents himself from six consecutive meetings 

of the Commissioners without having obtained 
permission from the Commissioners at a meeting; 
or 

(d) if, in the judgement of the Commissioner of the 

Division to be recorded in writing, he has become 
disqualified to continue in office under section 
fifty-seven : Provided that any Commissioner so 
removed may appeal to the Local Government. 

(2) All acts and proceedings of any Commissioner so 
removed shall, if done previously to such removal, be valid 
and effectual to all intents and purposes. 

The section is not meant to have retrospective effect, and the con¬ 
viction or insolvency must, therefore, have occurred subsequently to 
the election, or appointment, of the Commissioner. (L. R.) 

The six consecutive meetings must have all been held under the 
present Act. (L. R.) 

By s. 22 , no Commissioner who has been removed under clauses (a) 
and (&) of the above can be elected or re-elected without the consent of the 
Local Government. 


English Law.-—V nder the Municipal Corporations Ant of 1835, an 
uncertmeated bankrupt was held not disqualified from being elected a 
11 ?-™ or ® de ™an, although by that Act should any person, while 

r n D« t " r>T’ ? lderman - or councillor, be declared a bank¬ 
rupt, he would immediately bo disqualified.— Rex v. Ghetly, 5 A. & E„ 609. 

Rut \ c •' a P 0D ‘ m * BB '° ncr does not t'pso facto create a vacancy. 

"T?** oST-T thp absentco sh ^ ld r ^ign. 
ni.p 99(1 C * daU ' d 22nd Februttr y 1895. c. and 0., Vol. 


21. (23) Every Commissioner shall vacate his office at 

Tenure of office of ° f ‘ hree *«•» lr » m *"> of hi ■ 

Commissioner. appoiD ment or election as such Commis¬ 
sioner. 

This section is subject to the provisions of es. 26, 27 and 27A. 

“ 22. (28) No Commissioner who has been removed from 
his office by the Local Government under 
section nineteen or by the Commissioner of 
the Division under clauses (a) and (6) of 
sub-section (1) of section twenty may be 
elected or re-elected a Commissioner without 
the consent of the Local Government.” 

It in, no doubt, intended that a Commissioner, who has vacated his 
o' in e under g. 21 or under s. 27 A may bo again appointed or elected. 


0 irnilMtaiw not 
to ho elected or re- 
«le- ted without con- 
tv.i t of Local Gov- 
«rnin*:nt. 
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(1) The Local Government shall appoint, either by 

Appointment of nanie °/ officbl1 designation, the chair- 
Chnirman. man ot every Municipality mentioned in 
the second Schedule of this Act. 


(2) The Commissioners of every Municipality, the name 
o which is not included m the said Schedule, shall, at a meeting, 
elect one of their number to be Chairman, or may, whenever a 
vacancy occurs, at a meeting attended by not less than two-thirds 
of the Commissioners, request the Local Government to appoint 
a Chairman, and such Chairman shall be appointed by name. 

(3) The Local Government may at auv time remove n 
Chairman appointed by it. 

(4) The Local Government may at any time remove the 
name of any Municipality from the said Schedule. 

(5) Whenever the name of any Municipality is removed 
from the said Schedule, the office of Chairman shall thereupon 
become vacant.” 


1. It is clear that the constitution of the Municipal Corporation is 
not legally complete, and that the Commissioners can, therefore, have 
no legal power and can transact no other business of any kind 

at the“ encfofT i^linf" " VV ° inted °J dccted - The saving clause 
at the end of s. 13 has reference only to the number of Commis- 

sioners, and not o tbe corporate officer. Compare 20, from Shi 

: k s?Ssss 4 r 

duty which must be performed without any JJ\ ‘ Statutory 

that*no othcr*bu«dne« di*;'"- 1 1 f 0 '.' 0or P°™t>on8 Act 

have been elected.-*,, v. SSRTs 

valiZi Al rf n,A * f "**«* °t * 

is a nominated Commissioner, as an 'led d C ’ " '• r . e8Klc1 ?'’ 
a resident. (See note to s 15) Commissioner is nccevarily 


, n T l' e ( qUe8 !w, 1 ! r! aB m ° re tlmn once arisen as to who ought to yre side 
at a meeting of the Commissioners called to elect a Chairman. If it is the 
hmt meeting of the Commissioners, or in other cases if the former 
Chairman is not present, it is clear that they should elect one of their 
number to preside. But supposing the former Chairman is present, 
Bioulcl he preside, and can he insist on presiding ns a matter of right ? 

If the Chairman is a candidate for re-election, it is clear that it is not 
f.esirable that ho should preside, for, by so doing, he may Jiavo todocide 
questions in which he has a direct and personalinte.est. It fnrther 
beems clear that lie cannot claim the rigid to preside. For s. 26A now 
provides that the Chairman shall resign at the first meet ing of the newlv 
appointed and elected Commi -sioners at which a q*,i urn lh present, 
and before the meeting proceeds to the election of a new ■ hairman Tho 
meeting must therefore clearly elect one of their number lu prwuk tbo 
former Chairman not bein<j excluded. 

T kt> ' 


<>v- 


i§\ D- V*» ) 
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Another question which arises is as to whether the Chairman at such 
a meeting has a second or casting vote. Ab s. 41 applies to alt 
questions which may come before the Commissioners at a meeting, it 
seems clear that be has. The importance of clioosiug a President, 
who is not a candidate, is therefore all the more obvious. By 
10 Viet., c. 10, s. 38, it is provided that if a tie happens at the 
election of a Chairman, the question shall be settled by lot, and the 
provision seems a salutary one. 

Bv s. 59, the election of a Chairman is subject to the sanction of the 
Local Government. 

It is not necessary that a candidate for the oflice of Chairman shouId 
have a majority in his favour of the votes of the whole number of 
members present and voting. It is sufficient (hat lie should have more 
votes than any other candidate. In an English cose —Oldknmv v. 
Wain right, ], W. B)., 229 ; 2 Burr., 1017, decided in 1760, and still cited 
as an authority on the subject, it was held by Lord Manslield that in an 
i lection to a corporate office, where out of twenty-one electors present, 
nine voted for the election ot a particular candidate, eleven protested 
against liis election, but did not vote for any one else, and one declined 
to express an opinion at all, the candidate in question was duly elected. 

The only cases in which the Local Government can make additions 
to the Schedule, are in the case of new municipalities formed under 
s. 8, and of Municipalities in which the Commissioners have been 
superseded under s. 65. 

Circular No. 4 L. »S. G., dated the 27lb January 1893, direch: that 
Assistant Surgeone and Civil Hospital Assistants arc not to be appointed as 
Chairmen or Vice-Chairmen of Mimicipalitiea. As Commissioners, 
however, they can render valuable assistance by advising and superin - 
tending in matters relating to the conservancy and sanitary arrangements 
of the Municipality in which they reside.—(Bui see note to s. f*7, post.) 


- i. Notwithstanding anything in station thirteen con- 

H.rf status ami tamcfl OVOT y Chairman appointed under the 
tenure of office. last preceding section, ii not already a Com¬ 
missioner of the Municipality of which he 
shall have been appointed Chairman, shall, from the date of 
bis appointment, during the term of his office, enjoy all the 
l ights and privileges of a Commissioner of the Municipality to 
which such appointment relates, but shall not be reckoned 
in calculating the proportions of one-third end one-fourth 
under the provisions oi section fomdeeu. 

** lixeepfc as is otherwise provided in this Act,” every 
Chairman, whether appointed or elected, shall hold office for 
three years from the date of his appointment or election, and 
c h ill he eligible fur re-appointment or lo-elcction. 

A Chairman elected under the lest preceding section may 
at, any time be removed from his office by a resolution of the 
Commissioners in favour of which not less than two-thirds oi 


CONSTITUTION OF MUNICIPALITY. 


27 


H.1 


the whole number of the Commissioners have given their votes 
at a meeting specially convened for the purpose. 

An appointed Chairman, if not already a Commissioner, docs not 
become one by las appointment. He, however, enjoys all the rights and 
privileges of a Commissioner during his term of office. 


An offioer appomted ex-o/ficto holds his appointment until the date 
of the reconstitution of the body of Commissioners irrespective of the 
intermediate changes of the personnel of tho officer appointed ez-effeu . 
Therefore the resignation of such officer on the occasion of transfers is 
unnecessary. See para, 2, s. 24 and para. 1. s. 26 A. Cir. No 'V, AT 
dated 20th December 1901. 


The removal under this section of a Chairman from office is by s 59 
subject to the approval of the Local Government. 

SemJ)h\ that the “ whole number of tho Commissioners ” means the 
number as fixed by the notification issued under a. 13. and not the numb* . 
of those who may happen to l>e holding office at the time. This is the con¬ 
struction which has been placed upon a correRponding provision in f lie 
English Act. 

“ Except as is otherwise provided in this Act.* 1 Compare ss. 27. 
27A, and s. 23, clause (6). 


25. (30) The Commissioners at a meeting shall elect 

Election Of Vice. one oi thoir owu number to he Vice-Chair- 

Chairman. man. He shall hold office for three years 

...... . * rom the date o{ election, and shall be 

eligible for re-election on the expiration of bis term of office. 

1 ho Vice- uairman may at any time be removed from 
bis office by a resolution of the Commissioners in favour of 
wh.ch not less than two-thirds of the whole number of the 
Commissioners shall have given their votes at'a meetir" specially 
convened for the purpose. ~ r J 

Tho Vice-Cbairman must now bo a Commissioner before ho ran bo 
ejected. 

Tho election of a Vice-Chairman is no longer subject to tho ap rovol 
ol Government. 


25A. If & Chairman or a Commissioner is appointed 
T , t by official designation, the person lor the 

CommUon,™ tirnc bc,n £ h<,ld !"s the office shall be a Chair¬ 
man or a C ommissioner, as the case may be.” 


2C*. The term of three years mentioned in sections twenty- 
. one. twenty-four and twenty five shall be 

under flectuLs^T beW t0 inclnde :UlV ' P eriod %vh ' ( b Way elapse 
24 and 25. ’ between the e piration of tl Baid three 

years and the date of the ** firs' meeting of 
the body of Commissioners newly-appointed ami elected, at 
which a quorum shall be present, and any Chairman elected 
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under sections twenty-three or twenty-seven shall be competent 
to discharge the duties of his office after his election and pending 
the orders of the Local Government approving of his election/’ 

Under this section it is clear that tho whole body of the Commissioners 
whether appointed or elected, as well as tho Chairman and Vice-Chairman, 
will continue in office until the date on which the newly-appointed body of 
Commissioners hold their first meeting. There is consequently nothing to 
prevent the old body of Commissioners from holding meetings and trans¬ 
acting business, if necessary, after the date of election of the now body of 
elected Commissioners. For their term of office does not expire until the 
newly-appointed and elected body of Commissioners hold a meeting at 
which a quorum is present. 

It would clearly be the duty of the Chairman of the old body of Com- 
mi sioners to call a meeting of the new body, as Boon as the names of the 
newly-elected and appointed members have been gazetted. Under the 
provisions of the next section the old Chairman and Vice-Chairman 
should attend and resign at such meeting. 

It seems desirable to amend ss. 14, 21 and 26 in order to regulate 
tho term of office of Commissioners added during the existence of a body 
of Commissioners elected or appointed under b. 14. 


“ 2fiA. Notwithstanding anything contained in sections 
twenty-four, twenty-five and twenty-seven 
Resignation of \ the Chairman and Vice-Chairman of 
u^innan. 0nd ' every Municipality shall resign office at the 
first meeting of the Commissioners newly- 
appointed and elected at which a quorum shall he present. The 
meeting shall thereupon proceed — 

(а) to elect, or to request the Local Government to 

appoint, a Chairman, and 

(б) to elect a Vice-Chairman : 

Provided that, if the Municipality is in the second Schedule 
of this Act, or if the meeting decides to request the Local Govern¬ 
ment to appoint a Chairman, the resignation of the Chairman 
shall not take effect until a new Chairman is appointed.” 


It would seem to be safer to enact that the Chairman and Vice-Chair¬ 
man shall vacate office. They Bhould not be left to resign. 

By tho preceding section a Chairman elected under this section shall be 
competent to perform the duties of his office pending the orders of tho 
Local Government approving of his election. For a Chairman elected 
under this section is also elected under s. 23. 


The old Chairman having resigned as won ns the mooting is formed* 
obviously he cannot preside at it, as ot rhdit. The mooting phoidd thert? 
r '»i - ■»r t»<l Oj a member thereof to preside, the former Chairman 

b' f hi u ft Sell tided. I he question has been vumh 1 tia to whu 1 

iboutfi be done d a tie happens at I lie election ot a chairman of a meeting 
h 1 undi' this section. Ouviously tho rules framed by tho Commissioners 
und- m. lift! A should provide for such a case. Compare note to s. 23. 
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It is clear, however, that there mav often be no rule under e 351A 
and party factions may lead to the noet nonem en t nf fu!*' 6 u °. r B '.,i * 

the election of a Chairman. On the effinee of i rt “! eefcmg 7 ltho,, , t 
the existence of the body corporu-K "•» w- - p^ rtOTn . a ® depends 

.ho interregnum ! XI , , Wbat ,B P°»“>ondaring 

the possibility of a deadlock. 1 80 amen( ^ ec ^ ae to obviate 

“ 2GB. The Commissioners at a meeting may grant leave 
Leave may bo ° a bsence to their Chairman or Vice-Chair 
granted to Chairman man for any period nnt exceeding three 
months in any one year.” 


n —■-- 

or Vice-Chairman. 


i 28 aUth °” zes ‘ be F anfc of *eave allowances in the ease of * 

salaried Chairman or Vice-Chairman. case °* a 


27. If 


any 


Appointment or 
election of Commis¬ 
sioner, Chairman or 
Vice-Chairman for 
unexpired term of 
office or during term 
of leave of abiooce. 


Commissioner, Chairman or Vice-Chairman 
shall be unable to complete his full term 
of office, “ or shall avail himself of leave 
granted under section twenty-six B,” the 
vacancy caused by his resignation or removal 
or death, “ or absence on leave,” shall be 
filled by the appointment or election, as the 
case may be of another person ; and the person so appointed 
or elected shall fill such vacancy for the unexpired remainder 
of the term for which such Commissioner, Chairman or Vice- 
Chairman would otherwise have continued in office, “ or during 
his absence on leave as the case may be.” 

The words “ or during term of leave of absence ” were added to the 

TV^IqL 110 ^ 1 ^ co “ 3e ^ en ,ce of the amendment of the Beotion by Act 
1894. Under the English and Indian Law marginal notes form 
no part of an Act. SeoBirlwhistle v. Sandell, 7 Ch., 8 F.. 929; A. Q. v. 
n 4Gij ; Duke of Devonshire v. O'Conor, 24 

ako ’PxSrJ P ^ Tde °^, v.Ram Samp Roy (1898,) 25 Cal., 
868 : 2 C.W .N., o7/ ; and the Privy Council Ruling in All., 393 ; Bair \ 
oiunwar v. Jayat Pal Singh .. Previous to 1850 in England and before tho 
passing of Act XV of 1854 in India, Billa were passed into law without 
marginal notes. In Cloyden v. Green , 37 L. J. C. P., Willes. J. said “ at 
the most the marginal notes and slips could have but a slight effect.” 
in Bashell v. Hammond, Collins, M. R. ? said—“ tho side-note, though it 
forms no part of the section, is of some assistance, inasmuch as it shows 
the drift of the section.” Side-notes aro generally found iu draft bilh, 
and are retained even when the bills are under discussion in the legislature, 
but the legislature leaves them severely alone, and no one evei moves an 
'unendmont of them. 


27A. (1) A Cbuimmii of 

Resignation of by notifying 


III 


Chairman, Vice. 
Chairman, or Coro- 
rnieaioner 


Muiiicipuhty nay r^-.ign 

writing hiu tention to 
do so to the Local Government, and on 
such resignation being accepted, shall be 
deemed to have vacated his office. 
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(2) A Vice-Chairman or a Commissioner o£ a Municipality 
may resign by notifying in -writing his intention to do so to the 
Chairman, who shall forthwith lay such notice before the Commis¬ 
sioners at a meeting, and on such resignation being accepted 
by such Commissioners, shall be deemed to have vacated his 
office.” 

See ss. 24, 25, 25A and 27. The law should make it quite clear that 
when a Chairmanship or Vice-Chairmanship is held by one of tho Com¬ 
missioners, the termination (in whatever way) of his office of Commis¬ 
sioner, shall operate as also terminating his office of Chairman or Vice- 
Chairman. The sections call for amendment. 


28. The Chairman and Vice-Chairman of any Munici¬ 
pality may, if the Commissioners think 
lit, receive such allowances out of the Muni- 
nicipal Fund as shall from time to time be 
fixed at a meeting by the Commissioners. 


Allow a n c e 8 of 
(:* n and Vitt ■ 
Chairman. 


“ And in the case of a salaried Chairman or Vice-Chairman 
the Commissioners may grant such leave allowances as they 
may from time to time determine at a meeting : 

Provided that the allowance so granted together with the 
acting allowance, if any, of the officiating incumbent shall not 
exce -d the salary fixed for the office.” 


By s. 50 any resolution passed under tins section i 3 subject to the 
approval o£ the LocoJ Government. 


i»v b. ftB, the Commissioners at a meeting may grant leave of ab¬ 
sence to the Chairman or Vice Chairman for any period not e xceeding 
three monthB in any one year. 

Undei fl. .*>7 the holding by a Commissioner of uny office of profit 
under the ConiunaHionera amounts to a disqualification, and subjects tbn 
holder to a fine oi Ks. 6(H). But as tho . s t itself permits the Chairman and 
Vice-Chairman to receive allow an ^ », it is evidently not its intention that 
the receipt of such allowances should entail disqualification and* penalty 


*29. 


(31) The Commissioners shall, in the name of their 
Chairman, by the description of " The Chair- 


'corporXi “ mau of the Mficipal Commissioners of. 

••••; .> be a bod y corporate, and 

have perpetual succession, and a common seal, and in such 
name shall sue and be sued. 


Such common seal shall have the name of the Municipality 
engraved thereon in legible characters in the English language, 
tnd also in the vernacular of the district. 


' Definition of a hotly corporate— * We have already remarked 
Hut then: is a species of lay corporation which is erected for the good 
;Xovcrniuf«iL of a town. An institution of this kind ha«, in modern iime«, 
”' s ' n 1 Municipal Corpora Item ; and may be defined-generally 
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as a body politic or corporate, established in some town to protect the 
interests of its inhabitants as such, and the maintenance of order therein: 
and consisting of the burgesses or freemen, that is, such persons as are 
duly and legally admitted as members of the corporate bodv.”—(3 Steph. 
Com., 31.) 

It will be noticed that under this section, the body corporate is formed 
by the incorporation of the Commissioners only. 


By p. 7 of the English Municipal Corporations Act, 1882, ;i Municipal 
Corporation is defined ns “ the body corporate constituted bv the incor- 
poratiou of the inhabitants of a borough.’’ 

In the, name of their Chairman , etc .—“When a co poration is 
erected a name is always given to it, or, supposing none to Le L'iven, will 
attach to it by implication, and by that name alone it must hue and bo 
sued and do all legal acts, though a very minute variation therein is not 
material, and the name is capable of being changed (by cornj etent autlio- 
ritv) without affecting the identity or capacity of the corporation in other 
respects. But some name is the very being of its constitution, and though 
it is the will of the Sovereign that erects the corporation, yet the name is 
the knot of its combination, without which it cannot perform its corporate 
functions.”--(I Steph. Com., 11.) 

Perpetual succession.--^ Corporation or body politic, artificial 
persons established, for preserving in perpetual succession, certain rights 
which being conferred on natural persona only, would fail in process or 

time.It lias power to make byodaw's for its own 

government and transacts its business under the authority of a common 
seal—its hand and mouthpiece ; it has neither soul, nor tangible form, 
so that it can neither be outlawed or arrested ; it only enjoys a legal 
entity, sues and is sued by its corporate name, and holds and enjoys 
property by such name. The several members of a corporation and their 
successors constitute but one person in law.”— (Wharton’s Laic Lexicon.) 

Common seal . —“ It is a general rule that a corporation must contract 
by its common seal, but wherever tho ol ervauce of this rule would occu*ion 
great inconvenience or tend to defeat the very purpose of the busim s, 
it is not observed.” — {Ibid.) A contract not matte under ^cal n liable 
to l)e set aside ( Yeung v. Mayor of Lcmimj&on , 1883, 3 App. case. 517). 

Civil and Crimi?ail liabilities of a C or poration .—A cor ^ration. 
€ * as tho general rule, can bo guilty oi no crime in its corporate oapaoUj 
Yet it is liablo in certain eases to an indictment, as where it allow 
a bridge, the repair ot winch belongs to it bv law*, to fall into dr?ay. 
And it is capable oi suim; or beiug sued for bread) oi contract, and for 



in intendment and consideration of law. (Ibiel.) 

English Law _“ A corporation may ( t.c in certain eases) be pro¬ 

ceeded against criminally as well for t misfeasance as a nonicasance.-- 
Reg. v. The Birmingham, and Gloucester Railway Company 3 Q. B- Rep 
223 ; Reg. v . Scott, 3 O. B. Rep., 547 ; Reg. v. The Great North, of Ragland 
Railway Company y \)Q. B. Rep., 316." '—Empress v. Mnnkipa Corporation 
of Calc tta 7 3 Cal., 762. 

Per Lord Bramwelk a corporation legate is not capable of being 
actuated by a malicious motive such as would render it liablo to an action 
lor malicious prosecution. - Ahrath v. North Eastern Railway Company* 
R. R., 11 App. Case, 247. 
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Indian Law. —A Corporation may be criminally prosecuted like an 
ordinary individual. Though a Municipal Commissioner is a public 
servant under s. 21, I. P. C., it is doubtful whether the Corporation as 
distinct from its individual members is a public servant. It is certainly 
not a public servant nor removable from offico without the sanction 
of Government, and such sanction is not necessary for its prosecu¬ 
tion. Empress v. Municipal Corporation of Calcutta , 3 Cal., 758. In 
Chairman of the Serampur Municipality v. Inspector of Factories , 25 Cal.. 
454, the^ lower court found that the Municipality and a Mill Manager 
were jointly responsible for keeping the Mill free of nuisances. The 
Mill Manager had been acquitted of a charge of nuisance in a previous 
case. The High Court held that the Municipality could not be convicted. 
The question whether the Municipality was responsible for any nuisance 
on the ground that it was levying fees for the removal of filth was left 
undecided. 33 All., 540, (1011). A member of a Municipal Board as 
such member made a report to the Board which resulted in the pro¬ 
secution of certain persons for a Municipal offence. The persons pro¬ 
secuted were acquitted and filed a suit for malicious prosecution. Held 
that the defendants were entitled to notice under s. 49 of the Act of 
1900. The principle on which notice can be claimed was explained in 
Shahebzadi Begum v. Ferguson , 7 Cal., 499. See Jogendra Nath Boy v. 
J. C. Price, 24 Cal., 684. 

Jurisdiction of the Civil Court. —The Calcutta High Court in the 
year 1893 had broadly laid down the law that Municipal and other public 
bod^ are included within the restraining and regulative jurisdiction of 
the Civil Courts which are competent to inquire into and control the action 
of public bndic3 where they have acted in excess of or in contravention 
of the powetrs conferred on them. Brindaban ('handra Bay v. Municipal 
Commissioner of Srrampur, 19 W. R., 309. In 1876 in a suit to sot aside 
an order made oil an appeal under s. 33 of Bengal Act III of 1804 to the 
Commistionerri against a rate assessment and" to reduce the tax levied 
by them on the ground that they had tried the appeal in an improper 
way and acted contrary to the provisions of the Act, Garth, C. J., held 
that the decision of the Commissioners was absolutely final. Thi 9 was 
also the view of the Madras High Court {Namajja v. Leman , 2 Mad., 37), 
distinguishing the case from Leman v. Damodoraya , 1 Mad., 158, decided 
by it in the previous year. 

In 1893 the Calcutta Ti igh Court held that it was entirely within tho 
discretion of the Municipality under the provisions of a. 339 to grant or 
rei use a license for a inai kc-i, and the Courts had no longer any jurisdiction 
to contest such power however arbitrarily used {Empress v. Mothcndru 
Chandra Chatterjcc , 20 Cal., 654). 

A suit would lie in the Civil Court for a declaration of a plaintiff’s 
right to vote and stand as a candidate. Sabhapat Singh v. Abdul Gnffur 
(1896), 24 Cal , 107. 

The High Court has jurisdiction by proceeding in the nature of a 
<luo warranto to restrain a person who has not been duly tdected from 
exorcising tho functions of an elected Commissioner. Corkhill ( 10 ), Jn the 
matter of, b. 4r> of fcip. Keif. Act, lure Ben. Act H of 1888, (1895) 
22 Cal., 7)7. 

In 1891 the Bombay High Court ruled that the Civil Law should 
not interfere w ith Corporate Bodies “ unless they were manifestly abusing 
♦heir powers ” quoting with approval the passage quoted from Puke of 
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Bedford v. Dawson, L. R., 20 Exch., 383; Ahmedabad Municipality 
v * Manilul, 19 Bom.. 212. The game view was expressed in Bkawani- 
skankar v. The Surat Municipality, 21 Bom., 187. 


In 1899 the Calcutta High Court held in Duke v. Rameswar Malta 
(26 Cal., 811) m connection with the proceedings of a Municipality under 
«. 24o and s. 24b, that the question of necessity or otherwise was loft bv the 
legislature to the discretion of the Municipality, and their conclusions in 
the absence of mala fides or fraud or considerations of that nature eould 
not be challenged in the Civil Courts. In the same year the fWt r 
Narayan Chandra Pal v . Ramanand Shah (3 C. W. N., 73) hold that a suit 
to set aside an illegal assessment was maintainable in the Civil Court 
In that case the plaintiff was the owner of a granary and a thresh ice 
floor which were both assessed as one holding at Rs. 12 in the year 
1890, which was the time at which the last triennial assessment was 
made. Afterwards in the year 1804 the Municipality treated the granary 
and the threshing floor as separate holdings* assessing the former at 
R 3 . 12 and the Iattor at annas 0- This ruling was followed in Rameswar 
Per shad v. Chairman, Bhabhua Municipality (1900). 27 Cal., 849. The 
Madras ruling, (2 Mad. 37) d. *es not appear to have been brought to the 
notice of the High Court, though the facts in support of an illegal assess¬ 
ment appear to have been much stronger in that case. In the same year, 
1900, the Bombay High Court, held that a Civil Court has no power to 
revise the valuation of houses of a Municipality [Merar v. Bonad Town 
Municipality, 24 Bom., 607. See also Municipality o) Wai v. Krishnaji 
(Jangadhar (1898), 23 Bom., 440.] 


In 1908 in the case of Chairman , Qiridi Municipality v. Shirts Chandra 
Mazutruiar in which the Municipality had assessed the defendant on his 
gross salary of Rh. 300 per mensem, had rejected his objection, and had 
brought a suit for the recovery of tho tax due, it was held that the 
defendant could impugn tho finality of the decision of the Commissioner-! 
The High Court ultimately held that the Municipality had correctly 
made the assessment. 


“ 29A. (1) The powers and functions of the Local Govern¬ 

ment under sections thirty, two hundred 
Delegation of and fifty-five, two hundred and fifty-nine 

functionTorLoci * n . d thrw hundred and thirty-one, may be 
Government. delegated by the Local Government to Com¬ 

missioners of Divisions. 

(2) In regard to powers or functions delegated to them 
under this section, Commissioners of Divisions shall have tho 
same authority as the Local Government, and the delegation 
shall continue until revoked by the Local Government. 

(3) A delegation under this section may be o 1 all or any of 
the powers and functions aforesaid, and may be made generally 
in regard to all the Municipalities within the division of the Com¬ 
missioner. or it may be made particularly in regard to certain 
Municipalities only. 

C, BMM 
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(4) The delegation may be by name or by official designa¬ 
tion, and shall in each case be notified in the Calcutta Gazette. 

Section 30 empowers the Local Government to exolude by notification 
any road, drain, or bridge from the operation of this Act, or of any speci¬ 
fied section thereof. Section 255 refers to the re-opening of disused buria. 
and burning grounds. Section 259 requires the sanction ot the Local Gov¬ 
ernment to the provision of burial and burning grounds by the Commis¬ 
sioners. Section 331 requires the sanction of the Local Government to 
rules defining the duties of persons employed in the removal of sewage. 
Powers under ss. 30, 255, and 259 have been so delegated to all Com¬ 
missioners of Divisions by Municipal Dept. Notification 1095-1. M. ? 

dated 12th June 1903. 


0 / the Property of the Commissioners. 

30. All “ roads including the soil and all ” bridges, tanks, 
ghats, wells, channels and drains in any 
Public roads, &C., Municipality (not being private property, 
m?B8ion“s. th ° C ° m and not beiu ? maintained by Government 
or at the public expense), now existing, or 
which shall hereafter be made, and the pavements, stones and 
other materials thereof, and all erections, materials, implements, 
and other things provided therefor shall vest in, and belong to, 
the Commissioners. 

But the Local Government may, from time to time, by 
notification, exclude any road, bridge or drain from the operation 
of this “ Act or of any specified section of this Act,” and may 
cancel such notification wholly or in part : 

Provided that, if the cost of the construction of the work 
shall have been paid from the Municipal Fund, such work shall 
not be excluded from the operation of this Act “ or of any specified 
section of this Act” without the consent of the Commissioners 
at a meeting. 

Old Law . —Tho Commissioners were vested with roads, etc., but 
not with proprietary rights over the soil. (The Chairman,'Naihali Muni¬ 
cipality v. Kishori Lai Qoswami, 13 Cal., 171 ; Madhu Sudan Kundu v. 
Promoda Nath Bay. 20 Cal., 733 ; Nihal Chand v. Azmat Ah Khan, 7 
All., 362.) 

Present Law. —Tho above rulings have been put out of date 
by the insertion in the present Act of the words “ including ” to 
“'soil.” 

A road onoe vested in the Commissioners cannot be closed or diverted 
oi otherwise disposed of by them, nor d fortiori by the \ ice-Chairman 
alone. (Jadunath Ghost v. Brojormth Dey [1877], 2 Cal., 426. See also 
7 All., 362.) It appears that the Commissioners cannot even exchange 
a portion of a road tor nnother strip of land oven though the newlana 
would straighten or otherwise- improve the road. Instances have occuired 
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in which this limitation of the power of disposal has been a hindrance 
rather than a blessing. 

Private and Government drains, though not vested in the Commis¬ 
sioners, are subject to their inspection and control under s. 190. 

' Soil ’ means soil down to the centre of the earth. IMirHelhtmit* v 
Wmtcr. 20 L. J., Ex. 313; Toxonley v. Gibson, 2 T. R, 704 } \s the 
Aot stands, there is nothing to prevent an owner having two houses on 
opposite sides oi a street from joining them by means of abridge Km'mi... 
bridge must be at a reasonable hoight above the road level twVin 
of a street docs not reach ad cesium. Only so much height over the strpVi 
passes as a required for the preservation of an ordinary user ( hw o 
v. Untied Telephone Coy., 53 L. J., Q. B., 449 ; Fairbak v. SnUih, 7 Tin 
Report, 443). 

A section of an Act which vests streets in a Municipality, though it 
gives perhaps only to a limited estate, yet gives not merely the bare surface 
of the ground, but so much above and below it as is requisite or appropriate 
for tho preservation of the .street for the usual and intended purposes. 
Consequently, the Municipality was justified in refusing permission to the 
plaintiff to ocoupy the oolumn of space over the street with a balcony 
and no suit would lie in respect of such refusal.— Ncujar Vnlab Far4 v 
Municipality of Dltandkulca, 12 Bom., 490. 

The powers of the Local Government under this section are now vested 
in Divisional Commissioners (see note to s. 29A). 

GKdt.—' The word ghat ordinarily means a flight of steps made of 
stone or othor matonal giving access to the water of a tank or river Ir 
also means the plaoo on the bank of a river or tank where ueonln 
bathe or where boats are moored for the purposeofa ferrvw ot2 
or which is used for the purpose of loading or unloading 
not include a tract of land used ns a burning ground. < 'ha ' ni // „7 

KhcUra Kri.hna Mi,Ur 4 C. L. J.S 

dedicated for the purposes of a cemetery or burial ground, and there is 
subsequently an abandomnent the property reverts to the dedicator 
or his heirs. Not being private property and not being Government 
property and*-or.— lota. 

The term * burning ground is used in as . 87, pg 054 and 250 
347, and 348 use the term burring gliftt.* MonmoVio Nath v. S‘ere tor if 
of Stab, 25 Cal., 104 (ISO/), distinguished. 


31. (33) The 

Com m iftniofto m 
may. \»lth consent 
of owrierb, take ov< r 
and repair roadb, 

put up thereon. 


Commissioners at a meeting agree 

with the person in whom the property in 
any road, bridge, tanl ghat well channel 
or drain is vested to take ove the propeitv 
therein or the control thereol *nd after *uch 
agreement may declare by noli n in w lining 
■ near thereto, that such road bridge, tmk, 
ghat, well, channel or drain has been tianslerred to the Com¬ 
missioners. 


Thereupon tho property therein, or the control thereof 
as the case may be), shall vest in the CoDiiuissioners and %\\oh 
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road, bridge, tank, ghat, well, channel or drain shall thence¬ 
forth be repaired and maintained out of the Municipal Fund. 

Mr. Collier remarked that the word “ road ” here apparently means 
a private road, and the section seems to overlook tho definition of the 
term given in clause (13) of s. 6. There is, howevor, no conflict with 
the definition which is headed, “ unless there be something repugnant 
in tho subject or context.” 

This section Is no longer necessary in consequence of tho changes 
made in s. 6D of this Act by Act II of 1896 (B. C.). 


Existing hos¬ 
pitals, schools, rest- 
houses, &c., may be 
vcBtcd in the Com- 
mut-Uooor-*. 


32. (34) Every hospital, dispensary, school, rest-house, 
ghat, and market, not being private pro¬ 
perty, or the property of a religious insti¬ 
tution or society, and all medicines, furni¬ 
ture, and other articles appurtenant thereto, 
not being such property, which at and after 
the commencement of this Act shall be found within any Muni¬ 
cipality, may, by order of the Local Government duly published 
on the spot, be vested in the Commissioners of such Municipa¬ 
lity ; and thereupon all endowments or funds belonging thereto 
shall be transferred to, and vested in. such Commissioners as 


trustees for the purposes to which such endowments and funds 
were lawfully applicable at the time of such transfer : 


Provided that no such order shall be published until one 
month after notice of the intention to transfer such property 
shall have been published in the Calcutta Gazette, and within 
the Municipality in the vernacular language of the district. 

As to inode of publication, see 8. 354, 


*33. (35) If the Commissioners at a meeting shall, after 
publication of the notice mentioned, in the 
last preceding section, object to the transfer 
to themselves of any hospital, dispensary, 
school, rest-house, ghat or market, on the 
ground that their funds cannot bear the charge, then such 
transfer shall not be made save undeT such conditions as the 
Commissioners at a meeting may agree to accept. 


Tranflfcr to be 
r> )Didi(ion5l hi 
tivin caaoB. 


34 (36) The Commissioners at a meeting may purchase 

or take on lease any land for the purposes 

liSwdwIllS'B’ o{ tbl8 Act - and may sell, let. exchange, or 
’ ’ otherwise dispose of any land not required 

for such purposes. 

By b. 6, clause (6). u land ” includes houses and things attached 
to tho earth. 


mtSTQy 
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This provision for the sale of land must be held to be subject to any 
public or private nghta which may exist with regard to the land in 
question For instance, the Commissioners would have no power to 

over l it PUbh0 ** ^ ’° reby deprive tho P ublic of their right of way 

Wbil ° certain land formed part of a certain public thoroughfare F 
had immediate access to such thoroughfare and thenJnf. * •‘j- 
The Municipal Con, mmM , old such g laud“ m and •£££?,'7 
thoroughfare. M wed and occupied ,uch land “aT o^bateci S 
access to the new thoroughfare and his use of the drain F tww 
sued him to establish a right of access to the new thoroug. fa^ov- 
such land and a right to the use of such drain -Held, that bavin* E Xi- 
ed special damage from M’s acts, F had a right of action agaTnst him 
and that such right was not affected by the circumstance that M l^i 
acquired Ins title to the land from the Municipal Committee, inasmuch 
a ? the ^I unici pal Committee could not have dealt with the olrl 
thorough faro to the special injury of F, and, had it closed the same 
would have been bound to provide adequately for his access to the 

JSJiSSfi am..’ «,!° r “■ - iW <»«< 

Under this section the Municipality may buy a holding which is 

Act U *Scction IrV/ 1 P r<> yidotJ it ia required for the purposes of the 
™ ” V8t wLtjl * 37. In a by the Chairman 

: rthl-'o. ; : fa ~* 

•nd that It involved a value 

was signed only by the Chairman, and although two nf ♦ 1 f " A 
witnessed it, they did not sign it as 0011 tract in rr , " r 16 (on3nim810ners 

was not binding on the Commissioners. C% m,, ,1 , ' 

Municipality v. Amubja Nath Chatterjee (1907),MCbi. pTT(So. 

(37) The Local Government, on the application of 

Land may bo taken “ d u72£?£ X «*« " '1 W 

up under Land Ac- , . ^uired lor the purposes ul this 

quisition Act, 1870. *. * •’ ° n being satisfied that the Commit 

sioneis are m a position to pay for such land 
either at once or m such instalments as the Local Government 
may think proper,^ notify under the provisions of the Land 
Acquisition Act, 1870, or any similar Act for the time being 
in force for the acquisition of land for public purposes, tbal 
such laud is required for a public purpose, and may cause such 
land to be acquired under the provisions of sm h Act, and on 
payment by the Commissioners of the com per so tlon awarded 
under 3uch Act, the land shall vest in them for ! he minuses of 
this Act. 


35. 


‘ e purposes of 


Act X of 1870 has been superseded by Act I of 1894, and the reference 
in the section and tho side-note should now be taken as a reference to the 
latter Act. The Commissioner? ore the solo judges of tho necessity of 
acquisition, and no suit lies to restrain them from making snoh acquisition 
Sfinslri Bam Chandra v. Tl .• Ahwcddbad Municipality, 24 Bom., tmu. 
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*3G. (38) The Commissioners shall be bound to pay to the 

Government the cost of any land which may 
pay° n o^ SS ^r r such be acquired for them on their application 
land. under the provisions of the last preceding 

section. 

The Corporation for whose benefit any land may be acquired is not 
a necessary party in a land acquisition proceeding. It may appear 
simply for the purpose of watching the proceedings or of assisting the 
Secretary of State in determining the amount of compensation. Muni¬ 
cipal Corporation of Patna v. J. N, Baihat, 13 C. W. N.. 116. The Cor- 
pojation may adduce evidence. The High Court refused an application 
made by a Municipality for permission to present an appeal from a decree 
made on a reference under s. 18 of the L. A. Act. In re Chairman Howrah 
Municipality , 0 C. W. N., xxvi. 

With reference to the maintenance of verified plans, schedules, and 
Register of title of lands acquired vide Bengal Govt. Order No. 2780-T. R., 
dated loth October 1904. 

For recovery of costs in appeal to the High Court in Land Acquisi- 
i ion cases undertaken by Government on behalf of or at the instance of a 
Municipality, See Govt. Order No. 1733 — 3GT. M., dated 17th 
Oerbotc 1901 vide C. and O., Vol. Ill, p. 994. 

37. (39) The Commissioners may enter into and perform 

Modootexecuting any contract necessary for the purposes of 

contracts. this Act. 

Every contract made on behalf of the Commissioners 
of a Municipality in respect of any sum exceeding five hundred 
rupees, or which shall involve a value exceeding five hundred 
rupees, shall be sanctioned by the Commissioners at a meeting, 
and shall be in writing, and signed by at least two of the Com¬ 
missioners, one of whom shall be the Chairman or Vice-Chairman 
and shall be sealed with the common seal of the Commissioners. 

Unless so executed, such contract shall not be binding 
on the Commissioners. 

(1) As to what is a contract see Indian Contract Act IX of 1872. 

(2) The section authorises the Commissioners to enter into contracts 
necessary for the purposes of this Act, and therefore implies that they 
ire prohibited from entering into any contracts not necessary for such 
rurposes. 8uch other contracts, though duly executed, would not be 
funding on the Corporation. 

(3) “ ‘Corporations, 5 said Baron Parke in an oft-quoted passage, 
< which are creatures of law, are. when their seal is properly affixed, hound 
just cio inrimdu’ Is aro by then own contracts, and as much an all the 
members of a partnership would be by a contract in which all concurred. 
But when; ft corporation ie created by an Act of Parliament for particular 
purpo with special powers, then indeed another question arisen Their 

tliojgli under their corporate seal, and that regularly affixed, does 


PROPERTY OF COMMISSIONERS. 




not bind them, if it appears by the express provisions of the Statute 
creating the Corporation, or by reasonable inference from its enactment* , 
that the deed was ultra vires , that is, that the Legislature meant that 
such a deed should not be made.’ ”— Smith's Leading Cases, 1, 351. 

(4) A contract entered into by a municipal subordinate, in respect of a 
sum below five hundred rupees, would bo binding on the Commissioner- 
if such subordinate had authority to make it, or the Commissioners sub* 
sequently ratified it, but not otherwise. In such a case the agent, could not 
be sued on the contract unless he had contracted personaTly or pledged 

his own credit. He might be liable, however, to an action in tort _ 

Mohendro Nath Mukerjee, Defendant, 9 W. R. C. R., 20G. 

(5) The contract can only be varied by the Commissionerr, at a 
meeting. Government has been advised that the Chairman has no power 
to grant an extension of time to a contractor in respect of a contract 
above the limit laid down in this section. (L. R.) 

(6) “ Shall not be binding on the Commissioners —If not binding on 
the Commissioners it follows that it is not binding on the other parties 
to the contract. When a Corporation is not bound by a contract by 
reason of their common seal not being affixed, the other party to the 
contract is equally free from obligation. Thus u Municipal Corporation 
and Local Board caused certain tolls to be put up for auction, and the 
highest bidder was declared to be the purchaser. He subsequently, 
however, declined to carry out the conditions of sale, and on an action 
being brought against him for breach of his agreement to take the tolls, 
it was held that the contract was one which required the common seal, 
and not having been, scaled by the Corporation or signed by any person 
authorised under their seal to sign it, he was not bound bv it,— Kidder¬ 
minster (Mayor, Ac.) v. Hardwick, L. R. f 0 Ex., 13. 

(7) Contracts below Rs. 500 can ordinarily be made by the Chairman 
or V ice-Chairman under as.. 44 and 45. Sealing is not necessary in such 
coseH. It the legislature in making a body corporate invest anv member 
of it either expressly or implicitly with authority tu bind the v/holc body 
by his mere signature or otherwise then undoubtedly the adding of a 
seal would be a matter purely of form and not of substance. ' Mayor 
of Tudloir v. Charlton, 1840 (0 M. and W . 815). 


37A. The Commissioners of any Municipality may join 
with the Commissioners of any other one or 
Joint-Committei-S. ™ ore _ Municipalities, or with any District 
Board or with any Coutonment authority, 
or with more than one such Board or Cantonment authority, 
in constituting out of their respective bodies a Joint-Committee, 
consisting of not more than two members trow each of such 
bodies for an}' purpose in which they are jointly interested, 
and in delegating to any such Joint-Committee any power which 
might be exercised by either or any of the Municipal Bodies 
or District Boards or Cantonment authorities concerned and 
such Joint-Committee may from time to time frame rules as to 
the proceedings of any such Joint-Committee, and as to the 
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conduct of correspondence relating to the purpose ior which 
such Joint-Committee is constituted.” 

The powers referred to in b. 37A to s. 37L shall be exercised by the 
Commissioners at a meeting (vide s. 37M) and not by the Chairman. 

There is nothing in the Act which lays down any special procedure 
for settling disputes between a Municipality and the rate-payers, rro- 
vision might well be made for the appointment of an umpire to settle 
petty disputes. 

“37B. Whenever it appears expedient to the Commis¬ 
sioners of any Municipality, or to the Corn- 
Voluntary intro- niissioners of a Municipality acting conjointly 
duction of a water- Commissioners of any other Munici- 

“PPj? * Sy8tCm 01 pality or Municipalities or with one or more of 
any of the local authorities specified in the 
last preceding section to provide a supply of water for domestic 
purposes, or to introduce a system of dramge, they may 
cause to be prepared a scheme and estimates of the cost (f the 
works necessary for the purpose, together with such plans and 
specifications of the same as may be necessary, and may submit 
the same to the Local Government through the Commissioner 
of the Division within which the area, or the larger portion of the 
area, which it is proposed to supply with water or to drain is 
situated.” 

Government has issued instructions for tbe Collection of Statistics 
bv ita officers showing the effect of drainage works on Malaria. See 
Cir. No. 3— 4, dated 3rd May 1900. C. & O. Vol. Ill, p. 1073. 

“ 37C. The Local Government may refer such scheme, 
plans, specifications and estimates to the 

Sanitary B° ard Sanitary Board, who, in consultation with 
with a Committee to a committee consisting of one member to 
o^achemo. ' ! be appointed by the Municipality or by each 
of the Municipalities or other local authorities 
concerned, and one member to he appointed by the Commissioner 
of the Division within which the area, or the larger portion of 
the area, which it is proposed to supply with water or to drain 
is situated, shall consider the same and report thereon to the 
Local Government.” 

Sanitary Board is defined by s. 6, clause (14A). For constitution 
and rules, sec poet. 

See sa. and 09B. Sec also Government of India, letter No. 2934, 
dated the 12t)i May 1904, and Bengal Government Notfn.- No. S18 1. 
— M., dated the 13th September 1910. In Bengal the latest rules for the 
preparation, submission and execution of projects for water supply, 
8ewcra r ,e or drainage were published in Notification. No. 129-M., dated 
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13th January 1914. The rules regulating the duties of the Sanitary 
Board and the Sanitary Engineer given in G. O. No. 2520, dated 
the 25th November 1913 as amended by G. O. No. 155-San., dated 
21st February 1914 should also be read. 


“ 37D. The 

Loc.ti Oovrrinrnt 
to sanction, modify 
or refer scheme. 


Local Government shall consider the report 
together with the plans, specifications and 
estimates, and may thereupon 


(a) sanction the scheme, or 


(b) add to, alter or modify the scheme and sanction 

the same so added to, altered or modified, or 

(c) add to, alter or modify the scheme and refer the 

same so added to, altered or modified, 
together with the plans, specifications and estimates to the 
Sanitary Board, who, in consultation with the said Committee, 
shall further consider the scheme so added to, altered or modified, 
and report thereon to the Local Government.” 


“ 37E. (1) When tho scheme recommended for sanction 

Distribution of J**? to ‘J 0 °J m ° re Municipalities or other 
costs of scheme. local areas, the banitary Board, acting in con- 
sultation with the Committee, as constituted 
under section thirty-seven C, shall include in their report 
proposals for distributing the cost of the scheme, including it<* 
maintenance and working expenses, between or among the local 
authorities benefited. 

(2) In the ease of Municipalities, such distribution shall 
be in proportion to the income derived by each from taxation 
allowance being made for any difference in the degree of benefit 
conferred on each, such as, in the case of a water-supply ucheme. 
the pressure at which the water is delivered, the facilities for 
procuring water, the distance from the head-works, and the 
like. 


“ 37F. (1) When the scheme has been approved by the 

Local Government, there shall be published 
PP be publUhcd ° t0 ' n Calcutta Gazette, and locally in accord¬ 
ance with the provis ; ons of section three 
hundred and fifty-four, the following particul# . • - 

(a) a general description of the scheme ; 

(b) an estimate of the cost of carrying it out; 

(c) an estimate of the cost of maintaining it; 

(d) the source from which the cost will be met; 
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(e) the amount of the loan, if any, the annual instalments 
by which it will be repayable, and the number 
of years required to repay it; 
and where several local authorities are concerned ; 

(/) the distribution of the loan ; 
and 

(2) Where the scheme is for providing or improving the 
water-supply the following additional particulars in respect 
of each Municipality concerned :— 

(a) the total annual charge to be incurred by reason 

of the water-supply, and to be met by a water- 
rate ; 

( b ) the percentage of such water-rate on the annual 

value of holdings ; 

(c) the average incidence of such water-rate per head 

of the population. 

“ As to mode of publication see s. 354.” 

“ 3TG. After the expiry of two months from the date of 
Sanction of scheme. 8 ? ch publication, and after considering any 
objections or suggestions that may be sub¬ 
mitted. the Local Government may sanction or reject the scheme 
as published, or may refer it, with such suggestions as it may 
think fit, to the Sanitary Board, who, in consultation with the 
same Committee as aforesaid, shall consider the scheme with a 
view to its amendment, and when the scheme shall have been 
so considered, it shall be forwarded to the Local Government, 
and the provisions of this and the last preceding section shall 
be applied. 

Sanitary Board is defined by s. 6, clause (14A). 


“ 37H. When a scheme has been sanctioned by the Local 
Government under the last preceding sec- 
Scheme to be tion, the Commissioners of the Municipality 
by Mum ' or Municipalities, or the local authorities con¬ 
cerned shall, if the rate and other moneys to be 
collected, received or recovered for or in respect of the water- 
aupply or drainage system be sufficient for the purpose, proceed 
to carry it out, and where two or more Municipalities or local 
authorities are concerned, a Joint-Committee may be formed 
for that purpose according to rules to be framed in this 
behalf by the Local Government. 


MINlSty, 
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“ 371. The Local Government may order the works speci- 

Local Government fied in an y scheme, plans, specifications and 
estimates, or any portion thereof, to be 
executed by an officer to be appointed by 
it, and shall fix the remuneration of such 
officer (provided that the cost of the scheme as sanctioued be not 
exceeded): and may specify a period within which the work 
shall be completed, and may extend such period from time to 
time as may be necessary. 


may appoint an 
officer to execute 
the work. 


For Government rules as to supervision, see Cir. No. 27-M., dated 
27th February 1909, amending Cir. No. 9-T.—M., dated 13th May 1904. 
See also note to s. 37C. 


In connection with the fees charged by the Sanitary Board, see 
Notification No. 1712-M., dated 7th July 1906 and 819-M., dated 10th 
April 1908 and Cir. No. 30-M., dated 21st April 1908. 

For the relationship of the District Engineer to Municipalities, see 
Resn. No. 165, dated 26th January 1912, amending Resn. No. 193-M.. 
dated 15th January 1901. 


“ 37J. The cost of making plans, specifications and esti¬ 
mates, and the travelling expenses incurred 
Cost of the scheme j >v mem b e rs of the Committee in attending 
the publio funds. the meetings of the Sanitary Board lor the 
consideration of the scheme, and the cost of 
carrying out the scheme if the same be proceeded with, may 
be advanced from the public funds on the security of the 
fund or funds of the Municipality or Municipalities or other 
local authority or authorities concerned, and shall be recoverable 
under the Local Authorities Loan Act, 1879,* and all the provi¬ 
sions of that Act and the rules made under it referring to the 
recovery of loans shall be applicable to such advances. 

For the rules regulating the grant of loaus, see Cir. No. 4 -F., dated the 
6th February 1911; India’s letter No. 610C-A., dated the 11th October 
1911 ; Bencal Cir. No. 2-M., dated the 10th January 1912 and Cir. No. 
15-L. S. G., dated the 25th June 1914. 

* See now Act IX of 1914 


“ 37K. (1) When it appears to the Local Government that 

the Commissioners of ay Municipality 
duction 11 o°f ry water- acting conjointly with the Commissioners or 
supply or system of any other Municipality or Municipalities or 
drainage. with one or more of any oi.i >t local author 

ities specified in section thirty-seven A, should be required to 
provide a supply of water for domestic purposes or to introduce 
a system of drainage, it may call upon such Commissioners to 
show cause within a specified time why they should not hr> 
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so required, and the Local Government shall consider any 
objections which may be submitted by the Commissioners, and 
if it considers such objections insufficient, it may, after pub¬ 
lishing in the Calcutta Gazette a full statement of the reasons 
which have led to action being taken, by an order in writing, 
fix a time within which the Commissioners shall submit such a 
scheme, plans, specifications and estimates as are referred to 
in section thirty-seven B, in the manner therein provided : 

Provided that when the Commissioners of one Municipality 
are required to show cause, as aforesaid, a resolution against 
the introduction of such scheme passed at a meeting specially 
convened for the purpose, in favour of which a majority of not 
less than two-thirds of the whole number of Commissioners 
shall have voted, or when the Commissioners of two or more 
Municipalities are required to act conjointly with each other 
for that purpose, a similar resolution passed by the Joint-Com¬ 
mittee constituted under section thirty-seven B, in favour of 
which a majority of not less than two-thirds of the total number 
of votes allotted to such Municipalities and apportioned to each 
of them, according to their respective incomes shall have been 
recorded shall be final, and in either case no further action shall 
be taken by the Local Government under the provisions of 
this section. 

(-) When the said order lias been complied with, the provi- 
o.ons of sections thirty-seven C to thirty-seven J inclusive shall 
apply. 

(3) If default is made in complying with the said order, 
the provisions of section sixty-four shall apply: Provided that 
in the case of a Municipality mentioned in the first Schedule 
and not required to act conjointly with any other Municipality 
or local authority, if within two months from the date of the 
publication of the particulars of any such scheme in the Calcutta 
Gazelle under section thirty-seven F, a petition is presented to 
the Local Government by a majority of not less than two-thirds 
of the registered rate-payers of a Municipality objecting to the 
compulsory introduction of such scheme into such Municipality, 
the Commissioners thereof shall not be compelled to carry out 
such scheme. 

It. i3 hofx-.d that recourse will be fully arul frequently had to these 
sections in the larger Municipalities which have not yet been supplied 
wnh a wholesome water-supply, and that they will facilitate the execution 
of a much needed reform with the loast possible risk of discord and extra¬ 
vagance Jt will be noticed, firf-i. that compulsion will not be employed 
by Government cxeupfc in the last resort (37H) and not until the local 
authorities have had ampl * opportunity afforded fliom of taking action 
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spontaneously; and secondly that even then the representation of a 
substantial and undisputed majority will suffice to procure the abandon¬ 
ment of the scheme. Paragraph 1st of Government letter No. 34-M 
dated 27 th August 1894. 


Under s. 04 the Local Government may in case of default have the 
work done by the District Magistrate and realize the cost from the Muni, 
cipauty. 


“ 37L. The provisions of Part VII shall, notwithstanding 
. „ . anything in sections 86, 220, 221 299 

VII. 223 279 or 287 apply to every Muni¬ 

cipality in which a water-supplv 
provided under section 37 K.” 


is 


“37M. The powers conferred on the Commissioners by 
Chairman not to 8ec f ions thirty-seven A to thirty-seven L 
exercise powers .of inclusive shall not be exercised by the Chair- 
Commissioners. man under section forty-four.” 


Of the Mode of transacting the Business of the 
Municipality. 

38. (40) The Commissioners shall meet for the trans- 

„ . , action of business (if there be any business 

meet ordinarily once to be transacted) at their office, or at some 
a month. other convenient place, at least one*/ in every 

month, and as often as a meeting shall 
be called by the Chairman, or, in his absence, by the 
v ice-Chairman. 

If there shall be no business to be laid before the Commis¬ 
sioners at any monthly meeting, the Chaiiman shall, instead 
of calling the meeting, give notice of the fact to each Commis¬ 
sioner three days before the date which is appointed for tho 
monthly mooting. 

Meeting not in- Accidental omission to serve notice 

validated by non- of a meeting on any Commissioner shall 
service of notice. not affect the validity of a meeting. 51 

The addition made to this section is very noceaaary, as acoording to the 
English and Indian cases even accidental omission to serve notice on 
any Commissioner would invalidate the proceeding Now only an 
intentional omission will have that effoot. This clause was added by 
0 . 24, Bengal Act IV of 1894, to provide against regularities such 
as were noticed in Joshi Kalidas v. Dakar Municipality (1883), 7 Bom 
399. Held , when there is a question whether duo notice was given to 
all theCommibsioners of a meeting at which a tax is imposed and therefore 
whether the tax is legal, the burden of proving the irregularity in the notice 
is on the person who alleges it. In the absence of evidence to the contrary 
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the presumption is that the procedure adopted by the Municipality was 
regular. Sholapur Municipality v. Sholapur Spinning Weaving Co . 
(1895), 20 Bom., 732. 

Vestries Act. 1818, s. 1.—A meeting of the public body is not a legal 
meeting unless a notice to attend is served on all the members .--Dobson v. 
Fussy, 9 L. J. (0. S.) C. P., 72 : 7 Bing., 305. 

A public body entrusted with the performance of a public duty cannot 
hold a valid extraordinary meeting except all the members be summoned 
who can be summoned, unless the unsummoned members are actually 
present at the meeting. The proceedings,at a meeting at which any indi¬ 
vidual is not present, who might have been summoned, and was not, are 
void, though the omission bo accidental, or though the individual has 
given a general notice that he wishes not to be summoned .—Rex v. Lang- 
home , f> N. and M., 203 ; 4 A. and E., 538. 

Where certain acts of a Corporation are to be performed at a special 
meeting, all the persons entitled to be present must be summoned if within 
h ummoning distance. The omission to summon any one so entitled renders 
invalid the proceedings at such meetings in his absence. On tho party who 
supports the validity of such proceedings in tho absence of a person who 
ought to have been summoned rests the onus of shewing a sufficient cause 
why such porson was not summoned. With one person absent, who ought 
to have been summoned, even a unanimous decision of those present would 
l)e void .—Smyth v. Barley, 2 H. L. C.. 789. 

In his absence .—The absence of the Chairman from the Municipality 
and not from his ordinary place of residence is here referred to. 


*39. (41) The Chairman, or, in his absence, the Vice- 
And at other Chairman, shall call a special meeting on a 
times on special re- requisition signed by not less than three of 
quisition. the Commissioners. 

“ If the Chairman or Vice-Chairman fails to call a special 
meeting within 30 days after any such requisition has been 
made, the meeting may be called by the persons who signed the 
requisition.” 

This section docs not mean that special meetings can only he called in 
thismannor and in no other. The Chairman, or, in his absence, the Vice- 
Chairman, can call a special meeting at any time. The object of the 
section is to compel the Chairman or Vice-Chairman to call a special meeting 
when three or more Commissioners require him to do so, and not to limit 
his power of doing so at other times. Tho distinction between an ordinary 
and a special meeting is, that any business can, subject to such rules as may 
be m force as regards notice, be taken up at the one, while the other is called 
to consider certain specified subjects and no others. An extra meeting 
held for the transaction of ordinary business, and at which, subject to the 
provisions in force for giving notice, propositions of any kind can be brought 
tor ward, is not a special meeting. 

“Meetings are of two kinds, ordinary of general, and extraordinary 
°t special. The former are held periodically at appointed times, and for 
1 -e oounidoration of matters in general. The latter are called upon 
■ mergencioB, and lor the transaction of particular business. 
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“ Extraordinary meetings being thus summoned unexnectedlv Hi« 

:W -.«* ”» b “ 

compotoncooi^on'ordinar^moeWng'^tb^Courk n-SjltiQ™ b ' cb is * ,e ?° ,ld tbe 
and clear intimation was given that the snecinf'n ' < V. me proof that a mil 
to consider such matter. VL absence oUltZTV° uld be CftlIed 
entitled to attend, the decision of to J be 

tXZSs? * ». fi w.*^S7Sf^ 

’•JSlSrsS^Ji 2X5?^ u ” -*-? 

(1) Removal of Chairman, s. 24. 

(2) Removal of Vice-Chairman, s. 25. 

(3) Protesting against the introduction of a water-sunDlv or 

drainage scheme under s. 37K. ' 1 ' 

(4) Framing rules for pensions or annuities, or for Provident or 

Annuity Fund, s. 47. 

(5) Imposing tax upon persons or holdings, s. 85. 

(6) Imposing additional taxe 9 , s. 86. 

(7) Extension of special regulations, s. 221. 

(8) Framing of bye-lawB, s. 350. 

0») Arranging for registration of births and deaths. 

Act IV of 1873. 

(10) Applying to Local Government for sanction to i 
struction of a tramway, s. 3, B. C. Act III of 1883. 

of VMcinationmuS h° r seh ° ola > hospitals, dispensaries, or tbe promotion 
«««» Vw r “ U8fc be mado either at a special meeting, or after snenial 
■ ce, that such matters will bo considered at an ordinary meeting. 


8. 11, B. C. 
to the con 


40. 

Who to preside 
at meetings of the 
' ommissionera. 


(42) The Chairman, or, in his absence, the Vice-Chair¬ 
man, su. .1 preside at every meeting, and, in 
L ~ e absence of both the Chairman and Vice- 
l lairman, the Commissioners shall choose 
some one of their number to preside. 

“ Absence of appointed Chairman .—The absence of the appointed 
I .. 11 cannot withhold a meeting from the transaction of the business 
iorwnioh it has been convened. The meeting save in case of express 
provision to the contrary, as a matter of course, prooeods to the election 
• i one ot its members as Chairman. Nor is any time limit usually placed 
on tne exercise of this power when a meeting, composed of a definite 
number of members, is duly assembl d. If the appoi” tod Chairman be 
, P" e ® ent at the hour fixed for the meeting, tl election of his 
substitute may be effected at once as is provided bv statutory rules 
tor tne conduct of local and school boards and boards ,.f directors, and 
unless otherwise ordered, he retains the chair during that sit tu. • 
aitnough the appointed Chairman may subsequently join the meeting 
ne moment to be tak-n for the eleotion of an occasional Chairman mav 
accordingly be left L. the discretion of the meeting. y 
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“ 1.6 is undesirable, however, that a meeting where attendance is 
large* and the occasion of special importance, should be called upon 
forthwith to fill up the vacancy caused by the absence of an appointed 
Chairman and the rule prescribed by the Companies Act, 1862, to meet 
such an emergency might generally be followed. This rule enacts that 
if there is no regular Chairman of a shareholders’ meeting or 4 if he is not 
present within fifteen minutes after the time appointed for holding the 
meeting, the members present shall choose some one of their number to 
be Chairman.’ ”— Palgrave’s Chairman's Handbook , p. 12. 

The most important duty of the Chairman of a meeting is to maintain 
order, or, in other words, to see that the proceedings and discussions are 
regularly and properly conducted. He must take care that there is a dis¬ 
tinct motion before the meeting and should allow no speeches to be made 
which are not strictly relevant to that motion. His decision on all points 
of order is virtually final. The duty of deciding all questions as to the 
admissibility of motions and amendments under the rules in force as to 
notice or ill regard to the terms of the notice convening the meeting in 
question, is especially imposed upon liim. He should insist upon the use 
of decorous and temperate language, and call any person to order who 
indulges in unwarrantable personalities, or imputations, Where two 
members rise at the same time, it is for the Chairman to decide which is 
entitled to speak. When a motion or amendment is made, and the 
mover resumes his seat, the Chairman should allow no member to speak 
unless such member declares that he rises to second the motion or 
amendment. The Chairman is entitled to insist that all speeches 
should bf! addressed to him, and that members should not speak on the 
same motion more often than the rules permit. The general rule is, that, 
except in the case of a mover summing up by way of reply, no speaker 
is entitled to speak twice. 44 Perhaps it will be sale in a general way to 
allow a man to Bpcak a second time, if he does so in good faith, for the 
purpose of commenting on some new point that has arisen since his fiist 
speech, or of making some new suggestion of his own, it being clearly 
understood both by him and by the meeting that he speaks by favour, 
and not of right.’’— Chamber's Handbook for Public Meetings, p. 25. 

Where business involving many details has to be transacted it is better 
that the meeting should resolve itself into committee, thereby suspending 
the ordinary rules of debate, and permitting a general discussion unfettered 
bv them. 

“ According to the procedure generally followed in England, only one 
amendment can be before the meeting at the same time, that is to say, that 
the Chairman must not accept a second amendment until the first has either 
been negatived, or accepted as the main question. In this country, how- 
( trer, ft different practice prevails, and several amendments are commonly 
before a meeting at the same time, the last one made being put to the vote 
first. It must be remembered that an amendment, as its name implies, 
professes to improve by alteration the original motion. An amendment 
cannot merely negative the original motion. A person objecting to a 
notion in toto must bo content to vote * No ’ when the question is put from 
the Chair.” When once a motion or amendment has been duly made and 
seconded, it becomes the property of the meeting, and cannot be withdrawn 
unless the mooting consents. 

For full information as to the powers and duties of Chairmen in regard 
to meetings, reference may l>e made to Palgravt's Chairman? s Havabook 
and Chamber b HanMook of Public Meetings. 
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41. (43) All questions which may come before the Com- 

. >tobe niissioners at a meeting shall be decided 

decided by majority. b 7 a ma jority of votes, unless otherwise 
provided in this Act. 

Casting vote. ., * n . ca ® e °* equality of votes, the Pre- 
sideut shall have a second, or casting vote. 

The words “ unless otherwise provided by this Act ” are obviously 
necessary. In certain cases a majority of two-thirds of the whole number 
of the Commissioners is necessary, see s. 37 K. and s. 70. 

For making rules under section 47, a majority of two- thirds of the Com¬ 
missioners present at a meeting is required. 

Second or casting vote. —“ By common right the Chairman of a meeting 
has, if the number of votes is equal, no second or casting vote. The House 
of Lords, in this respect, follows ‘ancient rule’ and the 1 non-content’ lords 
‘ have it ’in case of an equality of votes. In the House of Commons, if the 
number should happen to be equal, the Speaker (and in Committee the 
Chairman of Ways and Means), who otherwise never votes, must give the 
casting vote. A third mode of solving this difficulty is established by the 
Legislature. A Chairman of municipal councils, local and school boards, 
vestries, and of board or general meetings of companies is empowered to 
give, in the first instance, his vote as a member, and then, as Chairman a 
second or casting vote in case of an equality of votes. But when a Chair 
man votes as a member , he should give that vote before declaring the 
number of voters for and against the motion .”— Palgrave*s Chairman s 
Handbook, p. 13. 

The case of the election of the Chairman or Vice-Chairman is an excep¬ 
tion to the principle laid down in this section. It is not necessary that 
there should be an absolute majority of the Commissioners present and 
voting, in favour of a particular candidate for the office of Chairman ,or 
Vice-Chairman, to render him duly olected. The term ‘election’ implies 
that the vote for each candidate should bo oounted, and that the candidate 
who has most votes should be returned as duly elected. 


42. (44) No business shall be transacted at any meeting 

of the Commissioners, unless such meeting 
has been called by the Chairman or Vice- 
Chairman, or under section thirty-nine by persons signing a 
requisition, nor unless a quorum shall be present. 

A quorum shall be, in any Municipality in which the Com¬ 
missioners are more than fifteen, five ; 

in any other Municipality a number being not leas than 
one-third of the entire number of Commissi mors 

If, at the time appointed for a meeting, or fithin one hour 
4 t thereafter, a quorum is not present, the 

c jourru m. uag. shall stand adjourned to some future 

day to be appointed by President, and three days’ notice of such 
adjourned meeting shall be given. The members present at 


C, BMM 
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such adjourned meeting shall form a quorum, whatever their 
number may be. 

For certain purposes a quorum is practically two-thirds of the whole 
number of Commissioners. Thus by section 23 a resolution requesting 
Jh! < Go . ve ™“ e ? t to appoint a Chairman cannot be passed unless 
the meeting is attended by two-thirds of the whole number of Commis- 
® , ° ne . r 1 f: , Le ^ n resolutions (sections U and 25) requires a vote of at least 
two-thirds of the whole number of Commissioners in their favour . It is 

obvions Iy a waste of time to discuss them unless there is at 
least 1 hat proportion present. 

By section 3 of B. C.Act III of 1883, the quorum for a meetin" to 
pass a resolution m favour of applying to the Local Government 0 for 
sanction to the construction of a tramway is two-thirds of the 
number of Commissioners. 

1 maintenance of a quorum during the holding of a meeting in 
the first instance devolves upon the Chairman. Ho is bound to ascertain 
ci at a quorum is present before he permits the meeting to proceed to 
business; but custom, after the sitting has commenced, lavs that duty 
on the members of the meeting at large. This is the practice of the 
House of Commons itself though for Select Committees the House adopts 
a stricter method. The Clerk of the Committee is specially charged, 
whenever a quorum is not present, to bring that fact to the attention 
of the Chairman, who is thereupon to suspend the proceedings of the 
Committee until a quorum be present, or to adjourn the Committee to 
some lufure day 1 his regulation might be generally adopted, coupled 

eanclions W PTr f ? F the Scho °' Board for London, which 
re”2 , m ,lv of * ^ °, f * e ? unut ? s as a P eriod of grace for the possible 

Pafrns. < “ 0ffiCia% declared ’”- 

alwavs*be^takei) 0 to be V 86011011 thenumborof Commissioners must 
LSunderSion 13 Tu X UUmber as fixed the notification 

r>the k " l “ ^ 

- V *r ,r,srs 

jets- “ re “ * tarsia 


13. (4j) Minutes ci the proceedings of all meetings of 

Minutes of Pro- ^ ^ Cnfcerod ,n a 

ocfiinga. dook to be kept for the purpose, and shall 

be signed by the President of the meeting, 
and such book shall be open to the inspection of the tax-pavers. 

Tho proceedings of a Municipal Committee can be proved in any 
<jy a flopy certified by the legal keeper thereof, or by a printxKi 
A to r be Published by the authority of such body.- 
-Mdcnca Act (Act I of 1872), section 78, clause (5) * 
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Minutes of proceedings.—" The precise form in which the minutes of 
a board should be kept, and whether letters and other documents should 
bo plauod thereon, or entered upon detached appendices, are matters 
winch may be left to individual experience, so long as an adequate 
rnetnod oi arrangoment and of cross reference be provided. The entries 
essential to a duo record of procedure are as follows :—Resolutions in the 
precise form in which they were put from the chair; every question 
?i'm^ 0Se ? 1 or . P ,lfc trom the Chair, whether withdrawn, negatived, or 
.. perseded ; the names of those who voted, together with the number of 
t “® v ° te ? S lven u P on each division ; the names also of those present at 
each division, who, it usage so permit, took par' in the debate, but 
abstained from voting ; Chairmen’s decision upon matters of order and 
statements oi their opinion regarding practice or procedure ; the dav 
and hour upon which a postponed or adjourned proceeding is to be 
considered. If a special form of notice of business involving th e 
appointment or dismissal of officers, or other important matter is 
prescribed, the fact that such notice has been given should lie 
recorded. Indices also to the minutes and appendices should be 
kept up systematically, so as to form a complete annual register to the 
proceedings.’ '—Palgrave's Chairman's Handbook , p. 07. 

It is provided by section 60 that a copy of the minutes of the pro¬ 
ceedings is to be “ forthwith ” forwarded to the Magistrate of the district. 
It appears probable, therefore, that it is not necessary that the 
minutes should havo been confirmed before a copy is despatched. For, 
by the usual practice of boards, committees, and councils of all kinds, 
the minutes are confirmed at the next meeting. This would usually be 
about a month later and to send a copy after a delay of more than a 
month would hardly be to do so “forthwith.” It wll be observed 
that the section does not enact that the minutes are to be signed at the 
meeting. Thw procedure was proscribed by the English Municipal 
Corporations Act, 18. o, which provided that the minutes of each council 
should be signed by the Chairman at such meeting. ” As this 
provision has however, since baen repealed, it would appear not to have 
worked satisfactorily m practice. 

. “ Whe , n & shal1 be donc ‘ fo ' 1! with ' 

J immediately n ■ y would probably be undeiwtcod 

as allowing a reasonable timo tor doing it.”— Maxell o, the . 
prelation of Statutes. It has boon held in several English cases that a 

the Chairman of 
_ with by the same 
\V( st London Kailua ij 


«. . -K’vunu unc 

statutory provision that minutes are to hj signed by i 
the meeting to which they relate, is complied wit 

Chairman signing them at the following meeting.- 
/ _ a j io t T n n co 


Company v. Bernard , 13 L. J., Q. B.. 68 : 3 Q, B., 873 ; or at a 
subsequent time — Milte. v. Bough, 12 L. J., Q. B., 7*4. 


There can be little question as to the truth of the following remarks 
in Mr. Valera y©’b excellent work “ The vortJiration of minutes, 
lfc is needless to suggest, would be avoided it. i.v ording to the 
Parliamentary system, the record of each sitting wa *:»ued without 
delay under the authority of the presiding officer. 3 printed forms 
were prepared to be filled up as occasion required, a prompt and 
methodical issue of the minutes might be obtained, and verbal 
inaccuracies might be oonected under direction from the Chairman 
of the next meeting, if hie attention 3>e called thereto, either at 
the commencement or the close of the sitting -Th. Obvimian's Hah L 
book, p. 19. 
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In the case o£ large and important Municipalities, the best plan 
to adopt is to print the minutes as soon after the meeting as possible, 
and to furnish each Commissioner with a copy, sending at the same 
time copies to the Magistrate of the district. At the ensuing meeting 
any inaccuracies can be pointed out, and if it is admitted that there 
are none, and that the minutes are accurate, they can be taken as read 
and confirmed at once. 

Confirmation of minutes. —“ The confirmation of minutes is, it must 
be remembered, a formal proceeding, designed solely for the ratifica¬ 
tion of the record. No discussion can accordingly be made thereon 
regarding the policy enforced by the minutes ; far less can general 
debate be allowed; nor can any amendment be moved to that 
motion/’— Palgrave's Chairman's Handbook , p. 17- 

Reg. v. York , Mayor (] E. & B., 588, at p. 514.) In the case 
of meeting of public bodies, ‘ confirm ’ is commonly used in the sense 
of to 6 verify/ Per Lord Campbell, C. J. :—“To confirm the minutes 
of a meeting means not to give them force, but to declare them 
accurate.” 

It is sometimes supposed that the resolutions are inoperative or 
invalid unless and until this “ confirmation ” has taken place, but this 
supposition is incorrect. The object is that the minutes, which are the 
permanent record and the primd facie evidence of the acts of the 
authority, shall be as accurate as possible ; they are read in order that the 
members may have the opportunity of calling attention to inaccuracies 
in them , and when these have, if necessary, been corrected, may declare 
them to be accurate ; and the Chairman then signs them by way of 
u t test a tion.— ( Ibid .) 


*14. (46) The Chairman shall, for the transaction of the 

Powers of Chair- busincss connected with this Act, or for the 
man. purpose of making any order authorized 

thereby, exercise all the powers vested by 
this Act in the Commissioners : 

Provided that the Chairman shall not act in opposition 
to, or in contravention of, any order of the Commissioners at a 
meeting, or exercise any power which is directed to be exercised 
by the Commissioners at a meeting. 

The Commissioners cannot set aside any act of the Chairman 
which he had authority at the time to perform. They can, however, 
pass a resolution, that he should not per orm similar acts in future.' 
After such a resolution such acts would bo invalid. The resolution, 
however, oould only have prospective and not retrospective, effect. 

The proviso to this section and the above noto only apply to the 
case stated in the first paragraph of the section, i.e., where the Chairman 
exercises powers vested by this Act in the Commissioners. When he 
exercises powers directly and definitely vested by this Act in the 
Chairman, the proviso does not apply. Compare note to section 4fi. 

• ^ ' section 37M the powers conferred on the Commissioners by 
sections 37A to 37L inclusive shall not be exercised by the Chairman 
under this section. 


miSTfiy 
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Under this and the following section, the Chairman or the Vice- 
Chairman may sanction a prosecution under s. 353. See Powell v. 
Municipal Board of Missoori [(1809), 22 All., 123] on the construction 
of the corresponding section (69) of the N. W. P. Sr. Ondh 
Municipal Act, 1883. 

45. (17) The Chairman may, by a written order, dele- 

. gate to the Vice-Chairman all or anv of 

deSaThis dS the duties or powers of a Chairman as defined 
to Vice-Chairman. this Act, subject to such restrictions as 

may seem fit to him, and may at any time 
by a written order withdraw or modify the same : 

Provided that nothing done by the Vice-Chairman, which 
might have been done under the authority of a written order 
from the Chairman, shall be invalid for want of or defect of 
such written order, if it be done with the express or implied 
consent of the Chairman previously or subsequently obtained. 

The Vice-Chairman has no independent or original powers under 
the Act except in certain specified cases, in the absence of the 
Chairman. When the Chairman is absent, the Vice-Chairman can call 
meetings, and preside at meetings, whether ordinary oi special. When 
tlie Chairman is present, the duties and powers of the Vice-Chairman 
are precisely what the Chairman may choose to delegate to him. 

It is hardly necessary to note that the Vice-Chairman cannot 
delegate any of his duties or powers to another Commissioner. 
Delegatus delegare non potest . 

In regard to the delegation by the Chairman of his power io direct 
or sanction prosecutions, see note to section 353. 

“The delegation must be in writing.’ The proviso uannot 
altogether override the body of tlio section. It relates only lo 
pccific acts in which an express or implied oonsenfc may have been 
given. It cannot be held to apply to a general authority verbal!v given, 
as such power can only be delegated by a written order. Khirod Prosod 
Pal v. Chairman of the Uowrah Municipality , 20 Cal., 448, 
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46. (48) The Commissioners at a meeting shall, from 

time to time, decide whether a paid Sec rotary. 
Fubordinate officorfl. Engineer, Health Officer “ or Assessor ” is 
required or not, and what number of subor¬ 
dinate officers, servants, and collectors of taxes or tolls may be, 
necessary for the Municipality, and shall, from time to time, 
fix the salaries to be paid to such persons respectively out of 
the Municipal Fund, and the allowances to be gr; • ed to sucli 
persons during absence on leave. 

Subject to the scale of establishment decided upon by 
the Commissioners under this section, the Chairman shall haw 

Ln *... ’ .. m&m 
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power to appoint such persons as he may think fit, and from 
time to time to remove such persons and appoint others in their 
places : 

Provided that no person shall be appointed to an office 
the salary of which is fifty rupees per mensem or upwards, without 
the sanction of the Commissioners at a meeting ; and that no 
officer, whose salary is more than twenty rupees per mensem, 
shall be dismissed without such sanction. 

This section is controlled by section 63, which must therefore bo 
read with it. Compare bs. 15 and 16 of the General Clauses Act X 
of 1897. 

The question has been more than onco raised as to whether the Com¬ 
missioners at a meeting have the power to pass a resolution directing the 
dismissal oJ a subordinate drawing more than twenty rupees per mensem, 
and whether the Chairman is bound to carry such a resolution into effect. 
Contradictory opinions on these points have been given by two different 
Advocates-General. The correct view appears to be that this section loaves 
the matter to the discretion of the Chairman. If a subordinate is drawing 
less than twenty rupees per mensem, the Chairman lias an absolute power 
of dismissal. If he is drawing more than twentj* rupees per mensem, the 
order of dismissal must be sanctioned by the Commissioners at a meeting 
on a i tfercnce bv the Chairman. But the initiative must be taken by the 
Chaim an and not by the Commissioners at a meeting. It does not appear 
that the proviso to section 44 has any application to this section. That 
proviso only applies to the case stated in the first paragraph of the sec¬ 
tion, t.e., when the Chairman is exercising powers vested by the Act in 
the Comminsioners. It does not apply to powers which, as in the 
present section, are definitely conferred by the Act on the Chairman, 
independently of the Commissioners. 

By section 111A, the Local Government can only appoint an asses¬ 
sor in cases where one has not been appointed under this section. 


47. The Commissioners at a meeting, specially convened 
Commifisioners i<»r the purpose, may, by a resolution in 
may frame rules for favour of which not less than two-thirds 
pensions and gratm- 0 f |-} ie Commissioners present at such meeting 
tion Of f Provident shall have voted, from time to time make 
or Annuity Fund- rules for— 

(a) the granting of pensions and gratuities out of the 

Municipal Fund; or 

(b) the creation and management of a Provident or 

Annuity Fund, for compelling contribution thereto 
on the part of their officers and servants, and 
for supplementing such contribution out of the 
Municipal Fund. 

And may repeal or alter such rules. 
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j •, 7 " —, . WLlu 6 u^c&y, Liam lune to time, 

in accordance with such rules for the time being in force grant 
such pensions or gratuities, or grant allowances or annuities 
out of such Provident or Annuity Fund to any of their officers 
or servants, as they may see fit. J tus 

No other business can bo transacted a* n. „„n a a „ 

first clause of this section. This is obviously^ ler fc ' le 
specially convened for the purpose.” y mp-ied by the words 

Two-thirds of the Commissioners present, —that ( .. . , 

of the whole number of Commissioners present, whether 

sriOT s&s s: 

*Z ,“f If “ 59 “S' Pinions pa»»d by the ComuiaioaorB imd.r ,.hu 
2*2 or alteration ot the roles referred to are 

subject to the approval of the Local Government. 

Modol Provident Fund Rules will be found post, 

05 da\ed thA 1 !)« S M fO M B011g u 1 Were P uhlished wifch Municipal Cir. No. 2104- 
OS dated the 28th November 1913 and supersede the old model rules 

follows T- 9 <y ' r0Ular N °- 34iL oi fcke mh December 1893, is a 
under *nd well-known rule that service 

sfassnssssr r a wa-/- y h ? 'r- "» n <* 

1877. published a, 

*• when L ^i^'SLTtT 
that the Commissioners of a Municioslitv m-Ml 6 a 7 : 80ctl0n47 P«>vidod 
tions, make rules for the ireantfnu* ht > select to certain restric- 
Municipal Fund ; but lest*^ power Em °" fc the 

section 59 furtlier provided tlial anv Pr “ • ’ L ' exercised injudiciouslv, 
should be subject to the approval of tJ “t P aa8ed under section 47 
municipal bodies have taken advantage »»« Local Government. Several 
but the Lieutenant-Governor, as has boon Ilr f? w ' ere 8 lVf ' n >»> st >° n 47 ! 
ment Order No. L. 59, of the 25th JuVS& £ ?.° f V^T' 

when sanctioned, are to be prospeetiv/n»l* ka s decided such mles, 

persons in the servioe of the Munieipalitv whn„Ti^ *T n0t ° “ ' ' ! °® 

thlt date! ^ y °“ A ■**» *«KbwdbSor« 

3. Notwithstand? these orders, however, spec.al representations 
are not unfrequently made to Government by Municipalities, the rejection 
of which is considered a hardship ; and the Lieutenant-Governor therefore 
thinks it well to draw the attention of Municipal Commissioners to Vrtict* 
807 of the Civil Service Regulations, in order that, when special reprroenta 
tions for the grant of a pension are considered appropr te, tlioy mav 1 * 
based upon the provisions of that Article and submit te or the orders rrf 
Government with reference thereto. Full particulars ot th rules of th- 
Postal Depaitment relating to the purchase of pensions or annuities mav 
be obtained from that Department ; but, for the present information of 
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Municipalities in your division, I am to append a table showing'the sums 
payable for the purchase of a fixed monthly allowance, the amount of 
purchase-money varying with the age of the pensioner.” 

Winter clothing may be supplied to the orderlies of the Chairman, 
Vice-Chairman, Secretary, and Engineer only, vide Circular No. 54, L. G., 
dated 12th Feb., 1906. Bonuses may be given to Tax Darogas and 
Collecting Sircars as rewards for good collections. Circular No. 41 -M.» 
dated 30th Sept., 1908. The Govt, of B. & O. in its letter No. 
9148-52M., dated the 1st Aug. 1913, has revised the scale of percen¬ 
tages. 

48. In the case of a Government 
Govemment^ifficiais. official employed by the Commissioners, the 

Commissioners may— 

(1) If his services are wholly lent to them, contribute to 
his pension, gratuities and leave allowances in accordance with 
the rules of the Government Civil Pension and Leave Codes 
for the time being in force ; and 

(2) If he devotes only a part of his time to the performance 
of duties in behalf of the Commissioners, contribute as above 
in such proportion as may be determined by the Local Govern¬ 
ment. 

49. (49) The Commissioners may take 
servants®' BUch security as they may think proper 

from any officer or servant in their employ. 

It is obvious that the nature and amount of security to be taken 
rests entirely with the Commissioners, and that the rules in force as to 
the securities of Government Ministerial officers do not apply to 
municipal subordinates. 

Though not provided by the section, it is obviously desirable that 
the Com mm i oners should determine at a meeting the nature and 
amount of security to be taken from each class of municipal subordi¬ 
nates, and not-leave the matter to the sole discretion of the Chairman. 

By Buie 7 of the Account Rules, the secretary, accountant, tax 
darogah, cashier, and tax-collecting sircars must furnish security. 
See Account Rules. 


Of Ward Committees. 

*50. (50) The Commissioners at a meeting may divide 

any Municipality into Wards and there- 
**** a ?P ft °i nb upon appoint, or cause to be elected, for 
each ward not less than three proper persons, 
whether such persons be or be not Commissioners for the time 
being, to be members of the Ward Committee; and the Com¬ 
missioners at a meeting may define the limits of the Ward for 
which any Ward Committee may be appointed or elected. 

Sec n. o? as to rules of election. A person who is not a Commis¬ 
sioner ■ .jy Ijo a member of the Ward Committee. 
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It has been held that the Commissioners have no power of making 
rules for the appointment and constitution of Ward Committees their 
powers in the matter being clearly defined and limited by this section. 
(L. R-) 

Section 15 authorises the Local Government to lay down rules u in 
respect of the division, where necessary, of each Municipality into Wards 55 
for electoral purposes. No such rules have been laid down. Apparently 
the Wards for electoral purposes may be altogether independent of the 
Wards defined under this section. 


51. (51) The Commissioners at a meeting may lay down 
rules, not being inconsistent with the provi- 
Commisgioners s j 01is 0 f this Act, res pect of the qualifica- 

for election. tions required to entitle any person who is 

not a Commissioner to stand as a candidate 
for such election, and to entitle any person to vote for any 
candidate, and in respect of the mode of election. 

And the Commissioners may at any time cancel any rule 
made by them under this section for such election. 


Election of Chair- t * 52 ' ( 52 ) Each Ward Committee may, 
man and Vice-Chair- ior each year if it sees fit elect its own 
man of Ward Com- Chairman and Vice-Chairman (if nece- niry; 
mIttce- from among its own number : 

Provided that if one or more Commissioners t re m 
of the Ward Committee, the Chairman of Ward Committee 
shall be a Commissioner. 


*53. 


Comnuasiouere 
may delegate po* *'ts 
to Ward Committee. 


(53) The Commissioners at a meetii man dob. e 
to a Ward Committee such af i lw i ■ «i 
of Commissioners under this Aei • i n 
may seem fit; and such Ward form e, 
within the limits of its Ward, as defii ■ -1 by 


the Commissioners at a meeting, may exercise all or n al 
such powers, and shall be liable to all the obligations in |-o*i’d 
by this Act on Commissioners in respect of such powers 

All acts done, orders issued, and assessment; nde by 
Ward Committees, shall be subject to the control and re\ lsuin 
of the Commissioners at a meeting who may at any time will 
draw all or any of such powers. 


It has been held that the Commissioners have no w of framing 
rules for the guidance of Ward Committees, as their us an 
by this section to defining the powers which they may wish In d, I. .,< e 
to such Ward Committees. (L. R) 
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54. (54) The provisions of sections thirty-eight to forty- 

Ccrtain sections five ( bot}l inclusive) shall, as far as possible, 
applicable to wans- be applicable to the transaction of business 
action of business by 5v Ward Committees, and the Commissioners 
shall sanction the establishment of Ward 
Committees in accordance with the provisions of section forty- 
six. 

*55. (55) All questions regarding the removal, resigna- 
Rcmoval, resign- tion > anrl appointment of members of Ward 
ation, and'appoint. Committees shall be settled by the Uom- 
ment of members. missioners at a meeting. 

It docs not appear that much use has been made of these sections 
in Municipalities generally. 


Liability of Commissioners and Ward Committees. 


Vir l liability *5G. No Commissioner or Member 

of Commissioner or of a Ward Committee shall be personalty 
Member of Ward liable for any contract made, or expense incur¬ 
red, by or on behalf of the Commissioners. 

Every Commissioner or Member of a Ward Committee 
shall be personally liable for any wilful misapplication of money 
entrusted to the Commissioners to which he shall knowingly 
h» ■ bi ei i p rty, and lie shall be liable to be sued for the same. 


' l ,r »l ilitv of Municipal Commissioners is discussed in 

LaUr.lti 7r.-£tnKnIlieand another , 24 W. R., C. R.. 287 in 
1,1 | Mm Msophenon, J., remarked as follows:— 


udgo speaks of the protection offered by the Act, which he 
t he taken to extend to cases where the defendant hand fide, 
i erroneously, exceeds the powers given him by the Act. We are 
c * i ne of there being any special protection afforded by the Act (III 
B i oS 1864), excepting that, under section 22, relating to contracts made 
O' I naif of the Commissioners for which no Municipal Commissioner i 9 

to he p i - wily liable. Municipal Commissioners under this Act and their 

servant, it no personal responsibility for what they do, so long as they 
aci in the hne of their duty. But if they do, or order to bo done, that 
which is nut within the scope of their authority, or if they are guilty of 
negligent or misconduct in doing that which they arc empowered to do* 
then they render themselves personally liable for an action. That is the law 
in England as to the Trustees and Commissioners of Pubilc Works and the 
like, and it in equally the law here. There is no spocinl law' extending to 
members of Municipalities which protects them so long as they act 
bond fide." 


Tho law of England as to Trustees and Commissioners of Public 
Works referred to lias been thus stated : “ And generally, as with 
•II i her corporations, their powers, duties and liabilities will be deter- 
•w iheotly or impliedly by the statutes and other instruments 
ippui iir« th*m. The jur indict ion, the rights and the responsibilities 
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imposed upon them will belong to them, but no others. For the due 
and careful carrying out of their authorities they must provide ; and in 
default of this—if anything be done, directed or concurred in negligently 
by them, or through negligence omitted to be so done or directed—they 
will be ansverablein damages for injury resulting, even if they have no 
funds to paysuoh damages; and even though they are purely a public 
body, and deriving personally no profit or advantage whatever from their 
position.” (Brice on the Doctrine of Ultra Vires, p. 234.) 

“ Wo shall briefly repeat heto a most important principle of 
corporation law which has before been adverted to. namely, that a 
Corporation is not responsible a* a corpoiation for acts which, though 
colouiably corporate acts, are not within the competency of the cor¬ 
poration to perfoim ; in such case the individuals who take part in the 
pretended corporate acts are personally responsible. Thus, when the 
majority concurred in placing on the corporation books a resolution 
libelling a Court of Justice, the individuals comprising the majority 
were held liable to a criminal information ; and so in cases of contracts, ' 
(Grant on the Law of Corporations , p. 281.) 

The contract referred to in the first clause of the section must 
obviously be one which the Commissioners were legally empowered 
to make. 

The only contracts which the Commissioners are empowered to 
make are those which are necessary for the purposes of this Act. If 
they enter into any contracts not necessary for the purposes of this 
Act, such contracts will be void as against the cornoration on the 
ground of ultra vires ; and the Commissioners may incur personal 
liability. Compare section 37 and note. 


57. (57) No Commissioner or Member of a Ward Coru- 

Disqualifioation of ni ^ ttee have, directly or indirectly. 

Commissioners hav- &ny share or interest in any coutract o£ 
ing share or in- any kind whatsoever to which the Co minis- 
tcrusi in conitac ». 8 ioners are a party, or shall hold any office 

of profit under them,’ and if any Commissioner shall have uch 
share or interest “or shall hold such office,” he shall thereby 
become disqualified to continue in office as Commissionci. and 
shall be liable to a fine not exceeding five hundred rupees : 

“ Provided that ” a Commissioner shall not be so disqualified 
by reason only of his having a share or interest in 

(a) A contract entered into between the Commissioners 

and any incorporated or registered company'of 
which such Commissioner is a member or share¬ 
holder ; or 

(b) any lease, sale, or purchase of laud, i any agree¬ 

ment for the same ; or 

(c) any agreement for the loan of money, or any security 

for the payment of money only; or 
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(cZ) any newspaper in which any advertisement relating 
to the affairs of the Municipality is inserted. 

But no such Commissioner shall act as Commissioner or 
Member of a Ward Committee or take part in any proceedings 
relating to any matter in which he is so interested. 

A person who had entered into an existing contract for profit with 
the Council was held to be disqualified, even though, by reason of its not 
being under seal, he could not have sued the corporation on the contract. 
—Reg. v. Francis , 18 Q. B., 526; s. c., 21 L. J. Q. B., 304. 

“ The word ‘contract/ if the above view is correct, would extend to 
all cases of supplies of goods to the use of the borough, corporation, build¬ 
ings, etc., when ordered by the Council; and this, though the order be a 
single one of small or large amount, or relate to the supply of a year, or 
for a longer or shorter period.” 

Formerly the Act contained no provision as to the authority which 
should decide when a Commissioner had become disqualified under this 
section. Section 20 now empowers the Commissioner of the Division to 
do so, by an order in writing. 

Section 12 of the English Act excepts the Mayor and Sheriff from dis¬ 
qualification on account of holding any office or place of profit in the gift or 
disposal of the Council. Under section 28 the Chairman and Vice-Chairman 
may receive allowances, and in such a case would hold an office of profit, 
under the Commissioners. But it seems evidently the intention of the 
Act, that they should not thereby become disqualified or liable to a 
penalty under this section. 

No Assistant-Surgeon or Civil Hospital Assistant should be 
nominated for appointment as a Commissioner of a Municipality from 
which he draws emolument. (This term includes Dispensary Charge 
Allowance.)—Government Circular No. 5-M., dated 31st January 1901, 
to Commissioners. 

A person who, in the ordinary course of his business, sold goods 
required for the execution of public works to the contractor who was 
executing the works for the Town Council, was held not to be disqualified 
under the Municipal Corporations Act, 1835, as having «directly or 
indirectly, by himself or his partner, any share or interest in any con¬ 
tract or employment, with or by or on behalf of such Council .”—Le Feitvre 
v. Lankejter, 3 E. & B., 530 ; 23 L. J. Q. B., 254. A sub-contractor, 
however, who performed part of the contract work for the contractor 
was, under the Act of 1882, held by Field, J., to be disqualified.— 
Tomkins v. Jolliffe , 51 J. P., 247. 

Act as Commissioner,—- Where, by a Local Paving and Lighting Act, 
a penalty was imposed upon any Commissioner “ acting as such ” in any 
matter in which he might be personally interested, one of the Commis¬ 
sioners, being personally interested in a foot-path, attended a meeting 
of tne Commissioners, and spoke upon the inode of constructing such 
foot-path, Ae/J, that this was sufficient evidence to go to the jury of 
his acting ^ a Com?niesioner.— Charfemcorth v, Rndgard, 1. C. M. & 
ft., 498. 

r iiio wording of this section might, with advantage, be made more 
pieciHe and t-l. j word * contract ? should be defined. 
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“ 58. (58) No Commissioner or Member ol a Ward Com- 

Commissioners niittec shall vote on any matter affecting 
disqualified from his own conduct or pecuniary interest, or 
voting on certain on ail y question which regards exclusively 
** uo the assessment of himself, or the valuation 

of any property in respect of which he is directly or indirectly 
in any way interested, or of any property of or for which he is 
manager or agent, or his liability to any tax.” 


Control . 


The following extract from the report of the Select Committee ex¬ 
plains the object of these sections :— 

“ We imagine that the principle will generally be accepted, that it 
is desirable to have the Municipalities the greatest possible freedom of 
action so long as precautions are taken to ensure that liberty accorded 
to them will be rightly used. It is in the application of the principle 
that differences of opinion will be found. In our view the necessary 
precautions do not lie in the direction of restraining the power of the 
rate-payers to elect their own representatives or of the Commissioners 
to elect their own Chairman. We should prefer to attain our object bv 
providing— first , that the Magistrate shall have full opportunities of 
knowing what the Municipality b doing or resolving to do ; secondly . that 
power shall bo reserved to restrain the Municipality from doing any 
specific act which may be dangerous to the public peace or injurious to the 
common interest ; thirdly, that measures shall be possible by which a 
Municipality may be compelled to perform any specific duty which it 
may have neglected to fulfil ; and fourthly, that a Municipality which 
may show persistent neglect or incapacity shall bo liable to be siispended 
for such time as the Government may direct. To these safeguards we 
are disposed to attach much importance, and wo have not only included 
them in the Bill, hut have emphasised them by classing them together 
under a sub head of Control In that part of the Bill which describes 
the constitution of the Municipality. 


“ For Corporations, being composed of individuals subject to human 
frailties, are liable as well a* private persons to deviate from tho end o\ 
their institution. And fo~ that reason the law has provided proper 
persons to visit, inquire into and correct all irregularities that itriae in 
such Corporations, either sole or aggregate, and whether ecclesiastical, 
civil or eleemosynary•” U ® Com., 480.) 


Certain rcsoiu- 59. All resolutions passed by tho Coni- 

tiona subject to m issioners under the following sections, 
ment. ^ that is to say— 

(а) under section twenty-three " or twenty-seven ” for 

the election of a Chairman *, 

(б) under sectior twenty-lout for the removal of a Chair¬ 

man from office; » 

(c) under section twenty-eight for the grant of allowances 
to a Chairman or Vice-Chairman ; 
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(d) under section forty-seven for the making, repeal, 
or alteration of rules for the grant of pensions 
or gratuities or for the creation and management 
of Provident or Annuity Funds, 
shall be subject to the approval of the Local Government. 


60. A copy of the minutes of the proceedings of all meetings 
of the Commissioners referred to in section 
Copy of minutes forty-three, shall be forthwith forwarded by 
trato. 6611 ° Commissioners to the Magistrate of the 

District. 

The word 44 forthwith ” appears clearly to imply that confirmation 
of the minutes at the following meeting should not be waited for. 
Possibly the Act contemplated that the minutes should be confirmed at 
the close of the meeting to which they relate. There is no objection to 
such a practice, except the difficulty of carrying it out, and it was 
expressly prescribed by the English Municipal Corporations Act, 1835, 
which provided that the minutes should be “ signed by the Chairman at 
such meeting.” The provision in question has, however, since been 
repealed, which appears to shew tnat it did not work satisfactorily. 
Compare s. 43 and note. 

“ When a Statute requires that something shall be done 
* forthwith 1 or 4 immediately J or even 4 instantly,’ it would probably be 
understood as allowing a reasonable time for doing it .”—Maxwell on the 
Interpretation of Statutee. 

Circular No. 10, dated Calcutta, the 11th April 1891, has reference to 
this section and is as follows :— 

“ Under b. 60 of the Bengal Municipal Act, III (B. C.) of 1884, a 
copy of the minutes of the proceedings of the Commissioners in meeting 
must be forwarded forthwith to the Magistrate of tho district. The object 
of this provision of the law is to ensure that the Magistrate shall be in a 
position to watch over and control tho proceedings of the Commissioners 
on behalf of Government ; and while it is incumbent on Magistrates to be 
careful not to exercise unnecessary or hasty interference, especially in 
matters of detail, it is equally their duty to draw attention to any 
questionable action, especially as regards the expenditure of public 
money in any doubtful fashion, or any serious departure from accepted 
principles on the part of the Commissioners. The Lieutenant-Go ver- 
nor lias some reason to believe, from caseB which have come to 
his notice, that there is a tendency to overlook the responsibility 
which is imposed on Magistrates by this section, and he desires there¬ 
fore to remind them that the proceedings of Municipal Commissioners 
jn their districts should bo carefully perused and considered in all 
cases. It jb desirable that copies of important proceedings should be 
forwarded by the District Magistrate for the information of the Com¬ 
missioner of the Division, but a discretion in such caeeB must rest with 
tho Magistrate.” 

44 2. I am to request that those orders may be communicated to all 
UiRtiiel Magistrates in your Division. 1 
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61. The appointment by the Commissioners of sub- 
Sanction to ap- ordinate officers, as pi'ovided by section 
pomtment of 6 ub- forty-six, shall be subject to the follow- 

ordinate officers* mlcs * » 

(а) No appointment, of which the salary is two hun¬ 

dred rupees per mensem or upwards, shall be 
created or abolished without the sanction of the 
Local Government. 

(б) No person shall be appointed to, or dismissed from, 

an office, the salary of which is one hundred rupees 
per mensem or upwards without the sanction of 
the Commissioner of the Division. 

Theso restrictions seem to bo out of date and they might be modified 
or abolished. 


62. The Magistrate of the District, or the Magistrate 
„ . . . , in charge of the Division of the district 

i» whict a Municipality is situate mLy 
enter on and inspect, or cause to be entered 
on and inspected, any immoveable property occupied bv the 
Commissioners, or any work in progress under their direction • 
and may call for and inspect any document which may be’ 
for the purposes of this Act, in the possession or under the con¬ 
trol of the Commissioners. 

By this section the District and Sub-divisional mw . 
appointed Visitors of the Corporation. “ A statutory^ ar ? 
documents includes generally a right to take copies ” 'ju jL 'i^P 004 
Midland By., 67 L. J. Cb., 666. pi0S - M ' lUr Eastern 


63. The Commissioner o the Division or the Magistrate 

Power to suspend °'‘ ".ay. by order in Sitting, 

Action underTt suspend within the limits of the Division 
or L istru as the case may be) the execution 
of any resolution or order of the Commissioners of anv Munici¬ 
pality, or prohibit the doing within those limits of any act which 
is about to be done, or is being done, in pursuance of, or under 
cover of, this Act, if in his opinion, the resolution, order, or act 
is in excess of the powers conferred by law. or the execution of 
the resolution or order or the doing of the act, is likely to lead 
to a serious breach of the peace, or to cause act ous injury or 
annoyance to the public, or to any class or body < persons. 

When a Commissioner or Magistrate mal es any order 
under this section, he shall forthwith forward a copy thereof 
with a statement of his reasons for making it, to the Local 
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Government, which may thereupon rescind the order or direct 
that it continue in force with or without modification, perma¬ 
nently or for such period as it thinks fit. 

Bengal Govt. Municipal Circular No. 9 T.-M. of the 6th July 1885 
ha - reference to this section, and is as follows:— 

“ An instance has lately occurred, in which a District Officer was 
compelled, in the interests of the public, to suspend, under section 63 
of the Bengal Municipal Act, 1884, the execution of an order of the 
oinmissioners of a Municipality, To avoid delay, the Magistrate 
submitted a copy of the proceedings direct to Government for orders, 
instead of transmitting it through the usual official channel. As, 
however, a question of such a delicate nature could not be disposed 
of by Government without obtaining the views of the Commissioner 
of the Division on the subject, a reference had to be made to that 
officer. Thus, the object for which the Magistrate’s report had been 
submitted to Government direct was frustrated, and greater delay was 
eventually occasioned in the disposal of the question. As the law does 
not distinctly lay down the channels of communication in such cases, 
aud as the submission of the reports direct to Government involves 
unnecessary labour and delay, the Lieutenant-Governor directs that the 
attention of District Officers may be invited to the matter, and that they 
may be instructed on all occasions when the necessity arises for them to 
take action under section 63 of the Act to invariably submit their proceed¬ 
ings for confirmation through the Commissioner of the Division, who should 
forward these papers promptly to Government, with such reports and 
remarks of his own as may be necessary for a complete comprehension oi 
the facts. In the event, however, of the case being one of extreme 
urgency the Magistrate may submit direct to Government a copy of his 
report to the Commissioner ; but it seems to the Lieutenant-Governor 
unlikely that cases of this nature will be of frequent occurrence.” 

As the section gives concurrent jurisdiction to the Commissioner and 
the Magistrate, cases have arisen where both these officers have passed 
orders simultaneously and possibly in contradiction with each other. 
Accordingly Govt, in Circular No. 53-M., dated 8th May 1898, directed 
that “ a District Magistrate shall ordinarily only take action under 
section 63 when there is a likelihood of a breach of the peace, or ot 
serious injury or annoyance being caused to the public or to any class 
or body of persons. When a resolution, order, or act of any Municipal 
Commissioners is in excess of the powers conferred on them by law, any 
order that is passed under sectiou 63 shall ordinarily be passed by the 

Commissioner of the Division. ..On the other 

hand. . . save in cases of exceptional urgency, a Commissioner 

should not exercise Iris power under section 63 without previous reference 
to the District Magistrate. ’ 


64. If at any time it appears to the Local Government, 
on the report of the Magistrate of the Dis¬ 
trict, or of the Commissioner of the Division, 
that the Commissioners of any Municipality 
have made default in performing any duty 
imposed on them by or under this or any other Act; the Local 
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Government may, by an order in writing, fix a time for the 
performance of that duty. 

If that duty is not performed within the period so fixed 
the Local Government may appoint the Magistrate of the District 
to perform it and may direct that the expense of performing 

tEpi&gsx? t,me - * - v- -asks 

If the expense is not so paid, the Magistrate, with the pre¬ 
vious sanction of the Local Government, may make an oil 
directing the person having the custody of the balance of the 
Municipal Fund to pay the expense, or so much thereof as fe 
from time to time possible, from the balance, in priority to any 
or all other charges against the same. ‘ J 

The procedure prescribed in this section is only applicable to cases 
where there has been a distinot default in performing, or an omission to 
perform, a statutory duty. The procedure could not properly be applied 

to , *? y ct £ e u * ^ hlch there was room for difierence of opinion a 3 to 
whether there had been any default or not. F to 


60 . If, in the opinion of the Local Government, the 

Powor to super- ommissioners of any Municipality are not 
- - ■ - competent, to _ r - . J ., 


eedo Commissioners 
in case of incom- 
pctency, default or 
abuse of powers. 


dof^n^t 6 ^ ^ perform, or persistently make 
fmno Ut d la t fi? P°. rfnr “ance of the duties 
X? T X® b y or under this Act or 
otherwise by law, or exceed or abuse +Vir 
powers the Local Government may, by an order puWiehed 
with the reasons for making ,t, m the Calcutta Gazette dcX 
such Commissioners to be incompetent, or i r .M. n u X 
have exceeded or abused their powers, as the case may* ba° 
and supersede them for a period to be specified in the order 

. The ^rdfl “in the opinion of the Local Government » have been 
inserted m order to check litigatmn, as without them, legal proof mi ht 
poesibly have been required that tae Gommifle 10 nera were not oonu.otont 
or persistently made default, &c. 


66 . When an order of supersession shall have been passed 

Consequences of U,ldet th ® la8t P rc , ce ^ n g section, the follow- 
supersession. ing consequences shall ensue— 

(a) All the Commissioners shall, as from the date of 

the order, vacate theii offices as such Commis¬ 
sioners. 

(b) All the powers and duties of the Commissioners 

shall, during the period of supers* cion, be exer¬ 
cised and performed by such person or persons 
as the Local Government may direct. 


c, BMM 
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(c) All property vested in such Commissioners shall, 
during the period of supersession, vest in the 
Government. 

On the expiration of the period of supersession specified 
in the order, it shall be lawful for the Local Government to 
direct that the Municipality shall be entered in the first Schedule, 
or the second Schedule, or in both the first and second Schedules ; 
but otherwise the Commissioners shall be re-established by 
appointment and election, and the persons who vacated their 
offices under clause (a) shall not be deemed disqualified for 
appointment or election: 

“ 66A. (1) If any dispute, for the decision of which this 

Act does not otherwise provide, arises between 

Disputes. t p e Commissioners of two or more Munici¬ 
palities constituted under this Act, or between the Commissioners 
of any such Municipality and a District Board, or Canton¬ 
ment authority, the matter shall be referred :— 

(a) to the District Magistrate, if the local authorities 

concerned are in the same district; or 

(b) to the Commissioner or Commissioners of the Divi¬ 

sion or Divisions, if the local authorities concerned 
are in different districts ; or 

(r) to the Local Government, if the local authorities 
concerned are in different Divisions and the Com¬ 
missioners of those Divisions cannot agree. 

(2) The decision of the authority to which any dispute 
is referred under this section shall be final. 

(3) If, in the case mentioned in clause (a), the District 
Magistrate is a member of one of the local authorities concerned, 
his functions under this section shall be discharged by the Com¬ 
missioner of the Division. 

Umler the election rules election disputes are to be decided by the 
Magistrate as defined in section 6, sub-section 8. 


PART III. 


Of the Municipal Fund. 


What shall consti¬ 
tute tho Municipal 
Fund. 


67. (59) All sums received by the Commissioners, and 
all fines paid or levied in any Municipality 
under this Act, and all other sums which 
under the sanction of Government, may be 
transferred to the Commissioners, shall 
constitute a fund, which shall be called the “ Municipal Fund,” 
and shall together with all property of every nature or kind 
whatsoever which may become vested in the Commissioners, 
be under their control, and shall be held by them in trust for 
the purposes of this Act. 


This section provides that all sums received by the Commissioners shall 
constitute a general “Municipal Fund.” The following two sections spe¬ 
cify upon what purposes tho “ Municipal Fund ” may bo expended, and the 
lirst of them enumerates certain purposes which have prior claims on tho 
Fund. 

It is clear, however, that the general provisions contained in these 
seotions must bo held to be overridden by the special provisions contained in 
other parts of the Act. Thus it is provided by section 307 that the water- 
rate levied under Part VII can only be expended on purposes connected 
with the supply of water. Again, section 318-A provides that the livhtinv- 
rate shall be spent in lighting purposes. As regards the house-service fees 
their application is oxprcssly limited by section 322 to the purpose* of Part 
IX. It appears obvious therefore that each of these rates must be credited 
to what is for all practical purposes a separate fund, and that none of 
them are available for the other general purposes specified in sections 6b 
<and 69. 

Fees and fines levied under the Hackney Carnage Act (II B C of 
1891), should be made over to the Municipality for credit to the Hackney 
Carriage Fund. Government cannot order such fines and fees to bo cr. .lit <1 
to the general Municipal rund. .the 1-ogal Remembrancer’s opinion was 
that hues and fees lealized unuer the Hackney Carriage Act should not le 
credited to the Municipal tund nor appropriated for the purposes spociii xl 
in sections 68 & 69 of the Municipal Act. Under section 60 r th< 
former Act (II B. C ; of 1891) all fines and fees must be credited to a 
Hackney Carriage build which should be employed only in carrying out 
the purposes of that Act and not the general purposes of thn Munici¬ 
pality. The accounts of this Fund should bo kept distinct and seoarat 
The Commissioners are the administrators of the Hackney Carriage Act 
and of the .fund and for thi^ no Government order is necessary. Undei 
section 67 of the Municipal Act Government can only sanction the 
wansfer of such ^ sums as may be legally so transferee <i. That section 
does not authorize the contravention of the express provisions of any 
enactment. 

May be transferred to the Commissioners .—Government has ordered 
that fines imposed under section 34 of Act V of 1861. or nuisances 
committed within the Municipalities shall bo credited to th Municipality. 
See Cir. No. 1 T. M., dated 6th April 1885. (C. & O. Vol. HI, p. 1030). 
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Fines realized under Act I (B. C.) of 1869 and Act XI of 1890 are 
now made over to Municipalities (in Howrah to a Bpecial committee)* 
Sections 67 and 69 should be amended so as to provide for this and for 
the expenditure of the sums received on the prevention of cruelty to 
animals. 


Payment on 68. (60) “ Except as is otherwise pro- 

account of interest vided in this Act/’ the Commissioners shall 
on loans and estab- se t apart and apply annually out of the 
lishment. Municipal Fund.— 

(a) firstly, such sum as may be required for the payment 

of the interest which may fall due on any loan 
contracted by the Commissioners ; 

(b) secondly, such sum as they are by this Act required 

to provide for payment of their own establish¬ 
ment, including such contributions as are referred 
to in section forty-eight; 

(c) thirdly, such sum as the Local Government may 

direct towards the cost of audit, towards the cost 
of establishments in any office of account or in 
any treasury, “ and towards the salary of any 
special officer who may be appointed under sec¬ 
tion eighty-two : ” 

Provided that the total amount which any Municipality 
may be required to pay under clause (c), <k otherwise than as 
the salary of a special officer appointed under section eighty-two ” 
shall not in any year exceed two per centum on the amount 
of the Municipal income for such year. 


(1) It is curious that clause (a) makes no mention of the payment 

of the principal of Government loans. Such principal also should be a 
first charge on the Fund. ^ 

(2) India Act XI of 1879 enacts in what manner loans may bo 
raised by Municipal Committees and other local authorities. It has 
been repeated by Act IX of 1914. 

(3) For rules regulating the grant of loans see post. Vide also note 
to section 37 J# 

<4) This section, it will lie noticed, no longer provides for the 
payment of Municipal establishments entertained in the offices of the 
Magistrate and Commissioner of the Division ; on the other hand, the 
provision as to the cost of establishments in any office of account or in 
any treasury, is new. The cost of audit was debitable to the Com¬ 
missioners under section 73 of the former Act. 

(6) The provision for the maintenance of the Municipal Police forco in 
the corresponding section has been omitted. 

(6) Audit fees which were formerly charged by Government for the 
Audit of Municipal aooountfl have now been abolished and Municipal 

Department No. M. ' \y-- 2 dated the 14th February 1889 now has 

no force. The relevant correspondence will be found in India's letter 
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No. 554A. dated the 29tli January 1908, to Bengal, India’s Despatch to 
the Secretary of State No. 208 dated the 30th June 1907, the Secretary 
of State’s Despatch No. 129 dated the 20th September 1907 and Bengal 
Financial Department Circular No. 10F. dated the 3rd March 1908. 
The Government of India said:— 

“ The levy of an audit fee, especially in the case of District Boards, 
Municipalities and Cantonments, appears to us to bo a survival from 
the time when it was the prevalent view (with which we can in no way 
concur) that these bodies had no claim to any financial assistance from the 
State. It is now generally recognized that they are definite links in the 
machinery of Government, and that it is legitimate and often necessary to 
supplement their ordinary resources by contributions from the general 
-exchequer. Holding this view, we are of opinion that one of the most 
obvious methods of assisting them, and one which is free from most of the 
objections attaching to a system of occasional contributions, is to forego 
the charges on account of services which must in practice necessarily be 
rendered to them by Government. 

(7) Advances for the purpose of building houses cannot legally be 
granted to municipal employes from the Municipal Fund. (Cir. No. 38 
T. M., dated Gth October 1904). The Legal Remembrancer held that 
in my opinion such advances are outside the scope of the Municipal 
Act and are not authorised by section G8 & section G9 of Act III of 1884 
or by any other section of the Act.” The Municipal Fund cannot be 
applied to tho purchase of silver caskets to contain complimentary 
addresses nor to meet the cost of local coronation celebrations. 
Cir. (Muncpl.) No. 14-M., dated 30th March 1892 and Cir. (Political), 
No. 2353-P- dated 27th November 1902. 

69, (1) After the said sums have been set apart under 

section 68, the Commissioners at a meet- 
Purposes to which [ n g shall, as far as the Municipal Fund 
f S P e ™ ut3 ’ f TOru time to time cause roads, 
bridges, tanks, ghats, wells, channels, drains 
and privies, being the property of the Commissioners, to be 
maintained and repaired and the municipality to be cleansed : 
and may, except aa is otherwise provided in this Act, and subject 
to such rules and restrictions as the Local Government may 
from time to time prescribe, apply the Municipal Fund 1»> any 
of: the following purposes within the municipality, that to 
say,— 

(i) the construction, maintenance and improvement of 

roads, tramways, bridges, squares, gardens, tanks, 

ghats, wells, channels, drains and privies ; 

(ii) the supply of water, and the lighting and watering 

of roads ; 

(iii) the erection and maintenance of ofhees and other 

buildings required for Municipal p irposes ; 

(iv) the construction and repair of seboe louses, either 

wholly or by means of grants-in-ai 1 ; 
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(v) the establishment and maintenance of schools either 
wholly or by means of grants-in-aid ; 

(\i) the establishment and maintenance of hospitals and 
dispensaries ; 

(vii) the promotion of vaccination ; 

(viii) the acquiring and keeping of open spaces for the 
promotion of physical exercise and education ; 

(ix) the training and employment of female medical 

practitioners and of veterinary practitioners ; 

(x) the establishment and maintenance of veterinary 

dispensaries for the reception and treatment of 
horses, cattle and other animals ; 

(xi) the appointment and payment of qualified persons 

to prevent and treat diseases of horses, cattle 
and other animals ; 

(xii) the improvement of the breed of horses, cattle 

and asses, and the breeding of mules ; 

(xm) the establishment and maintenance of free libraries : 

(xi\) the maintenance of a fire-brigade ; 

(i s) other works of public utility calculated to promote 

the health, comfort or convenience of the inhabit¬ 
ants ; 

(xvi) ire establishment and maintenance of benches 
Oi the trial of offences under this Act or anv 
oye-laws made thereunder ; and 

(xvn) Generally, to carrying out the purposes of this 


Iiovided that no portion of the Municipal Fund shall 
be apphed to any of tire purposes specified in clauses (viii) to 
(xm), both inclusive, unless a majority of the Commissioners 
present at the meeting are satisfied that the other purpose 
specified or referred to in this sub-section, or such of them as 
the majority consider it necessary to carry out, have been suffi¬ 
ciently provided for. 


(2) The Municipal Fund shall also be applicable to the 
payment, at such rates as the Local Government may from 
time to time direct, of travelling expenses incurred by anv of 
the Commissioners in attending meetings convened under"the 
rules made by the Local Government in pursuance of sub-section 
( 4 ) of section 1 of the Indian Councils Act, 1892, for the purpose 
of recommending a person to be nominated as a member of the 
Lieutenant-Governor’s Council. 


pa::t m.l 
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(3) The Commissioners may do all things, not being incon¬ 
sistent with this Act, which may be necessary to carry out the 
purposes of this section. 

(1) The note to section 07 explains the necessity of the additiou 
41 except aB is otherwise provided in this Act.” For example, the 
application of the water rate and lighting rate is otherwise provided for 
in the Act ; and those rates cannot bo applied to the other purposes 
specified in this section. 

(2) B. C. Act III of 1883 provides for the construction of tramways by 
Municipal Corporations and other local authorities. By section 3 a reso¬ 
lution in favour of an application to the Local Government for sanction 
to the construction of a tramway must be passed at a special meeting of 
which at least a month’s notice must be given, and at which at least 
two-thirds of the Commissioners must attend and vote. 

(3) The following extract will explain the object of the amendments 
made in this section. On a proposal to include a clause for the construc¬ 
tion and maintenance of serais , " The Hon’ble Mr. Reynolds thought the 
words unnecessary, as clause (4), which mentioned generally other works 
of publio utility, was sufficient to cover serais . He might explain that 
some of the works especially mentioned in the existing Act had been 
advisedly omitted by the Committee. Embankments, for instance, 
were not considered proper objects for municipal expenditure, and 
4 jetties and urinals, 5 the mention of which was also omitted, were 
covered by clause (4) ; nor did it appear why they had been inserted in 
the Act of 1870. Urinals, moreover, w ere covered by 4 latrines. 5 The 
only subject of expenditure which was intentionally omitted was em¬ 
bankments ; the other omissions were merely meant to be verbal 
improvements of the section.” (P. C. 9 February 20 tk, 1884.) 

(4) It has been held that section 61 of Act V did not enable the Com¬ 
missioners to spend any portion of their funds in carrying out a census, as 
it is not one of the purposes of the Act. (L. R.) 

(5) It is obvious that the Municipal Fund cannot legally be expended 
upon any purposes not specified in this and the preceding aectior % 
44 Many difficult questions continually arise as to what may and what 
may not be paid out of the fund. A Municipality cannot * p nd it • 
funds on bringing an action for libel in respect of a letter charging it 
with corruption, for the Corporation in its corporate capacity cannot bo 
guilty of such an offence (Mayor of Manchester v. \1‘ilium (1891, 

I Q. B., 94), but it may do so if the statement reflects on its character 
in the conduct of its business without proof of special damage (South 
Holton. Coal Co. v. North Eastern News Association (1804), 1 Q. B., 133. 
A corporation though lord of the manor cannot entertain juries cf tho 
manor and charge the expenses to its fund (R. v. Mayor of Bide ford, 
1883, 47 J. P., 76G ; it cannot purchase a gold chain for the Mayor (A . 
G. v. Bathy, 1872, 2G L. J. (N. S.) 392) or pay the costs of an officer of it& 
own who has incurred a penalty under section 193 of the Public Health 
Act (li. v. Mayor of Ramsgate. 1889, 24 Q. B. D., 60) or pay interest 
on a fund which the Corporation is authorised to contribute for the endow¬ 
ment of a college (.4. 0. v. Mayor of Cardiff , 1894, 2 Ch., 337, or carry 
on the business of carriers ( A . G . v. Manchester i ( wration, 1906, l 
Ch., 643). On the other hand a corporation was held to be entitled to 
pay for the due celebration of Her late Majesty’s Jubilee (^4. G. v. BlucL 
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^Beath Corporation 1886, 67 L. J., 385). A corporation may also pay 
° f defendlD g an y attack made by a Bill in Parliament on 
fr.nt > hr?dffA 5 fr?+^ rer8 01 P” v ^ e g es - Obtaining a free passage over a 
benefit on whinrf 0 u ^ e m ° a f t ^ ^^ ita °* S ° f a borough is a public 
1*09 a n ~'da\ '-1'’ ma J be spent. (A. 0. v. Neivcastle-cm-Tvne, 

’ • u6 °)’ Encyclopaedia of the laws of England, Vol. 9.” 

C46)it«TJ!u^o M:t “ ' °1 Shola V ur (1897, 22 Bom., 

muioll w h d t that 3 tox-payers who objected to the purchase of 
“'natnimenta could bring a suit to try the question whether tho 

illegal d 6Xp6ndlture on tho establishment of a band was legal or 

. (<>) C9v. A specific) proportion of the Municipal income need not be set 
side tor education though Government think 3‘2 per cent, a desirable 
standard to aim at. Cir. No. 20-M., dated 1st April 1910. 

it will be noticed that sections 69 and 70 make no mention of the 
possibility of utilizing the Municipal Funds for educational purposes 
other than tho construction and repair of school houses and the main¬ 
tenance of schools. The sections might with advantage be amended so 
as to legalize the grant of scholarships. 

(7) 09(xii) The Government of India will procure and sell to Muni- 
cipabties for stud purposes horse and donkey stallions at stated prices, 
Cir. 25 T. M., dated 21st October 1901. 

(??) 09(z) rne Government has declared that Municipalities may pav 
tI . '.'v?. exp0n8e ® at the rates admissible under the Civil Service 
officers of the second class to delegates who attend 

Boncrli V^ ] r f °Vi ^'° .P ur P 0Be of recommending members for the 
Bengal Legislative Council. Cir. No. 22-T. M., dated 13th June 1905. 

lity, t h, question » wi W1 lt a receilt case of embezzlement in a Municipa- 
defalcatioL hr.,,1,1 i T *he cost of prosecuting a Municipal servant for 
been rooonaSdArAfi r n 10 T * m "“ by '.he Municipality or the Government has 
of honestv and i -T 1 outenant-Governar considers that tho enforcement 

irfiSrs ^ M . unic,pai 8e ^ anta is an 

in sent ion tlJj ® 2n « aI Act laid down 

„ ito > , f . ‘ iat th0 Government cannot, therefore, be emiitahW 
oalle.i upon to meet the cost of such prosecutions. The point was referred 
to tne Hon bio the Advocate-General, and he holds that such expenditure 
may under the law bo meurred out of Municipal Funds. This opinion^ 
therefore, circulated for oommunioation to all District Officers and Cl v= 
men of Municipalities in your Division. Expenditure on prosecutions of 
their servants must m future bo met by Municipal Commissioners The 
(Government orders contained in Circular No. 10 T. M., dated the 30th Ju 
1884, are cancelled.” * une> 

OPINION. 

I am of opinion that the costs incurred in Prosecuting a Municipal s r- 
* ant guilty of defalcations can legally be charged to the Municipal Fund" 
CJndor section 69 (9) of Act III (B. C.) of 1884, the Municipal Fund can be 
applied “ generally to oarry out the purposes of that Act.” The question 
I have to consider is whether the costs incurred in prosecuting a Municipal 
servant guilty of defalcations are oovered by the word “ purposes ” as 
mentioned ^ the Aot. I am of opinion that they are. As pointed out by 
Al r ■ Jessel, the late Master of tho Rolls, in the case of the Attorney - 
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General v. The Mayor of Bracon (L. R. f 10 Ch. Div., 204) Municipal 
Corporations are not in the position of owners of property,but are trustees 
of property, and as such are not free to dispose of their property in any 
way they thought lit. They are empowered to devote their income 
towards expenses “ which si)all be necessarily incurred in carrying into 
effect the provisions of the Act, and in case "the borough fund shall be 
more than sufficient for the purposes aforesaid, &c., &c.” Sir George 
Jessel at p. 215 states as follows :—“ Now it is manifest, the moment you 
read the Act, that if you read ‘purposes’ as meaning merely ‘express 
purposes,’ a Corporation would be left in tliis position—that they could 
not even defend their property or their very existence against attack. If, 
therefore, the word ‘ purposes ’ is to bo read in the narrowest sense, that 
is, as meaning the purposes expressed by name in the Act, this would 
follow—that if an action of ejectment, or what is now called an action 
for recovery of land, wore brought against the Corporation to get from 
them the whole of their landed property, they w ould not be justified,under 
the Municipal Corporations Act, in incurring the costs o. 1 defending that 
action. That, of course, is too extravagant, and it must therefore be 
assumed that there is to be found somewhere, either under the word 
«purposes ’ as mentioned in the 92nd section or under the general law, a 
provision for such a case as that. Again at p. 21G lu says:-—Here, 
again, if you read the word ‘ purposes ’ in the narrow and restricted view, 
it would be difficult to find any such purpose expressed in the Act ; but 
you must either read it in the larger way, or else you must assume that t he 
Legislature intended that the ordinary rights of Corporations in defending 
themselves against attack, whethor by action at law or by Bill in Parlia¬ 
ment, or otherwise, should be reserved to them. It appears to me that 
the Municipality has every right to protect its funds from the likelihood 
of any future defalcations, by prosecuting one of tneir servants guilty 
of defalcations, and that, according to the decision of Sir George Jessel, 
the expenses incurred in that behalf would be considered to bo for the 
44 purposes *' of the Municipal Acts. Furthermore, as I have said the 
position of the Municipal Commissioners is that of trustees of Municipal 
Funds; and, under the general law, I should say that they would be 
entitled to pay for these expenses. 

Section 352 of Act III (B. C.) of 1884 has been relied upon as being 
exhaustive, and giving colour to the opposite view, but in point of fact it 
only sets out and defines a part of the purposes under sections 09 (9). and 
does not exhaust them. If section ,‘k>2 had been omitted, the expense^ of 
the prosecutions and proceedings mentioned in it would have 1« en met 
undor the powers conferred by section b9 (9). 

G. C. PAT L. 

The 3rd August 1894. 


69A. (1) The Commissioners shall cause to be kept, for 

Receipts and «aeh hospital and dispensary vested in 

penditure on acoouut them, accounts, in such form ns may be 
of hospitals and prescribed by rules made by th Local Govern- 

UuspenBarietj* . 

went showing ~ 

(a) all endowments.- funds and contribi mils received 
by them, 
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(b) all sums directed by them to be applied to establish¬ 

ment or maintenance, and 

(c) all expenditure incurred by them. 

(2) No money which has been received by the Commis¬ 
sioners on account of any hospital or dispensary, or directed by 
them to be applied to the establishment or maintenance of any 
hospital or dispensary, shall be expended on any other object. 

For rules, see post. 


Power to make 69B. The Local Government may from 

rules, time to time make rules— 

(i) prescribing the qualifications of candidates for employ¬ 
ment under clause (xi) of section 69 ; and 

(ii) generally, for the guidance of the Commissioners in all 
matters connected with the carrying out of the purposes of 
sections 69 and 69A. 

(1) For rules, see post. 

(2) For conditions on which the Commissioners may make contribu¬ 

tions tow; fds the repairs of private tanks and wells, 3 ee Notification 
No. 2260-M., dated 7th November 1905. The rule as given in this 
Notification runs as follows—“ Contributions made by the Commis- 
tioiiera out of the Municipal Fund towards the re-excavation, repair, 
improvement or maintenance of any private tank or well, shall, if 
the uTj'ouut of the contribution exceeds 100 rupees, be subject to 
confiiumtion by the District Magistrate and shall in every case be 
subject to the conditions that the water of such tank or well shall be 
available for use by the public for domestic purposes and for watering 
Oftttie. 6 

(3) Section 09, as remodelled by the amending Bill, introduces 
a proviso based upon a different principle and includes hospitals and 
dispensaries among the purposes that must be sufficiently provided for 
before any portion of the Municipal Funds can be applied to adv of the 
purposes specified in clauses viii to xii. The practical effect of this is to 
bring the expenditure of a municipality on tl e establishment and main¬ 
tenance of the hospitals and dispensaries witliin the control exercised by 
the Commissioner of the Division under section 70 of the Act, and thus 
to enable him to require the Commissioners to make adequate provision 
for these important purposes. 

70. With the consent of two-thirds of the Commissioners 
obtained in writing, and with the sanction 
«» «>• Loca ‘ »>«“■>«*, the Commission™ 
may contribute a portion of the Municipal 
Fund towards the expenses incurred in any other Municipality, 
or elsewhere, for any of the purposes mentioned in section 69, 
eub seetion (1) ; or towards the salary of any officer wider 
another authority whose services are employed by them; and 
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also towards tlie expenses of making, maintaining and repairing 
any work for the improvement of a river or harbour (by whom¬ 
soever such work may be done). 

But no contribution shall be made under this section to any 
work, unless the same is calculated to benefit the inhabitants 
of the contributing Municipality. 

Notwithstanding anything in this section, the Municipal 
Fund may be applied, by the vote of the majority referred to 
in the proviso to section 69, sub-section (1), and without the 
consent and sanction mentioned in this section, to meeting 
expenses incurred beyond the limits of the Municipality in the 
training of female medical practitioners or of veterinary practi¬ 
tioners. 


(1) The words or elseivhere” do not mean anywhere else in the 
world. I) ay, L. J.. in Colquhoun v. Brooke (57 L.‘ J. Q. B., 443) held 
that the words lhe United Kingdom or elsewhere ’’ (section 2, 
kf ii. 1 n ncome ax -\ ctl 18<>3) included the whole world. The majority 
of the Court of Appeal (50 L. J. Q. B., 53) held otherwise. Esher. M. F. 
said * elsewhere cannot mean every other part of the inhabited 

s ssa? “ i<mi,,s whic " ! »»“ 


(“) Inhabitants means inhabitants generally as distinguished from 
only a portion of them (Lord Herschell 'in Inland Keir.iuc v Scott 
See section 11 ul Customs and Inland Revenue Act 1880) ’ * 

(3) “ The Hon : ble the Advocate-General said that ho considered this 
section to be a very salutary provision, as it provided for those cas4 hi 

2Cth: U 187«r !l,, r t0 ^ a commo ^object. 

(4) Under this section, read with clauses vi and xv of section a 

moderate contribution may be made townrH<, ,i t 

provided that ^aue towards the Pasteur Institute : 

(1) the Institute is calculated to benefit the inhabitant.- of the com, - 
buting Municipality ; 


(2) that the consent of two-tlmds of the Municipal Commissioners in 
writing is obtained and 

i) that the sanction o‘ lhe Local Government is previously obtained. 

The fir.-t condition may be obtained by requiring an undertaking that 
all inhabitants of the Municipality who may be bitten by rabid animal,, 
shall be received for treatment in the Institute free of chart." [Civ. No 10 
Med. (25th March. 1901)]. 


71. (63) The account books of the Municipality shall 
Account books to be open to the inspection of anv tax-nuver 

quarterly SuTh! at offic f of th * Commissioner oh a tlax 
publidicd. or days to be fixed m each month. 
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An account shewing the receipts and expenditure during 
the quarter, arranged under the proper heads and duly balanced, 
shall be prepared immediately after the close of each quarter, 
and shall, with the account books, be open to the inspection of 
any tax-payer. 

A similar account shall be prepared for each year as soon 
as possible after its close, and shall be open to inspection as 
aforesaid. 

The former Bection provided that copies of the quarterly and yearly 
statements in question should lie forwarded to the Magistrate of the Dis¬ 
trict. 

Rules 76-78 of the Account Rules refer to the quarterly and 
annual accounts. 


72. (64) The Commissioners at a meeting held at least 

two months before the close of the year 
""to be prepared ea P re P are in detail estimates shewing 

the probable receipts and expenditure during 
the ensuing year, and the objects in respect of which it is pro¬ 
posed to incur such expenditure. 

The I<egal Remembrancer has pointed out that the fact of estimates 
" Prepared under the corresponding section of Act V in no way 
lJzi HU i J *:T* en , fc lev y of a tax not estimated for. The estimates 
• ’ tended to shew what the probable receipts and expenditure 
-I '■ mng lc yoar, and thore is nothing in the Act which prevents 
.^ ^ Lr v Cr " aHC A! )y ^ is v y of taxes. Compare sections 8.1 

taxc^&i HC * enaCt th tt th ° Comnu8310nerfl naav, from time to time, lovy 

The estimates should be^ carefully prepared, after a thorough cond 
deration of the probable wants of the Mumcipality, within the vear Tk ft 
more carefully they are prepared, the loss difficulty will be exnorien,wi ■ 
carrying on the Municipal work, without supplementary h,id t „ ^ 
transfers. ‘ * 1 na 


Rules 10 and 11 of the Acoount Rules relate to the budget estimates. 

73. (65) Copies of the estimates and translations there- 
Estimates to be f “» the vernacular of the district shall 
pablUhed. be lodged in the office of the Commissioners. 

During fourteen days after the estimates shall have been 
so lodged in the said office, of which due notice shall be locally 
published, the estimates and translations in the vernacular 
of the district shall be open to inspection at all reasonable times 
by any tux-payer of such Municipality who may desire to inspect 
the same. 
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Any written suggestion which may be deposited in the 
office of the Commissioners shall be recorded and laid before 
them for consideration at the next meeting. 

74. (66) After the expiration of the said fourteen days, 
Estimate to bo find after such revision as may appear 

transmitted to requisite, the estimates shall be transmitted 
Magistrate. to the Magistrate of the District. 

75. The Magistrate may either forward the estimates 
Magistrate may t0 the Commissioner of the Division, or 
record remarks. n, . a y r ^ urn ^ to the Commissi oners 

with such remarks and suggestions as he 
shall think fit to record. And the Commissioners at a meeting 
shall take into consideration the Magistrate’s remarks, and shall 
either adopt his suggestions or shall record in writing their 
reasons for refusing to do so : and the estimates shall thereupon 
be returned to the Magistrate for transmission to the Commis¬ 
sioner of the Division. 

76. I he Commissioner of the Division may either sano 

Powcrg Of Commis- S 0 ?* i ® ® a ** stands, or may cause 

Kioncr a« to cati- ** ^turned to the Commissioners for 

mates. such modifications as he mav think neces- 

, .. /ary ; and when euoh modifications have been 

made, the estimate shall be resubmitted for ratification to the 
Commissioner of the Division or if such modifications us may 
be recommended are not made, it shall be open to him to make 
such alterations as may seem to him fit 

by the estimate to be at the disposal of the Commissioners 

' . C ? rt ^ in f Munidpahtios have b<*n granted a free baud in fram.ng 
then budgets according to their discretion (Cir. No. 2-T. M, dated 20.1, 
April 1910). TTi: pnvr age has now been made general in Bengal by 
Circular No. 5-M dated the 19th <Knuary 1910 which runs us follows :~ 

2. As a result of »>k© nxiomtnondations of tlie* l^ecentmrization 
Commission, the Government of Bengal, in circular No. 2 T.- M. of 20th 
April 1910, instituted the experiment of giving four municipalities with an 
i icomo of ovor Re. 1,00,000 a free hand with their budget, subject to 
certain si reified restrictions, and at the same time enjoined generally 
a polioy of non-interference by Com miss ioners, with ti.<; details of the 
budgets of all other municipalities. The: instruction* vrc?rt subsequently 
givtu effect to in the Divisions of Eastern Bengal by l,lrca v r Nos. lifiu. 
02 T.—M. of 23rd October 1912. In Resolution No. 55-7. f 28th April 
1915, on the local self-government polioy, the Government oi India refer 
to the recommendations of the Decentralization roimniseion for the 
relaxation of financial control over municipalities as “ expressing a policy 
to be kept steadily in view, and gradually realised.” The Govoromon. 
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of Bengal have for the last five years had under careful observation the 
results of the experiment made in the year 1910, and of the general orders 
with which it was accompanied. The Governor in Council is satisfied 
that the experiment has on the whole justified itself, while at the same 
time he notices in the affairs of municipalities a growing sense of 
responsibility and capacity for self-management, which encourage him to 
believe that further confidence in their powers of financial administration 
would not be misplaced. 

3. Under section 76 and section 77 of the Bengal Municipal Act, 
municipal budgets and re-appropriations have in all cases to receive the 
sanction of the Commissioner; and the orders contained in the circulars 
above quoted have defined the principles on which Commissioners should 
exercise their powers under these sections. It is the intention of 
Government that municipalities in general should now enjoy the fullest 
measure of financial independence allowable under law. I am accordingly 
directed to tay that the instructions contained in circular No. 2 T.—M. of 
20th April 1910, for giving a free hand in framing their budget to the 
municipalities of Burdwan, Howrah, Cossipore-Chitpur and Maniktollah, 
should be held applicable to the supervision exercised by Commissioners 
over municipal budgets, not only in the case of these four municipaliteis, 
but as a general rule. Municipalities will be left a free hand in framing 
their budgets according to their discretion and Commissioners will be 
ordinarily required only to see — 

(i) That the necessary minimum closing balance is retained. 
(it) That due provision is made for the service of all municipal 
loans. 

(tii) That the provisions of the Act and any statutory rules and 
standing orders of Government are complied with. 

4. While convinced that municipalities in general are now ripe 
ior this concession, the Governor in Council recognises the possibility 
that there may be definite reasons for believing some particular 
municipality unfit for this degree of irecdom from control. The Governor 
in Counci 1 would he prepared to consider the advisability of excepting 
such a municipality from the effect of these ordora, but it is to be understood 
that such denial to any municipality of the general concession now 
made would be a disability' imposed only on adequate grounds, which 
must be specific. I am directed accordingly to request that you will 
examine the position of the municipalities in your Division in tlus light, 
• nd should there be any to wluch you are of opinion that those orders 
liould not apply, report in detail to Government the circumstances on 

which such an opinion is based. 1 am further to say that with the 
exception ot any municipality the ciwo of which it is thought desirable to 
submit to Government for this reason, the instructions for giving 
municipalities a free hand with their budget contained in paragraph 3 of 
this letter should l»e followed in respect of all municipal budgets now under 
consideration or subsequently received. 


77. (G8) The Commissioners at a meeting may, from time 

to time, revise any estimate of expenditure 
Kstimato of ' x- view of providing for any inodifica- 

ST mfvy ” u tions which they may deem it advisable to 
make in the appropriation of the amount at 
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their disposal, and such revised estimate shall be published 
and forwarded in the manner hercinfore prescribed and the 
Magistrate and the Commissioner of the Division may deal with 
such revised estimate in the manner provided above. 

78. (09) After the estimates of the Municipality for the 

t.. . . . ^ ear „ S ^ a ^. ^ ave been sanctioned as above 

Disbursement of the Commissioners at a meetiiu? ml 

expenditure aanc- _, u yiccLing may, lrom 

tioned in estimate. time to time, bv a general or a special resnln- 
tion, authorize the expenditure of any sum 
provided in such estimates, or any part of such sum, for the pur¬ 
pose to which it has been assigned in such estimates. 

Notwithstanding anything contained in this section, the 
Local Government may lay down such rules as it may think 
fit, limiting or regulating the powers of any Municipality in 
respect to the expenditure of monev for purposes which are 
provided for in the budget estimates of the year. 

(1) Poilo 107 of the Account Rules refers to this section. 

(2) The provisions of the first clause of this section were until recently 

rarely observed. The Accountant-General has stated rh»t “i!,« -w 
that the budget estimates have been approved bv tl, r. ' ■ 1 16 8C ? 

by the Commissioner of the Division Sv er sallv ^ 

authority for th. rih.hu, aotnotri of tho 

General as tho practice was, it is, however nndrm],t„,ii, •„ , 

•sanction of the Commissioners at a meeting ought to he talLi m’" 
for all expenditure. Compare section 84, &„ ^ 
distinctly enacts that no order for the payment of . i ? ." Iucl * 

unless the expenditure has been authorized bv Hi t' ^ B . 1A . Je 
meeting as provided in section 78. y tho tomn ™*ioners a 

(3) Cases have occurred in which, when a r*,» : 

sanction toan item in the Municipal Budget the Muni V ''7'Y Mas uu '' fH1 
less continued to employ the establishment o incur H,?* ty h £ nevr 7 "* 
lias been disallowed, and has disputed or Si'^fP^diture wb.ch 
him. In such cases theComnimoner has J,:, ,. , ^!> 

to sanction expemblure of wluch he disapproved because (he monev had been 
actually disbursed and there wa* no practicable means of enforcing its 
recovery, Government accordingly aid down a Rule which will enubt tho 
Commissioner in certain coses of repeated contumacy, (o require the 
countersignature of the Magistrate or sub-div. m officer, as the 
may be, before ft cheque dru\m on the Municipal Account, can be cashed 
at the District or Sub-divisional Treasury. When such an order i- * U ed 
by the Commissioner he should commimicatc to the District Oflicer, the 
scale of establishment sanctioned by him, and the latter should rcfuae to 
countersign any cheque drawn by the Municipality cooui«*ned. unless 
the amount drawn is in accordance wit! the sanctioned ^ ,ie. It tho 
Municipality is one that bunks at a private bank, this privil :e will bo 
withdrawn simultaneously with tho issue of the order. (Mumtj.ud Depart¬ 
ment Circular No. 6-M., dated 8th February 1899, to Commissioners ) 
Tliis procedure is now out of date having regard to the terms ot Circular 
No. 6-M quoted in the note to sec. 70. 
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79. (70) If any work is estimated to cost above five thou- 

Power of Local sand rupees the Local Government may 
Government, if work require the plans and estimates of such 
estimated to cost work to be submitted for its approval, or 
for the approval of any officer of Govern¬ 
ment, before such work is commenced. 


And may require statements of the progress and completion 
of such work, with accounts of the expenditure on the same, 
to be submitted from time to time, in such form as it may 
prescribe, for its approval, or for the approval of such officer. 

“ Five thousand ” has been substituted for “ three thousand ” in this 
section. 

The Account Rules suggest that a Sanction Register should be kept 
up, see Rule 9, •post. 

*80. (71) It shall not be lawful for the Commissioners 

to authorize the expenditure on any object 
Disbareemeat^of ex- during the year of a sum in excess of that 
which has been sanctioned in the estimate 
of the year, or in a revised estimate, for such object; but if it 
be found necessary in tbe course of the year, the Commissioners 
may recommend to the Commissioner of the Division that the 
allotments which have been made to the different heads of the 
estimate shall be modified by transfer of any amount from one 
head to another, and the Commissioner of the Division may 
sanction such transfers of allotment. 

The practice of transferring and expending suoh amount in antici¬ 
pation of sanction is illegal, and should bo avoided. If application for 
sanction be made in due time, it cannot be necessary. 

The amount of an estimate sanctioned for a given year for expenditure 
on any object must, of course, be expended within that year, or it lapses 
The 1 . actice of drawing out such ui xpended balances before the close of 
the year and keeping them m deposit, in order that thoy may appear in 
the accounts as disbursed in that year, is quite illegal and improper 
and an evasion of the budget system. It is not, however, an altogether 
unknown practice. 


81. (72) The Commissioners shall, at such time and in 

such form as the Local Government shall 
An tnnual report direct, furnish annually a report of their 
to b.' r ". i>init£d. tU * proceedings and statements of the works 
executed by them, and of all sums received 
and expended by them. 

The report and any orders which may be passed thereon 
by Government shall be open to the inspection of the tax- 
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payers at the office of the Commissioners, with the account 
books and the quarterly and the annual accounts. 


Tbo Commissioners should obviously have an opportunity of eonsi 
dering and amending the report at a meeting before it is submitted. 


Municipal Cir. No. I. T.—M. of the 29th April 1886 prescribes what 
the annual report should contain, and the date of its submission. 


The Bengal Government has revised the procedure for the prepara¬ 
tion and submission of Municipal Reports,i>*rfe Resolution No 442-T \r 
dated the 11th Juno 1913, post. 


“ 82. (73) The Commissioners shall keep such registers, 

Keeping of regis- use 8110,1 forms and submit such returns as 
ter« and submission the Local Government may from time to 
of returns. time prescribe. 


The municipal accounts shall be audited each' year in such 
manner as the Local Government may direct : 

Provided that if the officer appointed to make the yearly 
audit in any Municipality shall report that 
tne accounts are in such confusion that the 
financial position of the Municipality cann ot 
adny be ascertained, the Local Government 

■ . . , U ‘ ay V by 0rder 111 writin g> require the 

Commissioners to subnut within a time and to a person to he 

specified m such order, the accounts duly adjusted and if ffie 
Commissioners fail to comply with such order the Lo< 
Government may appoint a special officer to examine and report 
upon the accounts, and shall fix the salary of such specie! 
officer, which sr ary s.iall oe paid from the Municipal Fund, 
unless the Local Government shall otherwise direct.” 


Local Govern¬ 
ment may appoint 
special officer to exa- 
mino ami report 
upon account*. 


The Accountant-General, Bengal, issues reports (for tbo 3rd and 4th 
quarters of the year) of the transactions of Municipalities, to Treasury Offi¬ 
cers for communication to the Municipalities concerned (Govt. Letter 
No. 43*M., dated 8th January 1910). With regard to the Register of ands 
see Rules 91-A., 91-B-, and 01 f. published with Notification No. 794-M., 
dai^l 10th February 1906. These are in addition to the rule** published with 
NY \ itioation No. 5472-M-, dated 13th December 1897, at pp. 297—368, l*art 
IB of the Calcutta Qazette of the 16th idem. 

83. (75) Unless the Local Government skill utherwise 
direct, all sums received on accoi; of the 
CuatodyoC^eMunl- jimucjpal Fund shall be paid into a Govern¬ 
ment treasury, or into any bank or branch 
bank used as a Government treasury in or near to the Municipal- 
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ity, and shall be credited to an account, to be called the account 
of the Municipality to which they belong : 

Provided that the Commissioners may invest any moneys 
not required for immediate use either in Government securities 
or in any other form of security which may be approved of' by 
the Local Government. 

As to matters relating to cheques and transaction with Banks and 
Government Treasuries, see Account Rules. All moneys received must 
be remitted to the Municipal banker, and no claims can be liquidated 
out of them. 


84. (76) Unless the Commissioner of the Division shall 
expressly extend (as he is hereby empowered 
Orders for payment j. <Jo, the recommendation of the Com- 

missioners at a meeting) the limit of the 
powers of the Chairman or Vice-Chairman in this behalf, all 
orders for the payment of money from the Municipal Fund, if 
for a sum not above five hundred rupees, shall be signed by the 
Chairman or Vice-Chairman; and all orders for larger sums by 
both of the said officers or by one of the said officers and another 
Commissioner. 

No such order shall be issued otherwise than for the payment 
of money of which the expenditure has been authorized by the 
Commissioners at a meeting, as provided in section seventy- 
eight. 

(1) Commissionor of the Division ” hae been substituted for “ Lieute¬ 
nant-Governor at the beginning of the section. The other changes in the 
seotion are m consequence of tho abolition of the distinction between first 
and second class Municipalities. 

(2) The second clause is important, though its provisions were until 
recently commonly disregarded or misunderstood. The authorization 
here referred to is roquired in addition to a provision in the sanctioned 
budget estimates, though the two things were commonly confounded 
The Chairman or Vice-Chairman is not justified in signing the order for 
payment unless there had been a distinct resolution passed at a mentincr 
authorizing the expenditure for the purpose in question. Such a resolution 
cannot be legally passed at a meeting, unless there is a provision in the 
sanctioned budget estimates of a sum for the purpose in question, covering 
tho proposed expenditure. Compare section 78 and note. 

(3) Rules 27-38 of the Account Rules deal with the payment of 
olaims. 

(4) Circular No. 15 T.—M-, of the 28th July 1885, in the Municipal 
Department ha9 reference to this section, and is as follows :— 

“ It has been brought to the notice of Government that 
d.fteronoes exist in regard to the interpretation put upon the words 
* orders for the payment of me-ey from the Munioipal Fund,’which 
t. cur in r.eotior 84 of Aot II) (B. C.) of 1884. In most cases these 
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words are understood to refer to orders on the treasury, i.e cheques on 
the treasury issued by the administrators of the Fund. This interpreta¬ 
tion, however, is not only inoorreot, but gives rise to considerable 
difficulty in tho keeping and checking of the accounts of Municipalities 
which might otherwise be obviated, for when a cheque has once been 
signed, tho amount for which it is drawn must be immediately entered in 
. the cash-book of the Municipality as a payment from the Fund, even 
though the cheque be not immediately made over to the pavee It 
frequently happens that the Chairman and Vice-Chairman of i 
Municipality are absent when a creditor presents his claim. The credit 
goes away leaving his bill, and does not return again perhaps for a month 
or more. Meanwhile a cheque is drawn for the amount of tho bill, and 
then charged off in the cash-book as a payment, although no payment 
has actually been made, and no voucher is forthcoming. Added to this, 
there is a danger, in suoh a case, of the signed cheque being abstracted! 
since it is always made payable to ‘ bearer ’ and represents so m .ch actual* 
cash. These difficulties would disappear if the correct interpretation 
were applied to the words above quoted, and that is the orders made upon 
bills or other forms of demand directing the same to be paid. It is these 
orders which are the authority for the payment, whether the payment is 
made from cash in a cash-chest kept in the Municipal Office, or by a cheque 
on the treasury. The mere order does not constitute actual payment, and 
cheques should only be drawn on presentation of the order by the payee. 
The signing of the cheques may, in the discretion of the Municipal Com¬ 
missioners, be left either to the Chairman, the Vice-Chaiiinan or the 
8ocretary.” 




PART IV. 

Of Municipal Taxation. 


85. (77) The Commissioners may, from time to time, at a 

Alternative tax ^ *1* pUr P° R,> ' 

upon persons or ot Quo notice shall have beeu given, 

holdings. an< - 1 w dh the sanction of the Local Govern¬ 

ment, impose within the limits ot the Muni¬ 
cipality one or other, or both, of the following taxes :— 


(a) a tax upon persons occupying holdings within the 
Municipality according to their circumstances and 
property within the Municipality : 

Provided that the amount assessed upon any perse i in res¬ 
pect of the occupation of any holding shall not be m*n» than 
eighty-four rupees per annum • or 


(ft) a rate on the annual value of holdings situated within 
the Municipality: 
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Provided that such rate shall not exceed seven and a half 
per centum on the annual value of such holdings, except within 
the Municipalities of “ Howrah, Patna, ” Dacca and Darjeeling, 
in which it shall not exceed ten per centum on such annual value : 
and provided also that no rate shall be imposed on any holding 
of which the annual value is less than six rupees : 

“ Provided that both the taxes shall not be in force at the 
same time in the same ward.” 


A. Procedure lo be followed when introducing taxation. 


(in 'he various kinds of taxes, rates, tolls, and fees leviable under the 
Act are prescribed in sections 85 and 86. When the Commissioners of any 
Municipality wish to impose any of these forms of taxation within the 
limits of the Municipality they should convene a meeting of which due 
notice shall have been given and record a resolution deciding, subject 
to the sanction of Government, to levy the particular form of tax 
intended. This resolution should be submitted with the application 
for the specific sanction of Government to the introduction of the 
particular mode of taxation in question. 

On receipt of such sanction the Commissioners may proceed to fix 
the amount at which the particular taxes, rates, tolls or foes, as the case 
may be, should be leviod in accordance with the provisions of the Act 
specified below against the various classes of taxes:— 

Tax on persons .—Sections 85, 87 to 95 and 111A to 130. 

Rate on the annual value of holdings .—Sections 85 and 96 to 130. 

Tax on carriages, horses and other animals .—Sections 86 and 131 

to 141B. 


Fee on the registration oj carts .—Sections SO and 142 to 147-B. 

Tolls on ferries , bridges and metalled roads .—Sections 86 and 148 
to 172. 


Water-rate ..— Sections 86 and 279 to 307. 

Lighting-rate .—Sections 86 and 308 to 319. 

Fee for the cleansing of latrines .—Sections 86 and 320 to 334-A 

(2) III the case of water-rate, lighting-rate or latrine fees further 
preliminary action will bo required. The Commissioners should first of 
all apply to the Local Government under section, 221 of the Bengal 
Municipal Act to extend to the municipality the provisions of the 
corresponding special Parts of the Act, t*2.. Parts VU, Vin or IX, as the 
case may be, and it is only when the necessary Part lias been brought 
in force in the Municipality in tne manner prescribed in section 222 
that the Commissioners may avail themselves of the procedure detailed in 
the foregoing paragraph. Should it be desired to levy a differential 
water-rate under section 279 (1) (a) it should be borne in mind that 
tUo special sanction of Government will be necessary. 


(3) Tho same procedure should be repeated whenever, on tlio inclusion 
of a laual area within a Municipality under sections 9 (c) and 9A of 
Uie Ant. it is intended to impose taxation within tho said area. It 
should lie clearly understood that the orders relating to taxation passed 
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originally have operation only within the area comprised within the 
IVIunicipalifcy on the date of such orders. 

(4) In cases in which the special regulations of Parts VII, VIII or IX 
have been extended to a portion only of a Municipality and the allied 
taxation has been sanctioned for that portion only, fresh orders will be 
needed to authorise similar taxation in another portion of the same Muni¬ 
cipality to which the particular Part may be subsequently extended. 
The wording of section C contemplates that the sanction of Government 
to new taxation should be obtained from time to time as fresh taxation 
is ordered. The sanction given in connection with the extension of 
Parts VII to IX to a portion only of a Municipality cannot be held to be 
general in regard to the particular form of taxation for the whole com 
inanity and to authorise, irrespective of fresh sanction, similar taxation 
in another portion when the requisite Part is subsequently extended to 
that portion. 

(5) The special provisions of the Act contained in parts Parts VI toX 
and also the provisions of special Acts such as the Vaccinal ion Act, 
Cattle Trespass Act, etc., and the orders, by-laws or rules mad.' 
under the Municipal Act, which are in force in a particular Municipality 
do not ipso facto come into force in a local area subsequently added under 
section. DC- and section OA. Fresh orders similar to those required in 
bringing the speoial provisions, Acts, orders, etc., into operation iri 
the main area will be necessary to validate the enforcing of the said 
enactments and orders within ihe added area. [Cir. Xo. 6 M., dated 
28th January 10131. 


Jl. What is property ? 

Property includes both movable and immovable property 
“ Property is the most comprehensive of all terms which can be used 
inasmuch as it is indicative and descriptive of every possible int< rr“t 
which the party can have ” (Per ■ Lnngdale, M. R., Jones v. Skinners , 5 L. 
J., Ch. 90.) Property includes both real and personal property or estate 
and tangible as well ns. intangible rights of value. See C'hairma n , / 
Qiridxh Municipality v. Sirish Ch. Maznmdar , 1908, O. L. J., 03S. 

AraMe lands are holdings within the meaning of section 85 and a» 
not exempt from taxation. Mohndeb Sen v. Chainnan of Howrah M m\* 
cipality, 14 C. W. N., S5<. 

The changes made in this section provide that the two taxes referred 
in aro not necessarily alternative, hut. 1 hat both may be in force at t he name 
time in the same Municipality, though not in the same ward. The diffi¬ 
culties in regard to introducing both taxes at the same time, and ihe 
theoretical objections to such a procedure, aro stated further on m this 
note. 


C. History of the Tax on Persons in Bengal. 

The following extract from a note compiled by Sir HP ley gives 
the history of the tax :— 

The earliest numtion of the tax on circumstances and property that 
] can find is in section 10 of Act XX of 1856, an Act < to make better 
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provision for the appointment and maintenance of Police cliaukidars in 
citxeB, towns, stations, suburbs and bazars in the Presidency of Fort 
William m Bengal.’ This section says : ‘ The tax to be levied in any 

city, town or other place as aforesaid, for the purposes of this Act 
f < l* t ! ei ’ an assessment according to the circumstances and the 
property to be protected of the persons liable to the same, or a rate on 
houses and grounds according to the annual value thereof.’ Section 11 
units the former tax to an average of two annas per mensem for each 
no use, and provides that the amount assessed on any one house shall not 
dc more chan the pay of a chaukidar of the lowest grade. It noxt appears 
m a slightly modified form in Bengal Act VI of 1808, an Act for the better 
' egulation of the Police in towns, and for the conservancy and improve- 
ment thereof. Section 44 of this Act runs thus:— 

Ihe tax to be levied in any town for the purposes of ’this Act shall 
be an assessment according to the circumstances and the property to be 
protected of the persons liable to the same : Provided that the total sum 
to be raised by such tax in any year shall not exceed the sum which would 
be produced by an average rate of two rupees and four annas per annum 
for each holding, and the amount assessed in respect to any one holding 
shall not be more than seven rupees per mensem.” 

Bengal Act VI of 1868 was intended for the large class of town 
which were then considered not sufficiently advanced for the introduction 
oi the Bengal District Municipal Improvement Act III of 1804. In such 
towns Act XX of-1866 wag in force, or the corresponding regulations which 
piec d< d it (vide section 1, Act XX of 1856), but funds were required for 
confer *ancy as well as for Police, and legal difficulties had arisen in raising 
tenu lor this reason Act VI of 1868, while retaining the mode of taxa- 
>'on n force under Act XX of 1856, to which the people were acoustomed, 
1 1 7 an cessment according to the known circumstances and property 
frnn. J' ro e * e< * °- *ho tax-paver,’ raised the maximum leviable per house 
t ]~ * , p , ’ e of 1 * 0 annas to an average of three, the difference between 

_ i j i ■ lco nnf ^ tlie totaI amount raised being devoted to conservancy 
and local improvements. As the Bill originally stood, the power to 2 

ra “ ° r nn “f 111101 valll, ‘ conferred by Act XX of I860 was retained 
or cantonments, but tins provision was afterwards struck out in 
Committee. 111 

Bengal Act VI of 1868 was repealed by Act V of 1876 under which 
every place where Act VI was m force became a second class Municipality 
and every place where Act 111 of 1864 had been m force a first class Muni¬ 
cipality. In first class Municipalities the rate on annual value was levied : 
in second class Municipalities the tax on circumstances and pronertv* 
Both forms of tax were recognized by Act XX of 1856. Act III of 1864 
adoptod one form for large towms : Act VI of 1868 took the other form for 
small towns. In Act V of 1876, the tax on circumstances and properly 
was maintained by section 77 (a), which authorizes the levy' of * a tax upon 
persons occupying holdings within the Municipality according to their cir¬ 
cumstances and property within the Municipality.’ The proviso contained 
in the last sentence of section 44. Act VI of 1868, vas re-enacted in the 
same words. 

“ Thi* brings us down to Act r II oi 1884, which re-enacted the provi 
-mini of 77 (a) of Act V of 1876, omitting the portion relating to 
an average rate of Rh. 2-4 for earh lioldimr. 
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“ Without then going hack to the earlier Regulations repealed by 
section 1 of Act XX of 1856, it seems that this tax may fairly be described 
as a tax originally levied for the purpose of maintaining a town Police, 
and limited by the condition that no house should be required to pay 
more than the salary of a chaukidar of the lowest grade. After the Police 
had been paid, and charges for supervision, collection of the tax, uni¬ 
forms, badges, weapons, and contingencies had been met, the Magistrate 
was empowered by section 30, with the sanction of tho Commissioner of 
Circuit, to ‘ appropriate uny sum which may be available to the purpose 
of cleansing the city, town or place, or of lighting or otherwise improving 
the same.’ He was authorised, in fact, to apply to Municipal purposes 
the unexpended balance of & Police tax. As time went on, the Muni¬ 
cipal element became more prominent, while the Polico element dropped 
out of sight, so that at the present time, where Municipalities have been 
wholly relieved of Police charges, the tax is commonly believed to have 
been originally devised for Municipal purposes. 

“ Judged by modem English practice in respect of Municipal taxation, 
the tax on circumstances and property is open to objection; but the 
English system is a peculiar one, and has a curious history which does not 
concern us here. In Prussia and, I believe, throughout tho German 
Empire, the chief Municipal tax is an income-tax pure and simple, levied 
in the form of a varying rate, added to tho Provincial income-tax and 
collected with it. As usually administered in Bengal the tax on circum¬ 
stances and property is in effect an income-tax. That is to say, tho Muni¬ 
cipality fixes a percentage, say one per cent.: a valuation is made of the 
asseesee’s ‘ circumstances and property , and the tax payable is arrived at 
by applving the percentage to this valuation. By whatever name this 
procedure is described, it evidently approaches closely to that adopted 
in levying an income-tax. 


I). What is meant by M circumstances 7" 

An opinion of the Legal Remembrancer, given in 1892, is as 
follows :— 

u I have the honoi to say that the Balasore Municipality appears to 
imagine itself empowered to levy a second income-tax, because it i°t allowed 
to consider the circumstances of residents in making its asst ebmoiii. 
This view is clearly wrong. The circumstances * they may consider are 
not the sources of profit which a resident may have, but his style and 
mode of living, expenditure on servants, houses, etc., size of hoiu,e, value 
of furniture and other contents of the house which, lying within the 
Municipality, are protected by the Municipal officers.” 

In Syed Shah Hamid Husain v. Patna Municipality (17 C. W. N., 
812), it was held that “ holding ” means land held by an occupier under 
o t title or agreement and surrounded by one set of boundaries, Tho 
rues assessed under section 101 are payable by the owner, ♦.€. the 
person above the occupier if the occupier is not the owner I see. 103); where 
there is an intermediate interest between the owner and oc mpier euch 
intermediate holder is the person liable to pay rates* 

“Persons living with a particular individual occupyin i holding 
by reason of some connection with or relation to him —bik ub sons or 
servants—are not separately assessable because they poBsesB sepaiate 
iucomes. The right to obtain a declaration that one is not liable to assess- 
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meat tinder the Act is a recurring right and an action to obtain such a 
declaration is maintainable even if brought more than three months after 
the assessment. A refund of money paid under protest can be claimed 
without giving a notice under section 363. Ambica CJi. Mozumdar v. 
Satis Clu Sen (1898), 2 C. W. N„ 689. 


§L 


The proviso attached to the definition of “ holding ” in clause (3), 
section 6, must be borne in mind as regards clause (a) of this section. 
Where two or more adjoining holdings form part of the site or premises of 
certain classes of buildings, they shall be deemed to be one holding, except 
for the purposes of the Act mentioned in clause (a) of section 85. If, 
therefore, a dwelling-house, manufactory, or other building of tho kinds 
specified, is built upon several holdings, the owner thereof can be separate¬ 
ly assessed in respect of each of such holdings up to the limit of Rs. 84 
per annum. If, on the contrary, such building is built on one holding only, 
the amount assessed cannot exceed Rs. 84 per annum, whatever may be 
the annual value of the building. In the case of a large manufactory or 
warehouse, it is, therefore, very much a matter of mere accident whether, 
it can be adequately assessed or not in a Municipality where a tax on 
persona is in force. Tho tax in question appears to be quite unsuitable 
to any very advanced Municipalities. It is admittedly illogical and 
arbitrary, though it may work well enough as a rough-and-ready 
mode of assessment in small Municipalities, where the incidence of 
taxation is very light. The most serious objections to it are that it is 
practically an income-tax without any machinery for ascertaining income, 
and that the low maximum laid down enables wealthy persons to escape 
due assessment. 

With Cir. No. 13-M., dated 11th February 1905, the following 
opinion of the L. R. with regard to the interpretation of soction 85 
v r.s circulated :— 

‘I think all persons occupying holdings are liable to the tax on 
persons under section 85. This includes persons occupying independently 
and singly as well as those holding jointly, and the circumstances 
of each person are to be poparately considered. The initial condition 
of liability to taxation is occupation of a holding, but the measure of 
taxation is not the value of that holding but 4 the circumstances and 
property within the municipality’ of that person. The difficulty 
arises as to what 4 occupation ’ means. If A and B jointly rent a 
holding both paying parts of the rent, they are both liable to tax. But 
if A is the sole owner or tenant and B his relation or friend is per¬ 
mitted by A to share the house with him, i.e., live in it without 
payment of rent, A retaining full control of the premises, then B is not 
liable to taxation. Joint proprietors or. joint tenants are separately 
liuhle to taxation each according to the circumstances and his properties 
(or xheres of properties) within the Municipality. In my opinion the 
maximum of Rs. 84 pc*’ annum ma^ be applied separately to each 
poison holding jointly, so that if A am B jointly occupy a holding, each 
may bo taxed Rs. 84 for his joint occupation of that holding. To hold 
otherwise would be to construe the tax on persons as if it was a tax on 
holdings and to nullify tho words c according to his circumstances.’ ” 

Thk opinion of the Legal Remembrancer has not received judicial 
support. The word “ circumstances ’’has notboen defined but in section 92 
the word u. [ od i* “ means.” See Chairman, Gitidik Municipality v. 8iri? 

Mazutndar (1908), 85 0.1,, 859; and Kamcsbvo.r Pentad v. 
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The Bhabua Municipality (1900), 27 Cal., 849—858. In the former case 
it was held that the addition of the word “ circumstances ” was made in 
order to widen and not to restrict the term “ property. 5 ’ The intention 
was to widen the scope of the section so as to make taxable what 
might perhaps be not properly comprised under the term property and 
at tho same time ought not to escape taxation. It was held that 
“ circumstances ” means u means.” Property does not include all of a 
man’s wealth and this section aims at nothing less than his total wealth. 

In Deb Narain Dutt v. The Baruipur Municipality (19 Cal., 205), where 
again “ circumstances ” has been given the same interpretation, it was 
held that it is not open to the court to assess the value for the purposes of 
section 85. “ That must be done by tho machinery for which the Act makes 

provision. This is made clear by section 11G.” The Court cannot interfere 
merely because tho tax is increased provided tho action of the Commis¬ 
sioners is not ultra vires.—Chairman, Chupra Municipality v. Basudeo 
Narain Singh , 37 Cal., 374 & section 116. 

In Deb Narain Butt v. Chairman, Baruipore Municipality (41 Cal., 
168), it was held “ circumstances ” is equivalent to “means” The 
burden of proving the value of the “ circumstances and property within 
the Municipality” is on tho Municipality 

An assessment under this section made in consideiation of the i.ssesseo s 
“ circumstances and property ” (altogether or partly) outside the Municipal¬ 
ity is ultra vires and illegal ; and the Civil Court has jurisdiction to Bot it 
aside Kameswar Prasad v. The Chairman of the Bhabua Municipality , 
27 Cal., 849. 


E. The principle of the tax on persons is that of an apportionment . 


It will be observed that no percentage is fixed for the tax, and that 
the Act contains no provision to limit the amount to bo assessed on 
one person, exoept the limit of tho maximum of 84 rupees. What the 
limits the amount of assessment on any person not liable to pay the 
maximum tax ? 


The answer is “ two different things one is the total amount of tax 
required to be raised, and the other the provision that suoh amount is to be 
loviod ratoably from the assessees according to their circumstances nnd pro 
perty. The principle is, therefore, clearly that of an apportionment, uulcao 
we are to suppose that, except for the limit of Bs. 84 as a maxi man, 
tho scale of taxation is a perfectly arbitrary ono. Moreover, the provi¬ 
sions of Act XX of 1856 and Bengal Act VI of 1868, already referred to y 
appear to indicate that the principle of the tax is apportionment Under 
tho former Aot the total amount to be levied is limited to an average 
of two annas per mensem for each house, and under the latter to an average 
of two rupees and four annu? pc** annum for each holding. Assuming 
that the principle of the tax is that of an apportionment, and we at once 
get t u ratio which fixon the amount of tax to be paid by t*ioh a essoe. 
The amount of tax which eauh assessoe has to pay must, bear the same 
proportion to the total amount, of tax required t-o be rui i l, a i hi cir¬ 
cumstances and property in the Municipality bear to the total orroum 
stances and property of all the assessees in the Municipality. suming 
that the principle is not that of an apportionment, there is viou&ly 
no standard on which an average income should be assessed, and the tax 
is an illogical and arbitrary one. It must therefore be taken for granted 
that the principle of the tax is that of an apportionment among perron* 
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occupying holdings within the Municipality according to their circum¬ 
stances and property. The theory of the tax being that of an appor¬ 
tionment amongst all tho occupiers of holdings in the Municipality, the 
difficulties in the way of applying it to certain wards only in a Municipality, 
in accordance with the changes made in this section by the amending 
Act, are obvious. They are referred to in the following speech, which 
also points out the objections to introducing two different modes of 
taxation in the same town. 

“ It is interesting to note that the proposition that two different 
modes of assessment may properly be employed in the same assessable 
area was condemned by English Judges as long ago as 1633, in what is 
known as Sir Anthony Early's case . It was then held that assessments of 
rates must be one and equal, that is to say, in proportion to the property 
of the assessees; and that in order to be so they must be made in an 
equal manner. The latter proposition is simply a logical consequence of 
the former. As Kosher remarks in his Treatise on the Principles of ike 
Law of Paling : ‘ In order to rate in accordance with the principle of 

equality, a method of assessment is required that will affect all occupiers 
fairly and equally. 5 The ruling in Sir Anthony Early's case has been 
settled law ever since. Two and-a-half centuries of English law look 
down on the rash innovator, who would propose that two different modes 
of assessment Bliould be in force at the same time in the same town. 

“ I have said that the proposed provision would be liable to the 
grossest abuse, and I submit that this is tolerably obvious. To allow the 
Commissioners of a Municipality the option of assessing any person, 
either on his real property, or on both his real and personal property, 
for this is what it comes to, is obviously to allow them a dangerous 
amount of latitude in making assessments. The proposal appears to 
me to open a very wide door to jobbery and partiality. Tho inconsis¬ 
tency oi biich a proposal, with the remarks made on the subject of 
unfairness and partiality in Municipal assessments in the Government 
letter, and with certain provisions of the Bill seems to me to be some¬ 
what striking/ 5 —(P. 0., April 14 th, 1894.) 


F. Annual value . 

Annua] value means the annual letting value. The section must 
evidently be read with section 101. See Nando Lai Bose v. The Cor- 
poralioi < for the Town of Calcutta, 11 Cal., 275, and compare 
section 101 and note. 

Under the Municipal Taxation Act, 1881 (Act XI of 1881) 
section 3 ? the Governor-General in Council may, by an order in writing, 
prohibit the levy by a Municipal Committee of any specified tax 
payable by persons residing, on military duty, within the limits of a 
Municipality, or by Government itself. 

By section 4 as long as such an order is in iorce, the amount of tax 
incurred by such person on military duty shall be paid by Government; 
Provided that Government shall not be liable to pay any tax in respect 
of a horse which such person is bound by the regulations of the service 
to which ho belongs to keep. 

By section 5 as long as such order is in iorce, tbe amount oi tax due 
on account of Government in it 3 own behalf shall be such an an officer 
appointed for that purpose by the Local Government shall decide to be 
lair and reasonable. 
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By section 135 (1) of thelmlian Railways Act (IX of 1890) a Railway 
Administration is not liable to pay any tax in aid of tbe funds of any local 
authority unless the Governor-General in Council has, by notification in 
the official Gazette, declared the railway administration to be liable to 
pay the tax. 

Government may prohibit the levy of any specific tax payable by 
(a) any person subject to the Army Discipline Act, 1879, or the 
Indian Articles of War. residing within a Municipality; or (6) the 
Secretary of State (Municipal Taxation Act). Government however in 
actual practice has not issuod any notification to this effect. 

86. (78) The Commissioners may, time to time, at a 

meetin" convened as aforesaid, and v ith the 

Additional. sanction of the Local Government, order that 
the following tax, fee, tolls, and rates, or any of them be levied 
within the limits of the Municipality in addition to either of the 
taxes mentioned in the last preceding section . 

la) a tax on carriages, horses, and other animals named in 
the fifth Schedule ; 

(&) a feo on the registration of carts ; 

(A tolls on ferries and (subject to the provisions of sections 
' one hundred and fifty-eight and one hundred and 
fifty-nine) tolls upon bridges and metalled roads ; 

id) a water-rate not exceeding “seven and-? -half ” per 
centum on the annual value of holdings when the 
houses and lands are situated in streets supplied 
with water, and not exceeding “ six ” per centum 
when the houses and lands are situated in streets 
not so supplied: 

(e) a lighting rate not exceeding three per centum on such 

annual value ; 

(f) a fee for the cleansing of latrines : 

Provided that the taxes mentioned in clauses ( d ), (e), and (/) 
shall not be levied in any Municipality unless the provisions of 
Part VII in respect of clause ( d), or of Part VIII in respect of clause 
(e), or of Part IX in respect of clause (/) shall have been extended 
wholly or partly to such Municipality in the manner hereinafter 

provided. 

l he fact that any of the taxes specified in this and the preceding 
seotion have not been included in tbe estimates does not preclude the 
Commissioners from levying them in the manner prescribtd. Compare 
section 72. 

Section 86 (a). It would be conducive to publio inten - if the 
section wero so amended as to permit the levy of a tax, on d( 

(а) See section 131 to section 141B. 

(б) See section 142 to section 147B. 
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(c) See section 148 to section 156 and section 157 to section 163. 
the metalled road must be constructed after 1884 and 
.he tolls may be levied for such time as may be required 
■ o recoup t^e cost of the construction of the road or bridge 
an '~ °- ^ elr repairs for 5 years after the construction. 

W) See Part VII, section 279 to section 307. 

(e) See Part VJII, section 308 to seotion 319. The rate can be 
evied only when Part VIII is put into force and a scheme 
of gas or electrio lighting is introduced thereunder. 

(/) See Part IX, section 320 to section 334A. Railway property 
is liable to pay the taxes mentioned in (d), (e), and (/) 


Of the Tax on Persons 


87. (79) When it has been determined that a tax shall be 
* * x * imposed on persons occupying holdings within 

Assessment is to the Mnnieinnlitv. n.rr>orrlinrT _ 

be prepared. 


7. ± :-- ~wiuinn 

the Municipality, according to their circura- 
stances and property, the Commissioners, after 
making such inquiries as may be necessary, shall cause to be pre¬ 
pared an assessment list which shall contain the f< llowing parti¬ 
culars, and any others which the Commissioners may think proper 
to include :— 1 


(а) name of the street or road in which the holding is 

situated; 

(б) number of the holding on the register ; 

(c) name of the person occupying the holding, whether such 
p ison oe assessed or exempted from assessment; 

{d) description of the holding, and of the property, within 
. Municipality, and the profession or business 
oi the person assessed; 

(e) amount of annual assessment; 

(/) amount of quarterly instalment; 

((/) if ‘ * :l occupier of the holding is exempted from assess¬ 
ment, a note to that effect. 

The tax upon persons shall be payable in quarterly instal¬ 
ments by persons occupying holdings. 

Such tax shall not be assessed or levied on any person in res¬ 
pect of the occupation of any building which is used exclusively 
as a place of public worship 

” or in respect of the occupation of any public burial or burn¬ 
ing ground registered under section two hundred and fifty-four.” 

0) Person .—In Bengal Act V of 1867 “ person ” is defined as 
>nclnding “ any incorporated company or any incorporated association 
<>' persons.” 
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(2) The holding may possibly not bo situated near any street or 
road, and in such a case the omission of the particulars required by 
clause (c?) could not reasonably be held to invalidate the assessment. 

(3) “Shall be payable in quarterly instalments. ” This provision 
imposes on the Commissioners the duty of collecting the tax quarterly, 
and they are not justified in collecting it half-yearly. They have obviously 
no power of collecting it half-yearly in advance as the tax-payers are 
only bound to pay it quarterly in advance. There i3 notlung in the 
Act which compels the Commissioners to maintain a staff for collection 
the tax from door to door, though there is also nothing to prevent 
their doing so. They may require payment at their office if they are so 
minded. (L. R.) 

(4) 4s a place of public worship .—The feeding of Brahmins is not an 
act of publio worship within the meaning of section 119 of the City of 
Madras Municipal Act of 1878. ThambuChetti Tubraya Chcili v. Arundel, 
7 Mad., 63. 

In an unreported case the High Court upholding the decision of 
the Sub-Judge held that the Ram Krishna Mission temple in Howrah was 
not assessable though a deceased private person is worshipped there. 


(5) A gomastah resided in a cutcberry situated within a Municipality, 
in wliich a tax upon persons was in force. The zemindar, his employer, 
was a non-resident. Held , that as the gomastah paid no rent, and resided 
in the building solely to carry on the business of the zemindar, whose 
representative be was, the zeminaar must be considered to be the person 
occupying the holding under tins section, and to be liable for the 
tax. (L. R.) 


(0) English Law.-" Except in the cane of a joint oecup™ 
cannot be two persons liable to be rated lor the same thin" ’’ “ 

•T., in-Smith <fc Son v. Lambeth, 9 Q. B. D., 585. 


Per Field. 


<71 "Person* occupying holdings." — T<i coiuritutn . 

to ritibility Urn# are Deoe«ary. Sd 

user and permanence, litle is immaterial if poesessiohSSS? ’ 

The following extraot from tho judgment of T u«l. r p , ... 

Pancras, 2 Q. B. 1)., 581, refers to all thesTelements *“ * 

“It is not easy to give an accurate and exhaustive definition of tl 
word occupier. Occupation includes possession as its primary element 
hut it also includes something more. Ugal possession does not of i-.-ob 
constitute an occupation. Lhe owner of a vacant house is in possession 
and may maintain trespass against any one who invades it ; but as long 
ashc leaves it vacant, uo is not rateable for it as an occupier. Jf, however, 
ho furnishes it and keeps it ready for habitation whenevor he pleased to 
go to it, lie is an occupier, though he may not reside in it ono day in a 
year. On the other hand, a person, who, without having any title, takes 
actual possession of a house or a piece of land, whether by leave of the 
owner or against his will, is the occupier of it. Another elunu tit, however, 
besides actual posse: sion of the land, is necessary to cc nsiit tin tho kind 
of occupation wldcli the Act contemplates, and that is pen >>neo. An 
itinerant showman who erects a temporary structure for his pprformanoee, 
may be in exclusive possession and may with strict grammatical propMcty 
be said to oocupv the ground on which his structure is placed, but ll 
clear that he is not such an occupier as the Statute intends. * 
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“ A person who has only an easement, or license, or anything short of 
possession of the soil is not rateable. This is recognized in Sir Anthony 
Earbi/s case , in which it is specified that assessments are to be made 
according to 4 visible estates.’ The limitation of rateability to ‘ visible es¬ 
tates’ excludes incorporeal hereditaments, such as easements and licenses 
in the nature of easements, and it proceeds apparently on the ground 
that there can be no occupier of property which is of such a nature that 
possession of it cannot be delivered, possession being essential to occupa¬ 
tion .”—Rosher on Rating, 38. 

On this principle a ferry-farmer could not as such be held to occupy a 
holding, and therefore to be rateable, unless he had exclusive possession 
of plots of land used as landing places in connection with the ferry. 

Tolls 'per se are not rateable hereditaments, though the right to take 
them may enhance the value of the occupation of land in respect of which 
the tolls are taken, (Reg* v. Caswell , L. R., 7 Q. B., 328), and stalls in a 
market-house not fixed to the Boil, let to persons who have the use or 
occupation of them only on certain days, and between certain hours, 
and at other times aro excluded from the market-house, are not rateable 
in the hands of the persons to whom they are let.— Spear v. Bodmin 
Union , 49 L. M. C., 69. 

“ To form an element of rateability, possession mii 3 t be free from the 
control of paramount occupation in a superior, and must also be sole and 
exclusive. The original occupier may grant aw\ay something which appears 
like the occupation ; but if he retains to himsef a right of (a) entry on, or 
(b) general control over, the property, he retains to himself a paramount 
occupation and is still rateable, or rather it would be more correct to say 
th it, if i io has made such a reservation, he has not parted with the posses- 
eion, but has granted only the exclusive enjoyment of it. A grantee who 
has not the right of excluding the grantor is not in rateable occupation.”— 
Rosher on Rating, 47. 

On this principle it has been always held that the landlord of a 
lodger is the rateable occupier, if ho retains dominion and control over 
the building as a wholo. 


As a lodger is not rateable on account of the paramount occupa¬ 
tion of the andJord, bo one who resides in another’s house as his servant 
is not rateable. I he servant has the use of the rooms, but has no 
occupation iliBunct from, and independent of, that of his maste. and 
the occupation of a servant, as servant , is in law the occupation or the 
master, and the master is the rateable occupier. In R. v, Tynemouth 
(12 East., 46) whore it was attempted to rate a man who resided in a 
lighthouse as servant of the owner, his duty being to take care of the 
light, Lord Ellenborough, C. J., held, that the occupation was clearly 
that of the master, by his servant, and not that of the servant himself.” 
—Ibid , 51,52. A familiar case for the application of thiB principle in 
India in the occupation of a cutchorry by a gomastah on behalf of a 
non-resident zemindar. 





Actual Usejel 

The second essential required to constitute rateable occupation is 
ome amount at least of actual user. Legal possession of itself dot s not 
amount to occupation; but legal possession plus even a slight amount of 
actual user doe ■ The ruse of an owner furnishing a house and keeping 
it Trudy for habitation is an example of this principle. 
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Permanence. 

Permanenco in regard to rateable occupation refers to both time and 
place. In R . v. St. Pancras I above referred to. Lush, J., said : ‘"As the 
poor rate is not made day by day or week by week, it would be as absurd 
to hold that a person who comes into a parish with the intention to remain 
thero a few days or a week only, incurs a liability to maintain the poor 
for the next six months. Thus, a transient, temporary holding of land is 
not enough to make the holding rateable. It must be an occupation 
which has in it the character of permanence ; a holding as a settler, not as 
a wayfarer.” 

Occupation does not, however, fail in permanence merely because the 
user is intermittent, nor on account of the shortness of the notice by which 
it may bo determined. 


88. (80) Save as is lierein otherwise provided, every assess¬ 

ment of the tax upon persons shall take eHect 
Duration of assess- f rom the beginning of the year next following 
that in which the notice required by section 
one hundred and twelve is published, and shall be valid for three 
years and until the beginning of the year next after the date on 
which a new assessment or valuation may be published, or until 
the assessment and valuation be revised and amended : 


Provided that when this Act is extended to any place, the 
first assessment may take effect from the beginning of the quarter 
next following that in which the said notice shall be published. 


It follows that when the Act is first extended to any place, no ta^ 
upon persons can be raised during the current quarter/ Tor the assess 
mont cannot take effect until the beginning of the quarter following thai 
in winch the notice shall be published, so that even if the not ice t 

published directly after the Act is extended, no tax can be raisod nti 

next quarter. 


When under the foiiner Act the Bally Municipality was funned on I 
of a portion of the Howrah Municipality it was held that no tax could be 
collected during the current quarter. For tho Act containing no preu won 
for the Division of a Municipality, had to be extended to tho place as if it 
had never been in force there, and the notice referred to had therefore to be 
published. Section 9 of the present Act authorizes the sub-division of :v 
Municipality, and therefore provides against similar difficulties in future. 


89. (81) In any Municipality in which the tax on persons is 
imposed, no tax shall be assessed on any 
AsBessmento^public p erson j n respect of his occupation of any 
holding which contains any I ijilding*’ the 
property of Government, “ or of a local authority but a rate 
not exceeding seven and-a-half per centum may bo assessed on 
the annual value of every such holding, to be ascertained in the 
manner prescribed by section one hundred and one, and such rate 



TAX ON PERSONS. 




IV- 


shall be payable by Government 
cerned.” 


or the local authority con- 


(1) Act XI of 1881, the Municipal Taxation Act, has reference to taxa¬ 
tion of Government Property in Municipalities and will be found, post. 

(2) Government property in Municipalities is not rateable in 
England where the law on the subject has been thus stated:— 

“ The law is primd facie presumed to be made for subjects only, and it 
is a well-recognized rule that the Crown is not bound by a statute unless 
named in it.” 

“The Crown is not named in the 43 Eliz., c. 2, and, therefore, when 
property is occupied by the Crown there is not an occupier witliin the 
statute, and, therefore, no one who can be rated.” 

“ The exemption from rateability which exists when the property is 
in the occupation of the Crown includes cases when the occupation is that 
of the servant of the Crown, occupying for the purposes of the Crown 
The purposes of the Crown comprise the carrying on of the government of 
the country, (he administration of justice, and the discharge of such other 
duties aB are theoretically the prerogatives of the Crown. Accordingly it 
has been held that property is not rateable when occupied for the nurnoses 
of the Royal Army and Navy ; or of the Post Office ; for Assize Courts, or 
Judge’s lodgings ; or for Prisons .”—Kosher on Bating, 75. 

/•I) Government has the power under the Municipal Taxation Act to 


See 


to dete rmine what is a fair 
section 101. 

iia°zzz™i» d « . - 

.he section cannot apply to Railway bnildin,, ;, p7. ; , .f . , 

»™ pn»o,pl. when eueh been" no: *4 

NotiEo^Nd 130. Jatld’lhf M.'j 1 '’?'*! Mi P * ? *?“ T 

135 of the Railway Aot IX „f 18m' 7 , 18 | 3, ,?“ ued und “ 

No. 4-M. dated 3Iet *1“ L/L”Sr‘v.l' nr". 

Government Circulars and Oitlers. ’ PP ‘ 1001 ^ * ^° * 111 of 

i ' - ■ » t it r' 1 ! he Railway authorities to Municipalities 

March I904 P * V J3P ° S6d ° f ‘ Government Cir. 6, dated the 23rd 

„ °“r t5 7 J- Bub ^ eC i - tlle Payment of Municipal taxes imposed on 
Government buddings which are occupied by Oovernmenl servants for the 
purpose of residence the Government of Bengal has issued the follow- 
ing orders :■— 

Circular No. 43F, dated the 9th August 1915—The rules relating 
to the payment of municipal taxes are contained in paragraph 905, Public 
Works Department Code, Volume I. The portion of this rule relevant 
to the payment of occupier s taxes by officers who are obliged by the 

nature of their duties to occupy certain quarters reads thus 

“ Municipal taxes on Public Works buildings other than Military 
[ri * nn y Regulations, India, Volume XII (edition 1904, paragraph 119)|. 
mi'ling or HnV mgs occupied as rewdenciee, are payable by the depart- 
•^"pyu.g them and are dobitablo to that department, in the case 
buildingc) occupied as i r.iidenoies, such taxes should be paid bv the 
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tenant during the term of his occupancy, if this is the local rule or custom, 
even though he be entitled to quarters rent-free. If by local rule or 
custom the tax is chargeable to the owner, it will be payable by Govern¬ 
ment and will be ordinarily adjusted as part of the cost of maintenance 
[see paragraph 919, Rule I, clause (e) («)]•” 

The effects of this rule are :— 


Rent’free quarters . 

(a) The tenant pays all taxes direct to the municipality, where 
such is the local rule or custom. 

(b) Where part of the taxes by local rule or custom is payable by the 
owner, the tenant pays the occupier’s share of taxes only. 


Quarters for which rent is charged . 

(c) The tenant pays all taxes direct to the municipality whore such is 
(he local rule or custom. 

(d) Where part of the taxes by local rule or custom is payable by the 
owner, the tenant pays the occupier s share of taxes direct to the muni¬ 
cipality, and Government recover from him the owner’s share of taxes 
through the rent. 

Therefore, as a broad principle, the tenant is liable for pay « ent of 
municipal taxes, and Government are liable for the payment of owners' taxes 
only in case (6). while they may have to bear a small fraction of stick taxes 
in case (d) owing to the operation of the 10 per cent . limit on rent . 

A table is appended showing the taxes and rates wkioh, according 
to the provisions of the Calcutta Municipal Act and the Bengal Municipal 
Act, are ordinarily payable by the owners and occupiers of buildings 
situated within Calcutta or other municipalities in this Presidency The 
Government buildings on whioh these rates are charged may be divided 
into four classes :— 

(1) Residential buildings on which rent is charged. 

(2) Rent-free residential buildings. 

(3) Buildings which are used partly as residencies and paitlv as 

offices and tho like. 

(4) Non-residential buildings which are used wholly as office* 

and the like. 

In the case of all these buildings the owner’s share of taxes is paid 
by the Public Works Department to the municipality, whether tho cost 
is actually rocovered from the tenant or not. Ah regards i ho payment 
of occupiers’ taxes, the following instructions in n3spect of each of the above 
classes of buildings will be oUoerved : 

(1) Residential buildings on V'hich rents arc charged.— Under Rule 
1 (a) of paragraph 919 of the Pubiio Works Department 
Code, Volume I, the rentals for all budding'' in Class l 
specified in the paragraph quoted, for which rents ar^ 
charged from officers occupying them, arc ftu at sums 
which cover interest at 3J per oeot. on the ™ pita! ooat 
of the buildings plus the estimated average annual charges 
for maintenance and repairs and also the Bharo of municipal 
taxes payable by Government (vide Rule I (e) (u) of the same 
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paragraph, as amended by slip No. 414, dated the 6th 
November 1914). The same rule prescribes the payment 
of the occupier’s share of taxes by the occupier. The 
position therefore of a resident tenant paying rent for a 
Government building whether in Calcutta or in the mufassal, 
is that he pays all municipal taxes—the owner’s share 
through the rent paid to Government, and the occupier’s 
share direct to the municipality. Section 281 of the 
Bengal Municipal Act allows a tenant to recover from 
the owner Jt-li of the water-rate paid by him to the muni¬ 
cipality. As, however, the occupier is liable for all the 
taxes on buildings of this class, a demand for tho recovery 
of the £tli share of the water-rate would merely result 
in an increase of the rental. It is not proposed therefore 
to allow demands of this nature, nor will they be allowed 
to officers who enjoy the benefit of the 10 per cent, limit 
on rent. These orders will apply also to officers for w'hose 
accommodation rents are fixed otherwise than in accor¬ 
dance with Rules I and II of paragraph 919. 

(2) Rent-free residential buildings,— Government will pay the owner’s 

share of taxes in full and the occupant the occupier’s share 
of taxes in full, including the \ th share of water-rate referred 
to in section 281 of the Bengal Municipal Act. 

(3) Buildings which are partly used as residences and partly as 

offices and the like >—According as the officer occupying a 
portion of the building as a residence pays rent for Ida 
quarters or occupies them rent-free, his case will be regulated 
by the orders prescribed above for classes (1) and (2) res¬ 
pectively, subject to the condition that the owner’s and 
occupier s share of taxes payable by him will be assessed 
only on that portion of the building in which he resides, 
ne amount payable being settled by a reference to the 
Accountant-General through the head of the department 
concerned. 

(4) A an-residential buildings which are used as offices and. the like .*— 

Jhe Public Works Department wall pay the owner’s share 
and the departments or offices occupying them will pay the 
occupier s share of taxes, including the £th share of the 
water-rate specified in section 281 of the Bengal Municipal 
Act, 

The above rules shall in future govern the relation between 
Government and all occupants of Government buildings as regards the 
payment of municipal taxes. They are applicable to every individual 
occupying a residential building which is the property of Government, 
or part thereof, and every such individual is responsible for his shaie 
of the occupier’s taxes, whether he occupies the building singly or with 
others. In tho case of Government hostels and buildings of like character, 
the occupier’s share ot taxee must be recovered from the boaiders with 
their monthly boarding feoB and ront in the shape of additional fees and 
rent. I am to obeorvo, however, that quarters of inferior servants (includ¬ 
ing quarters of constables) aio not treated as residential buildings. The 
ocoupicr a taxes on those buildings will continue to be a charge on the 
deptf. tments conoemod. 



Municipal taxes levied on Government buildings . 


>A 

b 




A. Ia Calcutta— 

Consolidated rate (consisting of a general rate, a 
water-rate, a lighting rate and a sewage rate 
—section 147 of the Calcutta Municipal Act) 

B In mufassal towns where rate on holdings is 
i m posed— 

Kate on the annual value of holdings 


Water-rate 


Lighting rate 
Latrine rate 


C. In Mut.* *sal towns where tax on persons is 
imposed— 

Raw: ™ anmisl value of holdings is levied in the 
r | Government buildings. 

Water-rate, Lighting rate and Latrine rate as 
in B. 


Provision of law 
under which the tax 
is levied. 


Section 171 of tho 
Calcutta Munici¬ 
pal Act, 1899. 


Sections 85, 103, 104 
and 105 of the Ben¬ 
gal Municipal Act. 
Sections 279 (3) and 
281 of the Bengal 
Municipal Act. 
Section ,310 of the 
Bengal Municipal 
Act. 

Sections 322 and 324 
of the Bengal Muni¬ 
cipal Act. 


Section 89 of tho 
Bengal Municipal 
Act. 


Share payable to 
the owner, i.e., by 
Government. 


One-half 


Entire amount 


Share payable by 
the occupier. 


One-half. 


One-fourth 


Three-fourths. 


Eutire amount. 


I 


(The entiro amount Ditto, 
is payable by tho 
owner if there is no 
occupier.) 


Entire amount 
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6. Howrah and the other District Municipalities in Bengal have been 
relieved of the liabilities imposed on them by Act IV of 1884, for the 
supply of lanterns for the police employed in those towns and for police 
establishments and buildings. (India’s letter No. 78, dated the 16th 
April 1908.) 


90. (82) Whenever any tax shall have been assessed on 

any person in respect of his occupation of 
two or more holdings, and the aggregate of 
the amount so assessed upon him shall exceed 
eighty-four rupees per annum, such person 
may, within fifteen days of the publication 
of the notice required by section one hundred 


Procedure if 
aggregate amount of 
rates assessed on 
r. r.y pe. on ^ 

Rs. 84 per annum. 


and twelve, apply to the Commissioners to cancel such assess¬ 
ment. and to substitute for the total amount of tax so assessed 
upon "him, in respect of the said holdings, a rate to be calculated 
at seven and-a-half per centum on the annual value of such 
holdings ; and the Commissioners shall, thereupon, substitute 
such rate ; and, for the purpose of calculating the amount of 
such rate, shall determine the annual value of the said holdings 
in the manner prescribed by section one hundred and one. 


Every rate imposed under this section shall be payable by 
the occupier of the holdings so rated. 


*91. (83) The Commissioners may exempt from assess- 

Power of exemption. P e ^n who may by them be 

deemed too poor to pay the tax; but the 
name of the occupier of every holding shall be included in the 
assessment list, whether he be assessed or exempted from assess¬ 
ment. 


92. (81) If any person mentioned in the assessment list 

shall, at any time after the publication 
Power to apply thereof, have ceased to occupy any holding 
for reducuon ^ o. - n respect of the occupation of which he has 
mIcm been assessed, or if the means and property 

in respect of which he has been so assessed 
shall have been reduced, the Commissioners may ou his 
application exempt him from his assessment, or may revise 
the same ; and such exemption or revision shall take effect 
from such date as the Commissioners may direct. 


The application does not require any stamp. 

The following extract bears upon this section :— 

" The Hon’ble Mahomed Yusuf moved chat the words ‘ the Commits 
sioners shall/ in line 8 of section 91, be substituted for ‘ the Commissioners 
may/ in lino 8 of section 91. The section gave power to apply for a reduc- 
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tion, in altered circumstances, but left it optional with the Commissioners to 
grant or refuse reduction of assessment in such cases. He contended that 
reduction of assessment should be imperative where the means and 
property of the assessee had been reduced, and notice of exemption should 
be given where a holding has ceased to bo occupied,” 

“ The Hon’ble Mr, Reynolds remarked that the amendment would 
require the Commissioners in these cases cither to pass an order of exemption 
or to revise the assessment, but the clause did not apply only to the case of 
a man who ceased to occupy premises, but also to reduction of assessment. 
He, therefore, could not accept the amendment. He understood the object 
of the amendment to be, that when a man had ceased to occupy, the Com¬ 
missioners must in that case exempt ; but the fact of ceasing to occupy need 
not necessarily in every case give an absolute right to exemption. He 
should, therefore, prefer to give the Commissioners the discretion provided 
in the section. Tho words 1 may exempt’ impose on ike Commissioners the 
duty of exempting if cause be shewn.”— (B. C ., February 20 th, 1884.) 


93. (85) The Commissioners may, at any time after the 

publication of the notice required by section 
I> aTs?s 3 mcnt? r one hundred and twelve, assess any person who 
was without authority omitted from the assess¬ 
ment list;, or whose liability to assessment has accrued there- 
after, and may enhance any assessment which appears to them 
to be inadequate, and to have been so made owing to mistake 
or fraud. 


Any assessment or enhancement made under this section 
shall take effect from the beginning of the quarter next following 
that in which such assessment or enhancement is made. 


The following extract from tho Proceeding* of the Council when Act 
V was under discussion is important as clearly showing the object and 
effect of this section:— J 

“ Tho Hon’ble BabooKristocW Pal moved the omiemoncf the word- 
• to be inadequate and in lme 8. Ho said, that this section provided that 
the Commissioners might, at any turn- after the publication of tho asaens- 
inont list, assess any person mho was wit bout authority omitted 1 herefrom 
or whose liability to assessment had accrued thereafter : and might cn 
liance any assessment which appeared to them to be inadequate, "and to 
haw been so made owing to mistake 01 fraud. He wished to be informed 
whether this enhancement might be made during thectmcncy oi the assess 
ment, that was to say, within the three yea is for which tin assessment wr« 
to remain undisturbed. [Tho Hon’blo Mr. Ibunpiei snkl that it was sc-.] 
Then this section would override tho other sections as to a - essrnent. The 
m mind of inadequacy was after all a very slender ground, and would bo 
open to misconstruction. He submitted that where then had been mis¬ 
take or fraud which could be proved, the assessmcin’ ought to be revised : 
but no assessment ought to be enhanced me ri4v because il ap • imd to bo 
inadequate ; for if you allowed the assessments whir* were m o for three 
years to be disturbed on so slight a ground, it would open u •>* do loophole 
for enhancement.” 

“ The Hon’bleMr. Dumpier explained that the cs&c-nce of the provision 
was that the a£swi?sment. wat- made l:> mistake or hand : according to tho 
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wording it must have been inadequate and have been so made by mistake 
ox fraud .”—(March 2, 1876.) 

It is clear from the above that the only cases in which assessments can 
be disturbed before the expiration of the three years, is w’here there has 
been mistake or fraud. 

To split up one property which has been subject to one assessment 
into two properties and to impose two assessments thereon, is to make 
a new assessment and not to enhance an assessment. This section does 
not authorize such re-assessment which should be done at- the next regular 
assessment. (Navadioi'p Ch. Pal v. Purnananda Shaha (1898), 3 
C.W. N., 73.) 

*94. (86) The Commissioners may at any time substitute 

for any name mentioned in the assessment 
PrcM'c^ur to change jj sfc t ] ie name of any new occupier of a holding, 
and may assess the tax on such person, and 
such person shall he liable to pay such assessment from the 
date on which his occupation of the holding commenced. 

*95. (87) If any holding shall become vacant in the course 

of the year, the assessment on account of the 
vacant holdings occu P a tion of such holding shall cease to have 
when to cca&e. effect from the first day of the quarter next 

following that in which it became vacant. 



Of the Rate on the value of Holdings. 

*90. (88) When it has been determined that a rate shall be 

Commi ionu to im P ose d on the annual value of holdings, the 
detenrdnethcvalua'- Commissioners, after making such inquiries 
tion of holdings. as may bo necessary, shall determine the 
valuation of all holdings within the Munici¬ 
pality as hereinafter provided. 


97. (89) Save as is herein otherwise provided, such valua¬ 

tion shall be valid for “ five ” years from 
the date on which it first takes effect in the 
Municipality, and until the beginning of the 
year next after the date on which a new valuation may be made, 
or until the valuation be revised and amended. 


Duration of 

n cessment. 


“ 97 A. If within the period prescribed in the last preced¬ 
ing section the percentage on the valuation 
Effect c! It -'tion j holdings at which the rate is to be levied . 

is altered by the Commissioners under the 
provisions of section one hundred and two, the amount of the 
rate and the- amount of the quarterly instalments thereof pay- 
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able in each case shall be altered accordingly in the rating list, 
but the Commissioners shall not thereby be deemed to have 
made a new or revised assessment list.” 


98. (90) The rate on the value of holdings shall not be 

assessed or levied on any holding which is 
HoU, from to*!* e used exclusivel y as a place of public worship. 

or which is duly registered as a public burial 
or burning ground mider section two hundred and fifty-four. 


“ The Commissioners at a meeting may, with the sanction 
Exomptionof of the LocaI Government, exempt from 
charitable holdings assessment any holding used for purposes 
from assessment. c f public charity.” 

“ Public worship ” has been substituted for “ worship.” The object 
of the alteration is obvious. Under the former section, places used for the 
purpose of private worship were exempted. The feeding of Brahmins is 
not an act of publio worship .—Thambu CJielti Subray a Chetli v. Arundel, 
7 Mad., 63. 


The Madras High Court has ruled that, under the corresponding 
section of the Madras District Municipalities Act, a college or school 
actually conducted for the public benefit and not for profit, is not debarred 
from exemption merely becauso it receives a grant-in-aid or fees from the 
pupils.— Fischer v. Tungg and others, 21 Mad., 367. 

The exemption of duly registered publio burial or burning grounds is 

new. 


It will be noticed that arable lands, which were formerly exempted 
from the tax on persons by section 8 j are not exempted from the tax nn 
holdings under this section. Ihe ordinary and obvious inference appears 
to be that the intention of the Act is that they should not bo exempted. 

Public worship .-It is not necessary that the place should bo used as 
a placed worship> by the^ entire> body of Hindus. Musulmans. .Ion or 
Christians, etc. It is sufficient if it is so used by a considerable body ot 
any ot these communities [Chairman of the Bali Municipality v. 
Ramkrishna Muth ; imreported case). 


Exclusively .—The words “ exclusively appropriated to Publi 

Religious Worship 5 ’ occur m section L Rating Exemptions Act, 1874. It 
was held that the section does not include separate though contiguous 
buildings used with and as part of the life of aOhuich, e.j/., a XIall usod for 
a Mission school and for Evening service, Band of Hope und Temperance 
meetings, Local meetings and Literary and Musical onteriainnu nt . 
[{ allege Street Church Trusts v. Edinburgh, 3 Praam , 414). A similar 
expression occurs in section 1 of the Poor Rate Exemption Act as to 
which see North Manchester v. WaistunUy (1907, 1 L. B. 27. 

College Chapels are rateable (Oxford University rat* ease 18^7, 
8Z.& B., 184). 


Public Charity .—An institution for the charitable hem of a large 
and important body of poor poisons is a “public charity’' lor obtaining 
a statu! ory exempt ion from rating (St. Thomas Hospital v. Lambeth (!S7f»), 
45 L. J. M. C., 29), but there maybe a public charily without any pov. rty. 
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e.g., a Mesa library for the officers of a regiment, “ it being a direct public 
benefit by increasing the efficiency of the Army (Re Good, 74 L. J., Ch., 512). 
Lord Hardwieke observed in Attorney-General v Pearce (1740—2 Atkin 
87), “ I am of opinion that the word “ 'public ” was meant only by way of 
description of the nature of them and not by way of distinguishing one 
charity from another ; for it would be almost impossible to say which are 
public and which are private in their nature. The charter of the Crown 
cannot make a charity more or less public but only more permanent than 
it would otherwise be but it is the extensiveness which will constitute it a 
public one/ 1 


*99. (91) The Commissioners, in order to prepare the 
valuation list, may^ whenever they think 
What returns may }jy notice, require the owners or occupiers 
taioin^ 1 annual value, of all holdings to furnish them with returns 
of the rent or annual value thereof ; and 
the Commissioners, or any person authorized by them in writing 
in that behalf, at any time between sunrise and sunset, may 
enter, inspect, and measure any such holding after having given 
forty-eight hours’ previous notice of their intention to the 
occupier thereof: 

“ Provided that where an Assessor is appointed, such 
Assessor shall not be competent to authorize any other person 
to enter, inspect, and measure any such holding.” 

100. Whoever refuses or fails to furnish any such return 

Penalty for default f °* 8 Pf C f, ? f one , week from the da 7 on 
in furnishing return. he shall have been required to do so, 

or knowingly makes a false or incorrect 
return, shall be liable to a fine not exceeding twenty rupees, 
and to a further daily fine not exceeding five rupees for each 
day during which he shall omit to furnish a true and correct 
return; and whoever hinders, obstructs, or prevents any Com¬ 
missioner or any person appointed by the Commissioners as 
aforesaid, from entering, or inspecting, or measuring any such 
holding, shall be liable to a fine not exceeding two hundred 
rupees. 

A eentenoe by a Court inflicting a daily fine until such time as an 
accused person shall desist from oommiting a continuous offence, is bad 
in law—In re tiagur Dull, i B. L. R., 0. Cr., 41 ; 25 W. R.; Cr. R.,6; 
21 W.R. Cr., 31. 

101. (92) Tho gross annual rent at which any holding 

may be reasonably expected to let, shall 
hi k® deemed to be the annual value thereof, 
ascertained. and such value shall accordingly be deter- 

mined by the Commissioners, and entered 
1 1 the valuation list: 
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Provided that, “ except in the Darjeeling Municipality” 
if there be on a holding any building or buildings, the actual 
cost of erection of which can be ascertained or estimated 
the annual value of such holding shall in no case be deemed to 
exceed an amount which would be equal to seven and-a-half 
per centum on such cost, in addition to a reasonable ground- 
rent for the land comprised in the holding : 

Provided also, that where the actual cost so ascertained 
shall exceed one lakh of rupees, the percentage on the annual 
value to be levied in respect of so much of the cost as is in 
excess of one lakh of rupees shall not exceed one-fourth of the 
percentage determined by the Commissioners under section one 
hundred and two : 


Provided further, that, in estimating the annual value of 
a holding under this section, the value of any machinery that 
may be on such holding shall not betaken into consideration. 

Ground-rent does not mean the rent of vacant or waste land. Its 
proper meaning is the rent at which land is let for the purposes of improve¬ 
ment by building, ».e., rent of baali land, (See Stetmrt v. Ehiston, 1 
Mess., 20.) 

As regards the construction to be placed upon the firs;. paragraph. 
Government has been advised that, in a town where there are both hired 
and unhired houses, “ the annual value of unhired houses snould be derived 
from a comparison of them with the hired houses in the vicinity makimr 
such deductions ^from, or additions to, the rent of the latter as' circum¬ 
stances require.” 


“ This is the construction which has been put on tho 0th and 
William IV, from wliich this section is taken.” 


7th of 


“The law does not justify the Commissioners in coins info calculations 
and determining what ought to be the rent from the capital expended on 
the holding; nor, on the other hand, to take into consideration the con 
gency of all the houses being thrown into tho market. In the mio enso tho 
Commissioners would be levying a tax not according to i} u actual or } r 
Binned letting value, but on the capital ; on the other, they would levy t .* 
rate on a hypothetical condition of things which had no exist oneo in fact. 
What they should say in connection with each holding is: ‘other thing' 
being as they are now, what do we, from a comparison of thin unlured .hold¬ 
ing with such and such a hired holding, consider a reasonable < in 
<L. R.) 

In Nando Lai Bose v. The Corporation /»•/ the T</<ni of C'ufcdto 
{II Cal., 275,) it was held that an assessment of rate upon a supnosed 
annual rent calculated oil the basis of tho cost of the building.: and 
premises is illegal as being an arbitrary test which the lan dciv not 
sanction. Per Garth, C. J.—“ That section 104 ot tin t.Vice.ft Act divi¬ 
ding what shall be deemed to be the annual value of pn port i t bn taken 
as explanatory of the other section in which the term ‘ anm value’ is 
used.’’ Per Wilson, J.—“ It 6eems doubtful as to whether such >i provi¬ 
sion is of the nature of an interpretation-clause, or merelv directory as 1 
containing instruction to the Commissioners how to proceed.'’ 
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As regards the present section, there seems little room for doubt that 
the first clause at all events, must be considered to furnish a general defi¬ 
nition of annual value, though the remaining clauses would seem to be 
rather of a directory nature : the third and fourth are obviously so. 

The main principles of the law of rating as stated in RosJier on Ratina 
are as follows :— 


(1) Rating must be equal , that is to say, that the method of assessment 
must be such as to affect all occupiers (owners in respect of the rate on 
holdings) fairly and equally m proportion to the value of the property. 

(2) Property must be rated “ rebus sic stantibus that is to say, (a) it 

must be assessed at the value it possesses at the time the assessment Is 
made; if it increases or diminishes in value from time to time, there will 
be a corresponding increase or diminution in the rate, for that must be 
always proportional to the then existing value, and the value of the pro¬ 
perty in the past or the future is immaterial. Moreover (b) the hypothetical 
tenant must be assumed to use the property in the same way as the actual 
occupier, and to have the same facility for deriving profit from it. no more 
and no less. In Staley< v. Castleton (33 L. J., M. C., 178 ; 5 B. & S., 505), 
Blackburn, J., said: The Legislature intended that the rate should be 

made upon the rent which might be reasonably expected from a tenant 
who took the property irom year to year rebus sic stantibus.** 

(3) Property must be rated at its value “ communibus anww.”—This 
principle is complementary to that of rebus sic stantibus. 


Although by the principle of rebus sic stantibus property is to be rated 
at its present value, it must be added that its present value means, not the 
vnluo shown by the balaDco-sheet of the particular year, but the value 
winch under present circumstances, it would be worth to let in an average 
l nn f 01 ‘ U ‘ g ° ne y ear Wlth “other. This is the principle of communibus 


LJfl. P K\ZVX mUStbe rated ™ accordance with the principle of “ enhanced 
rent which it MUre °J, *1® rateabio vaIue of a hereditament is the 

»ildt “If'*; <» If*. that r v 

til.) assessment. ' h ° taken lnt<> con 8ideration in making 


It matteia not that these profits are of such a nature as to be not rate- 
Hide per se. It they are due to the occupation, they are to be taken into 
consideration in estimating the value of tho occupation. The practical 
result of this is that trade-profite are indirectly brought under contribu¬ 
tion to the rates ; when, that is, the occupation of something that is rateable 
i ,: 7 6t *8 meritorious cause of their existence, and so far as their existence 
would influence the rent obtainable in the market for the occupation. 
Lord Denman, C. J., said in R. y. The Grand Junction Ry. Co ., 15 L. J., 
M. C., 04 ; 4 Q. B., 18 : “ If the ability to carry on a gainful trade on land 

adds to the value of the land that value cannot be excluded on tho ground 
t hut it is referable to the trade,” and in R. v. G. IV. Ry. Co., 15 L. J., M. C. 
8o , 0 vj. B., 1 TO, he says that, although the profits of trade carried on by 
tbe occupier of land upon it cannot be made directly the subject of tho rate 
ussffwed in reepent of such occupation, and the value of the occupation 
lo* ■ is the proper subject of rating, yet in that value is to be included 
ft biituver at the time forms part of it, whether permanently or not, and 
rom wbat'u. r uouroo derived, *nd, therefore, of course, not the le^ ho 
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although derived in any proportion from the fact of the trade being so 
carried on upon it. It must be borne in mind that trade profits, however, 
directly arising out of the occupation, cannot be directly rated; the rate 
must be upon something which is per se rateable, but in assessing anything 
that is so rateable, regard may be had to the fact that it is enhanced in 
value by being available for earning profits. For instance, a railway 
company is practically rated on profits, but it is solely in the capacity 
of an occupier of land it is rateable at all. 

Now, although a railway company is practically rated on its actual 
profits, the profits made by an ordinary tradesman, who could remove to 
another shop next door or in the next street, and still make the same profit 
as before, do not ailect the amount of bis assessment. His profits arc not 
due to the occupation of a particular hereditament, but the profits of a 
railway company are attached to the particular hereditament they occupy. 

The principles of the English law of rating as applied to Municipal 
assessments in this country have been discussed at considerable length in 
The Secretary of State v. Madras Municipality , 10 Mad., 38 :— 

Undereectionl23oftheCityof Madras Municipal Act, the gross annual 
rent at wliich a building might reasonably be expected to let from month 
to month or from year to year is for the purpose of assessment to house- 
tax under the Act, to be deemed the annual value of such building. The 
Lying-in Hospital at Madras, built and supported by Government, having 
been assessed by the President of the Municipality as on a rental of 
Rs. 3,000 a month*, the Magistrates, on appeal, reduced the assessment, 
finding that Rs. 7,920 per annum would be a reasonable rent, having 
regard to the letting value of tho buildings in the neighbourhood, but, 
at the request of the Municipality, referred the following questions to 
the High Court: 

“ Whether (as contended by Government) the property in question 
should be valued and assessed on tho rent which, on tho property being 
offered in the open market without reserve, a person desirous of securing 
it would have to pay ; or whether (as contended by tie Municipality) it 
should be valued and assessed on tho highest reserve rent which an ov net* 
of the property oflering it in the open market would reasonably demand, 
and below which sum he would not bo willing to lot: 

Held, that the standard value was what the hypothetical tenant 
requiring the building for use as a hospital would be willing to pay rather 
than rent a less suitable building and adapt it to his requirements at Li*> 
own expense, and that in tliis sense the contention of the Municipality 
was correct.” 

As the questions in volvcd areofvery groat importance, the foil in| 
extract from the judgment in the above case i> here given :■— 

‘ l The standard of value is certainly, os observed by the Magistrates, 
the value of the property to the owner, which is to be measured, whether he 
( \ jpies the property himself or lets it to a tenant, by the amount of rent 
per annum it would be worth to a hypothetical tenant on the terms laid 
down by the Legislature. Having regard to tho course of decisions under 
the English Statute, there are several matters which ought to bo kept in 
viow in fixing the rateable value. The standard value ' 0\ rent which 
the building would be worth to a hypothetical tenant on tl emu laid 
down by the statute. The terms on which any particular property is in 
fact lot, are, therefore, immaterial, and the tenancy from month to month 
or year to year is prescribed as the standard by which all buildings should 
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" alucd in order that their assessments might be equal. Again, the 

B^andard value is the value which the building possesses at the time the 
assessment is made ; hence, the value of the property in the past or future 
is immaterial. The present value is not the value of any exceptional year, 
but the value which, under present circumstances, the building would bo 
worth to let in an average year or taking one year with another. Neither 
exceptional repairs nor exceptional profits made in a particular yoar are to 
be considered. In letting a building from year to year, the rent would 
ordinarily be regulated by two matters, as observed by Blackburn, J., in 
Queen v. London and North-Western Hallway Co . (L. R., Q. B., 134),on the 
one hand by the benefit which the tenant could be likely to derive from 
the occupation, because lie would not give more ; on the other hand, by 
the nature of the property, such as local situation, or the number of 
persons there are who could supply him with an equally eligible building 
and be willing to let it to him ; for while ho would not be willing to give 
more than he expects to gain by the occupation, he would not give even 
that if he could get a similar building at a lower price. Further, in rating 
property it must generally be assumed that the hypothetical tenant would 
be in the saino position, and use the building in the same way as the party 
rated, for tho object is to ascertain its intrinsic value to the owner in 
its present condition. 


In TheQuecn v. The School Board for London (55 L. J., Q. B. D., 53), it 
was contended, inter alia , for the respondent before a Divisional Court'of 
Queen’s Bench, that the rent which the School Boanl might be supposed 
to be willing to give for the school premises if the Board were in the 
market anxious to rent premises suitable foruseas a school, was a fair test 
of rateable value. On the other hand, it was urged for the appellant : 1st , 
that the School Board owning the premises should not bo supposed to be 
in the market anxious to rent premises, but should be excluded from the 
m ni >ei oj hypothetical tenants who might be supposed to be willing to 
rent t o school premises: and, 2ndhj, that the only true indication of 
ia‘e ».e value was the rent for which the premises could in their present 
con 1 ion >e let to a hypothetical tenant from year to year, supposing 
Uny wore not used for Board Schools, but were applied to any other 
use °r phi pose tor which they could be made available fora tenant. The 
respond „ a contention was allowed, and tho appellant’s objections 
over-ruler . La\e, ■)., said : 1 When you want to find what a hypothetical 
tenant will give, you must not take a man who does not want the pre¬ 
mises for the purpose for which they were built, but wants to use them 
for some other purpose, unless you can first show that they cannot be let 
for the purpose for which they were built. If they cannot be let for the 
purpose for which they wero built, then, no doubt, you may go and see 
what you can do with them for some other purpose, and the best subsidiary 
purpose you could put them to. But as long as they can bo let for the 
purpose lor which they wero built, it seems to be idle to say, 4 Well, if 
this man wore not occupying them, they could not be let to anybody else’. 


The Court of Appeal confirmed the decision. Lord Esher, Al. R., 
obsorvud : 1 Jn this case there was no tenant, os tho Board were owners 
*iud occupiers. All possible tenants iuubI bo looked at. In estimating 
the rent, no tenant was excluded, and the actual occupier might bo 
included and the owner, if he was the occupier, as to whom it might be 
considered what rent ho might be reasonably expected to pay. Tho 
ho j] Board might bo tenants, and thorefore the rent they would be 
ilhi y to pay might bo considered.’ 
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Lord Justice Brown says : ‘ The test ot rateable value w as the rent 

for which the premises might reasonably bo expected to let to a tenant. In 
estimating that, in the present case, the rent for which the premises might 
be reasonably expected to be let to the Board themselves may be consider¬ 
ed, for how could the only body likely to require the premises be excluded 
from the estimate, that is, why should the only body likely to require or 
use the premises bo excluded from the estimate of rent payable ?* 

“ Having these principles in views w'e are of opinion that the Lying-in 
Hospital should not be valued at the rent which it would fetch if it were 
offered in the open market without reserve. Admittedly there is but one 
building in Madras specially eligible for use as a Lying-in Hospital, and 
it is occupied by the owner. If the owner, the only person likely to 
require the premises, were excluded from the market, then the hypothe¬ 
tical tenant would take advantage of the absence of demand for it, and 
pay no more than those who require it for use other than as a hospital 
would choose to pay. No prudent landlord, who is aware of the fact 
that only one person requires the building for use as a hospital, would 
offer it in the open market without reserve.” 

“ Nor can any reserve rent wliich the landlord may arbitrarily 
demand be taken to represent the standard value. If such demand 
is far in excess of the special convenience or benefit which the hypothe¬ 
tical tenant can expect to derive from the occupation, the tenant would 
prefer to rent less suitable buildings and adapt them to his require¬ 
ments, though at some expense, or to forego the special convenience 
if it is not indispensable.” 

The proviso that the annual value shall in no case be deemed to exceed 
7J per cent, on the cost of erection merely lays down a maximum. The f 
gross annual rent which the hypothetical tenant might he presumed 
to pay is the annual value. Should such gross annual rent exceed 

7$ percent, on the cost of construction, then the proviso in question 

limits the annual value. If the gross annual rent payable by the 
hypothetical tenant fall below 7f percent, on the cost of construc¬ 
tion, the proviso of course has no application. Ir obviously confers on 
the Commis ioners no power oi always estimating the annual value 
as high as per cent, on the cost of construction. The meaning 
of the section is that toe annual value, for the purpose of rating 
shall ho either the rent payable by the hypothetical tenant, or - 
per cent on the cost of construction, ivhichrvi r is lets. 

The Darjeeling Municipality has been excepted from the proviso in 
((iiestion on account of the heavy e xpcoses of thut Municipality , and of the 
faot that while rents are very high there, the cost of construction is 
often low. 

102. (03) Subject to the provisions of section eighty-five 

the Commissioners, at a meeting to be held, 
Determination of b e f ore the close of the year nex preceding 
holdings/ laX UU the year to which the rate will apply, snail 
determine the percentage on the t n Illation of 
holdings at which the rate shall be levied, and the percentage 
so fixed shall remain in force until the order of the Commis¬ 
sioners determining such percentage shall be rescinded, and 
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until the Commissioners at a meeting shall determine some 
other percentage on the valuation of holdings at which the 
rate will be levied from the beginning of the next year : 

Provided that when this Act is first extended to any place, 
the first rate may be levied from the beginning of the quarter 
next after that in which the percentage has been fixed by the 
Commissioners at a meeting. 

It follows that when the Act is first extended to any place no such rate 
can be levied during the quarter then current. Compare notes to 
sections 9 and 88. 

*103. (94) As soon as possible after the percentage at 
_ , . , , which the rate is to be levied for the next 

tion^nd 'rating Hist!' y ear shall tave beei1 determined under the 
last preceding section, the Commissioners 
shall cause to be prepared a valuation and rating list which 
shall contain the following particulars, and any others which 
the Commissioners may think proper to include 

(a) name of the street or road in which the holding is 

situated ; 

(b) number of the holding on the register ; 

(c) description of the holding ; 

(d) annual value of the holding ; 

(e) name of owner ; 

(/) amount of rent payable for the year ; 

(//) amount of quarterly instalment ; 

(h) if the holding is exempted from assessment a note 
to that effoct. 

The rate upon holdings shall be payable in quarterly instal¬ 
ments by the owner of the holding. 

As regards “owner ’ seo section 6 and section 15. 

It is obvious that the information required by clause (a) cannot always 
be forthcoming in Mofussil Municipalities, ns the holding will often not be 
situatod anywhere near a street or road. In such cases the law will be com 
plied with if the remaining particulars are recorded. 

Compare section 358, by which no assessment or ratine shall ho 
invalid for eiror or defect of form. 

The tax being payable quarterly, it is obviously the duty of the Com¬ 
missioners to take propor measures for having it paid quarterly, and they 
ate not justified in collecting it half-yearly. Half-yearly collections in 
advanoe are illegal, as the rate-payers are only bound to pay quarterly in 
advunce. The Commissioners are not bound by the Act to collect the 
tux iiuin door to door, but there is nothing in it which prevents their 
doing ao. (L. R.) 
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104. (95) If any house belongs to one owner, and the 

Power to assess , Iand 011 which jt stands and any adjacent 
upon a house consoli- land, uhicii is usually occupied therewith, 
dated tax for houne belongs to another, the Commissioners may 

8UndT d ° n WhiCh ' b value such house and Iand together, and may 
impose thereon one consolidated rate. 

The total amount of the rates shall be payable by the 
owner of the house who shall thereafter be entitled to deduct 
from the rent which he pays for the land such proportion of 
the rate so paid by him as is equal to the proportion which such 
rent bears to the annual value of the holding. 

If the owner of the house and the owner of the land do not 
agree in respect of the proportion of the rate so deducted by 
the owner of the house, the Commissioners shall, on the appli¬ 
cation of either party, make an award declaring the amount 
payable by each, and such award shall be final. 



Tax duo from non¬ 
resident owner may 
be recovered from 
occupier and deduc¬ 
ted by him from bis 
rent. 


*105. (96) If the sum due from the owner of any holding 
remains unpaid after the notice of demand 
has been duly served, and such owner be not 
resident within the Municipality, or the 
place of abode of such owner be unknown, 

•. he same may he recovered from the occupier 
for the time being of such holding, who may 
deduct, from the next and following payments of his rent. the. 
amount which may be so paid by or recovered from him . 

Provided that no arrear of rate, which has remained duo 
irom the owner of any holding for more than one year shall be 
so recovered from the occupier thereof. 

As regards “ owner ” see sections 6, 15 and 103. 

*100. (97) Whenever, from the circumstances of the 
p ^ p i case, the levy of the rate on any holding 
.iiSUTfaSrlS m the Municipality would be productive 
excessive hardship. ® excessive hardship to the person liable 
to pay the same, the Commissioners at a 
meeting may reduce the amount payable on account of such 
holding, or may remit the same. 

* The ‘ excessive hardship ’ here referred to most be caused by actual 
indigence. The words cannot reasonably be held to apply to iho ease of 
any person who can, without difficulty, afford to pay the rate. 


*107. (98) If the value of any holding shall he < iiinished 
Application for from any cause beyond the control of the 
reduction of assess- owner thereof, the owner thereof may apnly 
for reduction of the valuation of the same. 7 
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108. (09) The Commissioners may, at. any time after 

Power to revise the publication of the notice required by 
valuation and assess- section one hundred and twelve, value and 
_ rate any holding which was, without autho¬ 

rity, omitted from the valuation and rating list, or which has 
become liable to valuation and rating after the publication 
thereof; and may enhance the valuation and rating of any 
holding which may appear to have been insufficiently valued 
or rated through mistake, oversight, or fraud ; and may re-value 
'and re-assess any holding the value of which has been increased 
by additions or alterations to any building thereon. 

Any rate imposed or enhancement made under this section 
shall take effect from the beginning of the quarter next 
following that in which the rate shall be imposed or enhance¬ 
ment made. 


The note to section 03 may be taken into consideration with reference 
to t his section. The only case in which the Commissioners can enhance an 
insufficient valuation during the time of its currency is where there has 
heon mistake, oversight, or fraud. Where the value of a holding has 
been increased by building on it, they may at any time re-value and 
re-iwacHB it. Where a holding has boon omitted from the list without 
authority, they may at any time value and assess it. 


The words “mistake” and “oversight” would appear to refer to 
ifiistuko or oversight ris to some existing fact, and not to errors of 
judgment. For instance, if two buildings were comprised in the same 
holding, and the assessor, unaware of this fact, and under the impres¬ 
sion that ono of them was comprised in some other holding, only valued 
one of th*m, the holding would have been insufficiently valued 
by ntyiake. Jf the assessor overlooked the existence of one of the 
buildings-—as m the case of a range of stables in a remote part of a 
compound the holding would bo insufficiently \alued oi;arswht Rnf 
in the case oi a wrong valuation of the holding, simply f rom defective 
judgment on the part of the assessor, it does not appear that the 
Commissioners have any power of interference. 1 


i ;, Hon Lie Mr. Damper said ^-Anybody who had an assessment 
impAHrd upon him tor the farst time, or whose assessment was enhanced 
in any manner whatever, might appeal according to the procedure 
laid down for the review of assessments. Now. when was this appeal to 
L„ made? Section 10t> said withm one of two periods, whichever should 
I n t expire--either within one month from the publication of the assoss- 
mont-liat (wluch would not apply to a single assessment made within the 
year), or ‘witliin iiiteon days irom the date of service of the lirst notice 
of demand for payment at the rate m respect of which the application 
in uiado: ho that practically, there were lifteen days given to npnlv 

saltered.” — (/>. c.. March ?, 1876.) 


... . v _there 

for u review whenever nn assessment was 


*109 (100) The Commissioners may, at any time, sub- 

tower to revise for any name mentioned in the 

>o. ssn.c .t-iist. valuation and rating list, the name of any 
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person to whom any holding mentioned therein shall have 
been transferred. 

Such person shall be liable to pay the rate payable on 
such holding from the first day of the quarter next after the 
date of the transfer. 


110. (101) When any holding has been vacant for sixty 
or more consecutive days during any year, 
Remission or J 0 : the Commissioners shall remit, and, if tlio 
vacanUioiding' 11 ' ° rate has been paid, shall refund, one-half 
of so much of the rate of that year as may 
be proportionate to the number of days the said holding has 
remained unoccupied: 


Provided that the owner of such lidding, or his agent, has 
given to the Commissioners notice in writing of the vacancy 
thereof, and that the application for refund is made within 
six months from the date on which such notice is delivered at 
the office of the Commissioners. 


The amount of tax to be remitted or refunded shall be 
calculated from the date of the delivery of such notice. 

The Hondo Mr. Reynolds said He would take thin opportunity of 
Munitioning Unit u representation naci been made by tlio Deputy Commis¬ 
sioner ot Darjeeling with reference to the necessity for a definition of a 
vacant holding. The Deputy Commissioner said, it was a common thinu 
lor an unoccupied house in Darjeeling to be kept more or less furnished* 
and to be left in charge of a chowkiuar or caretaker, and it was a question 
whether, as long as the owner received no rent, the holding should be treat¬ 
ed as a vacant holding. Roynolds did not tliink that the holding 

should, under such ciruumstanceH, bn considered a vaoant holding, and ho 
had not therefore brought forward ary proposal for defining a vacant ho’d- 
(\. February 20 /A, 1884.) 

The law is clear that a holding under the circumstances stated ci not 
he held to be vacant; and has been thus stated: Lush, J., says (A*. > St . 
Fancras , 2 Q. lb D., 581): 1 The owner of a vacant house is in possession, 
and may maintain trespass against any one who invades it; but ho lung 
us lie leaves it vacant, he is not rateable for it aa an ooeupior. If, how¬ 
ever, b« furrmhes it. and keeps it ready for habitation whenever he 
pleases to go to it, he is an occupier, though he may not reside in it one da> 
in the year V - it tlio owner did not keep the furniture in the house lie would 
have to keep it somewhere else, and he may, therefore, be regarded as 
making use of i he bouse, at least as a warehouse for the furaituro. Slight 
as Buch user may hr. it j s enough when added to le l possesion to 
constitute occupation. 

44 In Staley v. Canton (33 L. J.. M. C., 178 ;5B.& H., 5 ' ►), the owner of 
;i cotton mill which, through a temporary scarcity of cotton, was not kopt 
at work, was held to be in rateable occupation, on the grouud that he was 
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using tho null as a warehouse for the machinery that was in it. In suoh 
cases, the amount of the assessment should, of course, be calculated with 
reference to the nature of the occupation. A building found to be occupied 
as a warehouse should be assessed at its value as a warehouse, and not at 
what its value would be if used as a dwelling-house or for any other 
purpose .”—RoaJter on Ealing, GO. 

The term “ any year ” may cause hardsliip in certain cases and tho 
section might usefully be amended so as to restrict the meaning of the 
expression to the definition of the word “year” given in sectionG (19). 


*111. (102) Whoever, being the owner of any holding 
, for which a remission or refund of the rate 

has been made under the last preceding 
section, fails to give notice of the re-occupation of such holding 
within ten days of such re-occupation, shall be liable to a fine 
not exceeding three times the amount of rate payable quarterly 
on such holding. 


Of general 'provisions relating to the tax on persons and the rate 
on holdings, and to the recovery of the same. 

“ 111A. If at any time it appears to the Local Govern¬ 
ment, on the report of the Commissioner 
Jor "of < UunicL °* t ^ le division, that the assessment in any 
)>al taxes. Municipality is insufficient or inequitable, 

and if the Commissioners have not appointed 
an assessor under section forty-six, the Local Government 
ma y, by an order in writing, require the Commissioners of such 
Municipality to revise and amend such assessment, or to show 
cause against such order within a time to be specified therein, 
and if the Commissioners fail to comply with such order or if', 
in the opinion of the Local Government, the revised and amended 
assessment is insufficient or inequitable, the Local Government 
may, by an order in writing, require the Commissioners to 
appoint an assessor of Municipal taxes for such Municipality, 
within a time and for a period to be specified in such order, and 
6uch assessor shall exercise all the powers of assessment except 
under sections one hundied and thirteen, one hundred and 
fourteen, and one hundied and fifteen, vested by this Act in the 
Commissioners. Such order shall fix the pay of the assessor and 
tho cost of his establishment, and such pay and cost shall be 
paid monthly by the Commissioners.” 

A list of persons competent to aot as assessor* should be kept in the 
oQico of the Divisional Commissioner. (Cir. No. 37-M., dutccl lOlli 
November 1905). 


Go v> 
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Application for 
review. 


112. (103) Wlien the assessment-list of the tax upon 
persons, or the valuation and ratine list 

°l “■» “ tc annual of holdings 

meat. shall have been prepared or revised, the 

. . Chairman shall sign the same, and shall cause 

it to be deposited m the office of the Commissioners, and shall 
cause the notice in Form (A) or the notice in Form (B) of 
the Third Schedule (as the case may be) to be published in 
the manner prescribed by section three hundred and fifty-four 

*113. (104) Any person who is dis satisfied with the 
amount assessed upon him, or with the 
valuation, or rating of any holding, or who 
disputes his occupation of any holding, or 
his liability to be assessed or rated, 

may apply to the Commissioners to review the amount of 
assessment, valuation, or rating, or to exempt him from the 
assessment or rate. 

l W i 0n , au as ® e8sor has been appointed under section 
shall be given by the Commissioners to the^essor*” 1 ^* 011 
, • : gf*** *«*» - y stamp (Act VII 0 f 1S70, 

prom^ffi^ UQder tins section should be 

A form of petition is suggested bv n.,u ,« , 

Account Rules. ^ ° r -° 16 > Appendix A, of the 

The word ‘ liability ’ in the . .. , .„„ 1 . . 

Act III of 1889 means liability apart from * ° E a ‘ 113 of Bengal 
must bo taken to refer to the liability to as^™™J° n , < ! ccu l )i . Ul0n > ond 

who is the occupier of a holding _ lhmrlca ral,n S <» Person 

Mitra and others, 21 Cal., 319. I n that, <*, . . " v - *b/7y</ .s,utd< : ., 

an application for review might he presented by— ‘ t,Ml 

(,) UR -- »>»" «- - 

(2) a person who disputes his occupation of anv holding. 

(3) a person who being the occupier of a holding disputed bin liabilit v 

to bo a. .-.sed. J 


*111. (105) Every application presented under the last 
_ . preceding section shall be heard and deter- 

,00 rev‘iow Up011 nline(l b >’ not less than tfc Commissioners, 

who shall be appointed in 1 hat behalf by the 
“ Commissioners at a meeting.” The Commissioners so 
appointed, after “ taking such evidence and ” making R uoh 
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inquiries as tliey may deem necessary, may pass such order 
as they shall think fit in respect of such application. 

The decision of such Commissioners, or of a majority thereof, 
in such cases shall be final. 

" Shall he final” “ final that is to say, as between the applicant and the 
Commissioners, no further appeal being allowed to the entire body of Com¬ 
missioners or to any other authority. It is not contended that this clause 
if it stood alone, would bar the interference of the Courts.”— Divarka 
Nath Nutt v. Addya Sundari Mitra, 21 Cal., 319. See also notes to Sec¬ 
tion 116 post. 

The Commissioners should be appointed directly after tho comple¬ 
tion of a new assessment. 


115. (106) Unless good cause shall be shown to the 
satisfaction of such Commissioners for 
Limitation of extending the time allowed, and save as is 
ofrevfcw!^ 1CWtl °" otherwise expressly provided in this Act, no 
such application Bhall be received after the 
expiration of one month from the date of publication of the 
notice required by section one hundred and twelve relating to 
the list containing the assessment, valuation, or rating in 
respect of which the application is made, or after the expiration 
of fifteen days from the date of service of the first notice of 
demand for payment at the rate in respect of which the appli¬ 
cation is made, whichever period shall last expire. 


Assessment to lie 116. (lOi) No objection shall be taken 

tjue jtioned only un- to any assessment or rating in any other 
<Jer Ar;l - maimer than in this Act is provided. 

The words “ nor shall the liability of any person to be assessed or rated 
be questioned ” have been omitted by the amending Act after tho words 
“ rating,” and also the words or by any other authority ” after the word 
manner. The alterations have been made with reference to the decision in 
Dicarka Nath Nutt v. Addya Sundari Mitra and others (21 C;.h, 319) in 
which case it was held that the section lias no application to a dispute as 
t , whether a person assessed to a tax does or does not occupy a holding : 
and a suit, brought to set aside an assessment on the ground that the person 
assessed does not occupy a holding, is not therefore barred. The object of 
the alterations is to make t u section more clearly in 

accordance with the view of the High Court. So that when the asseseee 
simply disputes the amount of the rating the decision of the Commis¬ 
sioners under s. 114 is final but n he disputes his liability he can institute 
a amt in the Civil Courts. See notes to s. 15. 

Tho l ight to bring a suit is a rocumng one and the suit is maintainable 
even if brought more than 3 months after tho assessment (s. 303) 
{Ambica CL Mazumdar v. Satis CL Sen (1898, 2 C. W. N., 689). 

In Chairman, Ciridhi Municipality v. SureshCh . Mozuindar (12 0. W. 
N„ p. 709), tho effect of 8. 116 on the jurisdiction of tho Civil Courts 
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was fully discussed and it was stated that this section does not take 
away the jurisdiction of the Civil Courts in a case in which it is alleged 
and established that the assessment is open to objection on the ground 
that it is ultra vires. Jurisdiction i3 only ousted when the Municipality 
has acted in conformity with the powers conferred on it by the Act. 

The Civil Court cannot however interfere in matters regarding the 
amount of assessment of tax. The Court cannot interfere on the grounds 
that a proper valuation of the holding had not been made in that the 
Assossor had not inspected tho holding and the plaintiff did not have a 
proper hearing before the objection Committee. Chairman , Chapra 
Municipality v. Bamdeo Narain Singh (14 C. W. N., 437). 

In Bates v. The Municipal Commissioners for the Town of Bella rn (7 
Mad. H. C. R., 249), and Leman v. Damodaraya (1 Mad., 158), it" was 
held that a similar provision in Madras Act III of 1871 was not a bar 
to a suit to recover money wrongfully levied as a tax, because such so-called 
tax had no legal existence. l ? or the provision to apply at all, there must 
bo a legally sanctioned tax in force at tho period at which duties are 
to be performed by the tax-payer. Compare Nundo Lai Bose v. Corpo¬ 
ration of Calcutta (11 Cal, 275). In Manessur Das3 v. The Collector and 
Municipal Commissioners of Chupra (1 Cal., 409), it was somewhat too 
broadly and unreservedly ruled that the decision of the Commissioners 
on a rate appeal is absolutely final. Semble — that it will be absolutely 
final when the Commissioners have acted in good faith and in accordance 
with tho directions of the Act, but not otherwise. 


117. (108) By notification to be posted up in their office, 

Office hours for Commissioners shall declare at what 

payment of taxes. hours of each day (not being a Sunday or 
. other recognized holiday) the office shall be 
open for the receipt of money and the transaction of business. 

118. (109) J he amount due by any person on account 

Tax payable in °f ,, * a j° n Persons, or the rate on holdings, 
advance. 3 Mil bo deemed to be the amount entered 

... . j j in the lists the notice relating to which is 
published under section one hundred and twelve, unless the 
amount entered m such lists is subsequently altered by the 
Commissioners as provided in this Act > in which case 1 he amount 
to which the assessment or rating is so altered shall be deemed 
to be the amount due. 

Every instalment of such tax or rate shall be deemed to 
be due on the first day of tho quarter in respect of which such 
instalment is payable. 


*119. 


Receipts to be 
given. 


(110) For all sums paid on account of any tax or 
rate under this Act, a ceipt stating the 
amount and the tax or rate on account of 
which it is paid, shall be given, signed by the 
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tax-collector. or by some other officer authorized by the Com¬ 
missioners to grart such receipts. 

The form of the receipt is prescribed by Rule 28, Appendix A, of the 
Account Rules. ’ 

A receipt for Municipal rates or taxes for an amount exceeding Rs. 20 
) oqmrcs a receipt stamp. In re Karachi Municipality, 12 Bom., 103. 

1-0. (Ill) At any time within six months after any 

„ sum has become due on account of any 

of demand t'o^bo * ax 01 ra ^ e > Commissioners shall cause 
presented. to be presented to the person liable to the 

payment thereof a bill for the said sum, 
which shall contain a statement of the period and of the tax 
or rate on account of which the charge is made. 

If the amount mentioned in such bill be not paid on pre¬ 
sentation thereof, a notice of demand in the form marked (A) 
in the fourth Schedule, with copy of the bill appended thereto, 
shall be served on the person liable to pay the same, and such 
notice of demand may be served at any subsequent time : 

Provided that no charge shall be made in respect of the 
service of such notice. 


Siuh notice shall be signed by the Chairman or an officer 
. ufchorized in that behalf, and shall be served by a person 
authorized to receive payment. 

1 ' ‘OU ■ that i ho bil 1 must be presented within six months of the 

, f di ,.»»! * ,,e ’ ljUt I mfc . lf tlli ^ has bocn performed, the notice 

and can «bjc i to the ordinary law of limitation) he served it 

t 1 n/t| 8Ub8e<lUenfc pRnod - If duo cause is not shown within fifteen dav 
or the non-payment of the amount, and if it be not paid the Commissioned 
can distrain under the provisions of the next section. MOner3 

If the bill has not been presented within six months, the Municinalitv 
can only recover by a regular suit under s. 121). municipality 

See Account Rules, Appendix, A. 

The following opinion of the Advocato-General, forwarded will, rw 
rninent Circular No. 14-T. M., dated 14th September, 190‘> sets it V a. 
a point once much disputed. ‘ ‘ Iesi 


OPINION. 


I am of opinion and for tho reasons given in letter No 1201 in ti 
Commi.'sioni'r of the Patna Diva ion by the Hon’blc Mr. B. L.'fW« 1 > 
Remembrancer, dated Calcutta, th. 19th Ootober 1001 that, uhen .. LUl 
"odei s. 120 of tho Bengal Municipal Act [Act III (R (< \ n f iqLV* 
amended by Act III (B. C.) of 1886 and by Act IV (B. O) of 18041 has 
)<een duly presented and a notice of demand in Form A Schedule IV 
•'as b eu served, tho Municipal Commissioners cannot Issue a second 

notiro of demand. 

J. T. WOODROFFC, 

o/// A -j :ft 1002. Advocate-General. 
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No. 1291. 

Dated Calcutta , the \<dth October 1901. 
From THE HON’BLE B. L. GUPTA, 

Suydl. and Remembrancer of Legal Affairs. 

To The Commissioner of the Patna Division. 


1 have considered the points raised in your No. 1625-G., dated the 
20th September last, and in reply have the honour to stato as follows 

2. The notice of demand under s. 120 of the Bengal Municipal 
Act III (B. C.) of 1884, may be served as soon as the bill is presented and 
not paid. The presentation of the bill and service of notice (with copy of 
bill attached) may be effected on the same occasion or at the same time 
and interview, one immediately following the other. 

3- Under s. 121, the amount if not paid within 15 days may bo 
levied by distress and sale of movable property of the defaulter at any time 
within three months after the date of service of the said notice or of 
the order made on an application for review’. I think this must be con¬ 
strued to mean that the limitation of three months is an absolute bar to the 
recovery of the same arrears by distress and sale after the expiry of three 
months, and that a fresh period of three months cannot be taken by in¬ 
cluding t he same old arrears in any subsequent notice of demand. Were 
it otherwise the words three months after the date of the order made on an 
application for review w’ould be rendered nugatory. Besides, wherever 
the law allow < summary mode of realization of money and prescribes a 
limitation of time, the limitation is absolute. 


o ion’ instance the first limitation of six months under 

i i J absolute, and there are no reasons for thinking that the 

£r n,l,> 121 »Shtl Ai* 

subsequent time', ,t ,C. , 

ST“ " 121 “ 10 'S.” t n rs 


1_1. (U‘2) H jiny person, alter service upon him of such 
If not paid in fif- i notice, shall not, within liltecn 

tetn days process of ' ' ot c , service of such notice or join 

distress may iwne. the <late of any ordei made on an application 
for review under section one limit I red and 
fourteen, pay the sum due, either to the Cominissiouers at their 
office or to some person authorized by them to receive the money, 
or shors to the Comm ssioners sufficient cause for not gaving 
the same, the amount of the arrear due, with cost on the scale 
shewn in the table of fees marked (B) in the fourth Schedule, 
may, at any time within three months after the « le of service 
of the said notice, or of the order made on an r plication for 
review as aforesaid, be levied by distress and sah >1 any mov¬ 
able property belonging to the defaulter, except ploughs, plough 
cattle, tools, or implements of agriculture or trade, wherever 
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found, or of any movable property belonging to any other 
person, subject to the same exceptions, which may be found 
within the holding in respect of which such defaulter is liable 
to such tax or rate: 

“ Provided that when the holding in respect of which the 
default is committed is a place of business, and the movable 
property distrained is shewn to the satisfaction of the Com¬ 
missioners to have been left there for repairs or safe custody 
in the ordinary course of business, it shall bo released: 

Provided also that if the said property or any part thereof 
belong to any person other than the defaulter, the defaulter 
shall be liable to indemnify the owner thereof for any damage 
he may sustain by reason of such distress, or by reason of any 
payment he may make to avoid such distress or any sale under 
the same.” 

No. M -' 4, dated Calcutta, the 11th September 1889. 

“ I am directed to acknowledge the receipt of your letter No. 306-M- 
dated the 25th July 1889, submitting for the orders of Government tlio 
question whether counterfoils of Municipal house-rate bills may be de¬ 
stroyed after audit by the local Auditor of the accounts to which they 
relate. 

“ 2. In reply, I am desired to say that, as cases not unfrequently 
occur in which tax collectors are prosecuted for embezzlement, the original 
entry made by the tax collector, showing the date on which ho received 
money, may p rove of importance as evidence. The counterfoils referred to 
should therefore be preserved for three years and then destroyed.” 


122. (113) Every warrant of distress and sale under the 

_. . . . , last preceding section shall be issued bv 

Diatreaa how to bo th , Commis8 f onOT an(J ^ ^ 

form marked (C) in the fourth Schedule. 


m 


Distress shall be made by actual seizure of movable pro¬ 
perty, and the officer charged with the execution of the warrant 
shall be responsible for the due custody thereof. 

Such officer shall make an inventory of all movable pro¬ 
perty seized under the warrant, and shall give not less than 
ten days’ previous notice of the sale, and of the time and place 
thereof by beat of drum, in the Municipality or Ward in which 
the property is situated, and by serving on the defaulter a notice 
in tho form marked (D) in the fourth Schedule : 


Provided that, if the property is of a perishable nature, 
it may be sold at once with the consent of the defaulter, or 
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without such consent at any time after the expiry of six hours 
from the seizure. 


Under the former section perishable property could only be sold with 
the consent of the defaulter, after the expiry of twenty-four hours from 
the seizure— 


Huts are not movable property within the meaning of this section 
lor a hut is a house [s. 6, clause (4)1. and a house Is immovable nro- 
perty [s. 0, clause (5)], The fact that the hut may, aecordincr to'the 
custom of tho country, be removable by the tenant, does not make it mov¬ 
able property. See Jlfattu Miali v. NandBani (SB. L. JR.. ol7), where the 
question as to what constitutes movable and immovable property is 
discussed very thoroughly. r 


The door of a house is not movable property and cannot be attached 
as such.— Queen-Empress v. Shaik Ibrahim. 13 Mad., 518. See also 14 
Mad., 467, and Peru, Btpari v. Bonuo Jlaifarash. (1885), 11 Cal., 164. 


J,: 123. (114) The officer charged with the execution of 

Officer mav break * ke warrant ma 7> under the special order 
open door. rCa °f the Commissioners, between sunrise and 
sunset, break open any outer or inner door 
or window of a house in order to make the distress, if he has 
reasonable ground for believing that sucb house contains any 
movable property belonging to the defaulter, and if after noti- 
ncation of his authority and purpose and demand of admittance 
duly made, he cannot otherwise obtain admittance : 


Pro ided that he shall not enter or break open the doo 

which bvTem^^T^ f ° r tL ° za,mna ’ or residence of women 
af+lr+b 1 V of - the countr y 18 considered private, oxcep 

raent il rien *" a 'W " 1 " 'or the ntfc 


124. (llu) 11 the sum due be not paid with costs before 

Sale how to be i e ^ lxe ^ for tho sale, or the warrant 

conducted. no . u discharged or suspended by »he 

, „ . , 1 , Commissioners, tho movable property seized 

shall be send by auction, at the time and place specified, in tl o 
most public manner possible, and the proceeds shall be applied 
in discharge of the arrears and cost. 

The surplus sale-pToceeds (if any) shall be credited to 
the Municipal fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the IV mnnssioners, 
or in a Court of competent jurisdiction. 

The tax-collector or other officer authorized if hat behalf 

Return of »le*. sha11 make a retl,rn of aI1 sucl * ^ to the 
Commissioners in the form marked (E) in 
the fourth Schedule. 


O V 
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*125. (116) All officers and servants of the Commissioners, 

Certain persons and all chaukidars, constables, and other 
prohibited from pur- officers of police are prohibited from pur¬ 
chasing at sales. chasing any property at any such sale. 

“ Whoever (not being a public servant within the meaning 

Penalty °f sec ^ on twenty-one of the Indian Penal 

Code) contravenes the provisions of this 
section shall be punished with simple imprisonment for a term 
which may extend to two months, or with fine, or with both.” 

In the case of public servants such an act, in face of the prohibition 
here enacted, would be punishable under s. 169, Indian Penal Code, 
with simple imprisonment for two veaTs and fine. Constables and other 
officers of police are of course public servants. What classes of Municipal 
subordinates can be held to be public servants is a somewhat doubtful 
question. There is no doubt that, under clause (10) of s. 21, Municipal 
assessors and tax-collectors are public servants. Other Municipal sub- 
oidinates whose duty it is to receive or expend money would also come 
within the terms of the clause in question. It is doubtful whether any 
other classes of Municipal servants would be considered to be public 
servants. Labourers and menial servants generally certainly would not. 
8uch persons when employed by Government have been held not be 
public servants .—Queen v. Nachimatlu and others , 7 Mad., 18). 


* 126. (117) The Commissioners shall cause a regular 

Commissioners to account to be kept of all distresses levied, 
keep account of and sales made, for the recovery of taxes 
di-tresses and sales. under this Act. 


127. (118) If no sufficient “movable property” lielong- 

Sale of property t0 & °\ bei . Dg "P™ tbc Poises 

beyond limit, of m respect of which he is assessed or rated, 
Municipality. can be found within the Municipality, the 

Magistrate may, on the application of the 
Commissioners, issue his warrant to any officer of his Court for 
the distress and sale of any “ movable ” property or effects 
belonging to the defaulter within any other part o! the jurisdic¬ 
tion of the Magistrate, or for the distress and sale of any “ move 
able ” property belonging to the defaulter within the jurisdiction 
of any other Magistrate exercising jurisdiction within the 
territories administered by the Lieutenant-Governor of Bengal,” 
and such other Magistrate shall endorse the warrant so issued, 
and cause it to be executed, and the amount, if levied, to be 
remitted to the Magistrate issuing the warrant, who shall remit 
the same to the Commissioners. 

An application filed by a Municipal officer in a Criminal Court requires 
no stamp—Act VII of 1870, e. 19, clause (18). “ The 'Magistrate ” is 


TAX ON CARRIAGES. HORSES, ETC. 


12 3 - 



'ART IV-1 


defined in s. G, clause (8), as the Distiict or Sub-Di visional Magistrate- 
or any Subordinate Magistrate to whom the District Magistrate may have 
made over any duties under this Act. 

“ It will be noticed that distress warrants issued to other Govern¬ 
ments have no force.” 


* 128. (119) No distress ox sale made under this Act 
shall be deemed unlawful, nor shall any 
no? St uXwful lot P art 7 makin S tke same be deemed a trespasser 
want of form. on account of any error, defect, or want of 

form in the bill, notice, summons, warrant 
of distress, inventory, or other proceeding relating thereto. 

The mistake of a few rupees in a notice, caused by an error in 
addition, is not sufficient to impeach or affoot the demand where the 
directions of the Act have been substantially complied with, the 
Commissioners being protected by this section against such mistake. 
See Gopce Kishen Gosain v. W. IL Rijland (1868), 9 W. R., C. R., 562. 
See also Queen-Empress v. Poornalai Udayan(l8$$), 21 Mad., 296. 

*129. (120) Instead of proceeding by distress and sale, 

Commissioners mav or . in case of failule to realize thereby the 

bring suit instead whole or any part of any tax, the Commis- 
of <li*training sioners may suo the person liable to pay the 

distress. 81 " rL ' ° £ s ? me ln any Court of competent jurisdic¬ 
tion. 

The word lax ’ i3 used. It probably includes “rates.” 

- ISO. (121) 1 ho Commissioners may order to be struck off 
Irrecoverable taxes. ^ ® books the amount of any tax or rate which 
may appear to them to be irrecoverable. 

It is most important that this should be done regularly and 
promptly. J 


Of the Tux on Carriages, Horses, and other Animals. 

131. (122) When it has been determined that a tax oi 
carriages, horses, and other animals specified 
lax on carriages, j n (| 10 fifth Schedule shall be imposed, the 
m imals. Commissioners at a meeting shall make an 

order that every carriage, horse, and every 
other animal of the kind specified in the said Schedule, which 
is kept or is used in the ordinary course of business within, or 
which is let for hire within or without the Munic i lity, and 
“ is used in the ordinary course of business " within shall pay 
the tax, and shall cause such order to he published in the manner 
prescribed by section three hundred and fifty-four. 
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Such order shall be published at least one month before 
the beginning of the half-year in which such tax shall first 
take effect; and shall specify at what rates, not exceeding 
the rates given in the said Schedule, such tax shall be levied. 

But such tax shall not be imposed on— 

(а) horses or ponies belonging to officers doing regimental 

duty, at the rate of one animal for each officer; 

(б) animals exempt from any Municipal tax under section 

twenty-five of the Indian Volunteers' Act, 1869; 

(c) carriages or animals belonging to Government, or 

to the Commissioners, or for keeping which for 
the execution*bf their duty an allowance is made 
by the Government or by the Commissioners to 
any of their officers; 

(d) animals used by, or exclusively for the purposes 

of, any regiment; 

(e) horses or ponies used by police-officers, at the rate 

of not more than one for each officer ; 

(/) carriages the wheels of which do not exceed twenty- 
four inches in diameter; 

( y ) carriages or animals kept fox sale by any bond fide 
dealer in such carriages or animals, and not used 
for any other purpose. 

Section 25 of the Indian Volunteers’ Aot (Act XX of 1869) is as 
follows :— 

“ Every mounted officer, and every mounted orderly of a Corps of 
Volunteers, and every member of such corps, while he belongs to a troop 
of cavalry in such corps, shall be at liberty to keep one horse without 
being liable to pay in respect thereof any Municipal or other tax 
imposed upon horses.” 

It will be observed that carriages wliich are kept within the limits 
of a Municipality arc liable to pay the tax, whether used or not. On 
a reference irora the Dacca Municipality, an opinion to that effect was 
given by the Legal Remembrancer, who has also hold that a carriage 
ho damaged as to be unfit for use is not liable to the tax. For the defi¬ 
nition of a carriage is a vehicle used for the conveyance of human lyings, 
etc., and if it is unfit for use, it obviously cannot convey human beings. 

Ordinary course of business is defined in s. 141B. 

Carriage is defined in s. 6, clause. 1. 


* 132. (323) Any order of the Commissioners imposing 

a tax under the last preceding section shall 
fc0 continue in force until rescinded, and tho 


Tax so fixed to 
in feint 1 
until altered. 


w uJiuii itrBVvJiiu.ru., ^ 

tax shall be levied at the rates specified in 
the order published as aforesaid; unless 



and until tlie Commissioners at a meeting, held not less than 
fifteen days before the end of the year, make and publish an 
order specifying any different rates at which the tax shall be 
payable for the ensuing year. 


133. (121) In any Municipality in which a tax has been 

imposed under section one hundred and 
Li ° W obta.iacd. t0 " thirty-one the owner of every carnage, horse, 
and other animal specified in the said Schedule 
shall, within the first month of each half-year, forward to the 
Commissioners a statement in writing, signed by him containing 
a description of the carriages, horses, and other animals liable 
to the tax, for which he is bound to. take out a license. 

Such owner shall, at the same time, pay to the Commis¬ 
sioners such sum as shall be payable by him for the current 
half-year for tlie carriages, horses, and other animals specified 
in such statement, according to the rates specified in any order 
for the time being in force under the two last preceding sections. 

No penalty seems to be attached by the Act to an omission to make 
a return and there is nothing to show that a false return would involve a 
penal offence. See however ss. 137 and 140 and Chandi Pershad v. Abdv.r 
Rahman (1894). 22 Cal., 131. 

Rules 83 to 85 of the Account Rules refer to this section. 


Proportionate tax 
on carriages. &c.. ac¬ 
quired during half- 
year. 


131. (125) If any person acquires possession, at any 

time after the commencement of any half- 
year, of any carriage, horse, cr other animal 
specified in the Schedule in respect of which 
no license has been given for such half-year, 
he shall forward a statement as above 
required within one month of the date on which he may have 
acquired possession thereof and shall pay such amount of the 
tax as shall bear the same proportion to the whole tax for the 
half-year as the unexpired portion of the half-year bear- to 
the balf-vear; and such amount shall be calculated from the 
date on which such person may have acquired possession as 
aforesaid. 


This section applies when a new carnage, &c., is acquired in place of 
an old one. See Municipal Commissioner of Mannargadi v. Nallapa 
(1885), 8 Mad., 327. 


* 135. (126) On receiving the amount of tho tax due 

as aforesaid, the Commissio >ers, or some 
On payment of p eraon authorised by them i that behalf, 
to give a license. shall give to the person paving the same a 
license for the several carriages, horses, 


V\ 
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and other animals for the period in respect of which the 
amount is received. 

Such license shall be for the current half-year, and no 
longer. 

Account Rule 84 refers to license forms. 


* 136. (127) Whenever the owner of any carriage, horse, 
or other animal liable to pay the said tax 
is not resident within the limits of the 
Municipality to the Commissioners of which 
the tax is due, the person in whose immediate 
possession the carriage, horse, or other animal is for the time 
being kept shall take out a license for the same. 


C&rria^i', &c.. li- 
able to tax although 
ihe owner bo absent. 


137. (128) Whoever keeps, or is in possession of any 

Penalty carriage, horse, or other animal, without the 

license required by any of the three last 
preceding sections, shall be liable to a fine not exceeding three 
times the amount payable by him in respect of such license, 
exclusive of the amount so payable. 

Sec s. 353. Prosecution requires the consent of the Commissioners. 

tice also 8., 359 and s. 278. 

* 

138. (129) The Commissioners, at their discretion, may 

Commissioners may com P°™d, for any period not exceeding one 
compound with livery witn livery stable-keepers and other 

table-koopers. ‘ persons keeping carriages or animals for 
hire for a certain sum to be paid for the 
carriages or animals so kept by such persons, in lieu of the tax 
at the rates specified in any order made by the Commissioners 
under sections one hundred and thirty-one and one hundred 
and thirty-two. 


* 139. (130) The Commissioners shall, from time to time, 

Liat of , . cauAe to he prepared aud pntered in a book, 

licensed to !Tp?e to be kept by them and to be open to the 

pared. inspection oi any person interested therein, 

a list of the persons to whom, during the 
then current half-year, a license has been given, and of the 
carriages, horses, and other animals in respect of which they 
have paid the tax. 

TU© form ofre 'iutor is prescribed by Rule 83 of the Account Rules. 
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110. (131) 1 he Commissioners, or any person authorized 

Power to inspect tliem in t ^ at behalf, may, at any time 
stable, &c. mid to between sunrise and sunset, enter and 
summon persons H- inspect any stable or coach-house, or anv 
Suh«1«” W,U “‘ I*™ " ^rein ttey may Lave liaaon to 

believe that there is any carriage, horse, or 
other animal liable to the tax, for which a license has not been 
duly taken out. 


And the Commissioners may summon any person whom 
they have reason to believe to be liable to the payment of 
any such tax, or any servant of such person, and may examine 
such person or servant as to the number and description of the 
carriages, horses, and other animals in respect of which such 
person is liable to be taxed. 


141. (132) On proof being given to the satisfaction of 

Refund Of tax in the Commissioners that a carriage, horse, 

certain cases. or other animal for which a license has been 

, taken out for any half-year has ceased to be 

-;ept or to be used within the Municipality during the course 

ot such half-year, the Commissioners shall order a refund of so 

much of the tax for the half-year as shall bear the same pro- 

the who,e the half-year as the period during 

or led t thTT’ h ° rse v ° r 1 ? ther unimal has *ot been kept 
or used m the Municipality bears to the half-vear * but no 

such refund shall be allowed unless notice be given to the Com 

a4^aSBSS3 SH 

“ Keafl0n to believe -'’ Sec »• 20 of the Indian Penal Code, 
and V to^ 

horses Ac., kept idthin the Municipality: and the word " SSfl"*'to 
those kept outside. It the carnage, horse, &c„ kept outside the Mum- 
cipanty ceaaos to be used inside, a refund may be claimed If kept 
inside, no refund can’lie claimed, wliether it is used 01 not. See note to 
a ■ 131. 


“ Within out month of the time when v.ich use. <ec. n Tlie word use *’ 
liei-e is probably meant to include keeping, and to have, th ><efore 5 a more 
general signiGcation than in the former part of the section For it would 
appear to be just as necessary that notice should be giv of carriages 
&c., having ceased to be kept within the Municipality as frj iheir having 
ceased to be used within it, and it is not probable, therefore, that anv 
distinction is intended to be drawn between tlv two euaos in this re ject 
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REGISTRATION OF CARTS. 

“ 141 A. Nothing in sections one hundred and thirty- 
one to one hundred and forty-one shall be 
Prohibition of deemed to authorise the levy of more than 
ria^es? ^ one fee for the same period in respect of any 

carriage, horse, or other animal which is kept 
or used in more than one Municipality.” 

“ 141B. A carriage, horse, or other animal shall be deemed 
to be used in the ordinary course of business 
Meaning of “used w jfthin the meaning of section 131, if it is 

course of business.” used on business on an average thrice a 
week.” 

This section supersedes the decision in Legal Remembrancer v. Skama 
Ciuiran Ohose (1895, 23 Cal., 52), which interpreted the words “ habitually 
used ” that occurred in s. 142. The word ‘ habitually 1 proved to be 
difficult to interpret. The difficulty was set at rest by Act II of 1896 
which inserted ss. 141B and 147B and introduced the phrase “ used in 
the ordinary course of business ” in s. 142. 

‘ Cart ’ is defined in s. 6 (2). 
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Re. rat.on and 
number of carts. 


Of the Registration of Carls. 

142. (133) The Commissioners at a meeting may make 

and publish an order that every cart, which 
is kept or is used in the ordinary course of 
business within, or which is let for hire within 
or without the Municipality and is used in the ordinary course 
of business within it, shall be registered by the Commissioners 
with the name and residence of tho owner ; and shall bear the 
number of registration in such manner as the said Commissioners 
shall direct: 


Provided always, that such order shall be published at 
least one month before the beginning of the half-year in which 
such order for registration shall be enforced. 

This section shall not apply to— 

(a) carts which are the property of the Government 

or of the Commissioners ; 

(b) carts which are kept without the limits of tho Muni¬ 

cipality, and are only temporarily and casually 
used within such limits ; 

(c) Howrah. 

Registration. See Account Rules. 

Exemptions. With reference to Howrah, see Calcutta Act III of 
] fe'fj, a. 20 S. Government can prohibit the levy of any tax on tho Secre¬ 
tly of State. See Act XI of 1881 s. 3- 


REGISTRATION OF CARTS. 


129 


■ G °ix 



P report ionat* 
payment of fee. 


*143. (13i) The registration of carts under the last 

Fee for rogistra- P recedin S sectio " sh ali be made and the 

tion. numbers assigned yearly or half-yearly, upon 

such days as the Commissioners shall notify t 
and such fee as they shall, from time to time, fix and notify 
not exceeding four rupees if the registration has eft’eot for a 
year, and not exceeding two rupees if the registration has effect 
for half a year, shall be paid for each registration. 

Rules 86 and 87 of the Account Rules relate to fees for the requisition 
of carts. 

*144. (135) Any person becoming possessed of any cart 
which has not been registered for the then 
ourrent period of registration, shall register 
the same within one month from the date 
on which he may have become possessed thereof, and the Com¬ 
missioners shall grant registration in any such case on payment 
of such amount of the fee as shall bear the same proportion to 
the whole fee for the current period of registration as the un¬ 
expired portion of the current period of registration bears to the 
whole of such period; and such fee shall be calculated from 
the date on which such person may have become possessed as 
aforesaid. 

*145. (136) When the ownership of any registered cart 

Transfer of owner- trailsfe . rTed vithm any period of registra- 
ship. tion, it shall be registered anew within one 

month of the transfer in the name of the 
Person to whom it has been transferred, and a fee not exceeding 
•our annas shail be paid for every such last-mentioned regis¬ 
tration. 

146. (137) Whoever keeps, or is in possession of, a cart 

Penalty n °l du ty registered sb required by any of 

‘ ,y ‘ the three last preceding sections, shall be 

liable to a fine not exceeding three times the amount payable 
by him in respect of such registration, exclusive of the amount 
ao payable ; and whoever, being the owner or driver of any 
cart, shall fail to affix thereto the registration number as required 
by section one hundred and forty-two, shall be liable to a fine 
not exceeding five rupees. 

147. (138) If any person owns or keeps any cart hete- 
Seizure und sale >n before required to be regi»' ered without 

of unregistered cart, having caused the same to bi • gistered, the 
. Commissioners, or any person authorized 

by them in that behalf, may seize and detain such cart (provided 
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the same be not employed at the time of seizure in the conveyance 
of any passengers or goods), together with the animals drawing 
the same ; and all police-officers are required, on the application 
of the Commissioners, or of any servant of the Commis¬ 
sioners duly authorized in that behalf, to assist iu the said 
seizure. 


After such seizure, the Commissioners shall forthwith 
issue a notice in writing that after the expiration of ten days 
they will sell such vehicle and animals by auction at such place 
as they may state in the notice ; and if any registration-fee, 
together with the cost arising from such seizure and custody, 
remains unpaid for ten days after the issue of such notice, the 
Commissioners may sell the property seized for payment of the 
said fee, and of all expenses occasioned by such non-payment, 
seizure, custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court of competent jurisdiction: 

Provided that if, at any time before the sale is concluded, 
the person whose cart has been seized shall tender to the Com¬ 
missioners, or to the person authorized by them to sell the cart, 
the amount of all the expenses incurred, and the registration- 
lee payaDle by him, the Commissioners shall forthwith release 
the cart so seized. 


Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of a cart seized under this section 
may be devoted to the payment of any fine imposed under the 
last preceding section : and any cart which has been seized 
under this section may be sold for the realization of anv such 

fine. 

“ 147A. Nothing in sections one hundred and forty-two 
to one hundred and forty-seven shall be 
Prohibition of deemed to authorize tho levy of more than 
doublo fee for regis- one f ee f 0 r the same period in respect of anv 
cart which is used in the ordinary course of 
business in more than one Municipality. When carts not kept 
within any Municipality are so used in more than one Munici¬ 
pality, the Local Government, on the application of the Com¬ 
missioners of any Buch Municipality, may, if it thinks fit, ap¬ 
portion between all such Municipalities the registration-fees 
paid under this Act in respect of such carts. 
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Where a cart is registered under this Act in more than 
one Municipality, the Commissioners of the Municipality within 
which the cart is kept shall have a right to levy the registration 
fee in preference to the Commissioners of any other Municipality ” 

“ 147B. A cart shall be deemed to be used in the ordinary 
Meaning of “ used course of business within the meaning of sec- 
in the ordinary tions 142 and 147A if it is used on an 
course of business.” twice a week.” 

“ Seo Lc9 a l Remembrancer v. Shaina Cluxran Ghose (1895), 23 Cal., 52 ’> 


Of Tolls on Ferries. 

148. (139) The Local Government may, with the consent 

Existin'' public „ ^ C ° mmis8i ° UerS > make 0VCT *0 the 
ferries* Cornnuss loners any existing public ferry 

. within, or adjacent to, the limits of the 

Municipality, to be administered by them until the Local Govern¬ 
ment shall otherwise direct. 

Every ferry, while so administered, shall be deemed to 
>e - a Mu mcipal ferry, and the profits derivable therefrom or 
, on part of the profits as shall be agreed upon between tho 
M)cai Government and the Commissioners, shall be carried 
zo tae credit of the Municipal Fluid. 

By section 4 of the Bengal Ferries Act, 1885, none of the provi- 
’ cythat Act shall apply to any ferry deemed or declared to bo 
a Municipal ferry. 

■The Government of India have laid down the following principles 
0 “ a nd regulating the rights of a Municipality in a ferry made over 


(i) A .Municipality is not entitled to any compensation For dimii lion 

R TPOoi 1 . I... f ■ L Tr me. C A n nr n I Till,. .. L „ 2. i j t , 



, - — vuv XVitJJ^V txV B-genCy * -uau wumni y man- 

^uttmion^ and satisfactory arrangements for it, tlie best arrangement 
would be to mate over the receipts for suoh traffic to the Municipality, 
the Railway receiving a reasonable return for the service rendered. 

(ii) Revenues of public ferries aro, however, part of the general 
♦ enues, and it is therefore in the discretion of the tk>vernment at any 
tune to make new arrangements for the service of the ferry, either with a 
Railway llompany or otherwise. 

(lii) No local authorities, whether Municipalities or 1 strict Boards 
Have any proprietary rights in any tolls or ferries which are made over to 
them, conditionally or unconditionally- They merely u the ferries 
nd take the tolls in pursuance of arrangements whioh tlio Government is 
1 ftny time at liberty to vary or detenniue. (Govt. letter No. 480-M 
fated the 17th November 1897, to Commissioner, Presidency.) 
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“ Ferry’’is not defined here, but in Bengal Act I of 1885 it is described 
as including “ a bridge of boats, pontoons or rafts, a swing bridge, a flying 
bridgo, a temporary bridge and a landing stage ” (s. 5). 1 Ferry 5 would 

therefore seem to mean the right to transport passengers across a river 
by any of the means mentioned above : although s. 158 seems to deal 
with permanent bridges. 

See Government of Bengal v. Enayet All (1900), 27 Cal., 317, and the 
notes to s. 155. 

In Government Resolution issued with Cir. No. 22, dated 5th Decem¬ 
ber 1887, it was laid down that the proceeds of ferries can only bo made 
over to a Municipality, if 

(1) charges equal to the police charge, of which they have been 

relieved, are undertaken by them ; 

(2) other charges equivalent to the ferry receipts are undertaken 

See C. & 0., Vol. IV, p. 1029. 

149. (140) The Commissioners may also, with the sane- 

tion of the Local Government, declare 
be° , declarid' e ’to n 'b^ that . an 7 other ferry within, or adjacent to 
municipal. the limits of, the Municipality is a Municipal 

ferry, and the profits derivable therefrom shall 
thenceforward be carried to the credit of the Municipal Fund : 

Provided that due compensation shall be made by the 
Commissioners to any person for the loss which he may have 
sustained in consequence of such ferry, being declared to be 
a Municipal ferry. 

The amount of compensation due iu such cases shall be 
ascertained and awarded by the Magistrate under the pro¬ 
visions of section four of Bengal Aot I of 1866 (to amend, certain 
provisions of Regulation VI of 1819), or any similar law for the 
time being in force. 

This section should not be resorted to in order to take possession of a 
private ferry, not for the purpose of making it a public ferry, but for the 
purpose of enabling the Government or Municipality, to acquire it at a 
lower rate of compensation than that to which the owner would be entitled 
under the L ind Acquisition Act, e.g., if it were intended to build a bridge 
or drain a Khal. To do so would, the Advocate-General has 'iven his 
opinion, be a fraud on the Ferry Act. 

(B. Govt. Muni. Dept. 22851 S. C., dated 18th July 1900 to Board.) 

Bengal Act I of I 860 was repealed by Bengal Aot I of 1885. Section 
17 of that Aot is as follows :— 


1 17. Claims for compensation for any loss sustained by any person 
in oonsequenoe of a private ferry being taken 
tfaA wT.at Amount P^asion of, or a new public ferry, or subsi- 
to tc awarded. diary forry, being established under a. 6 or s ’ 

shall be inquired into by the Magistrate of the 
District in which such ferry is situated, who shall, with tho approval 
01 “ ie Commissioner, award compensation to any person who may appear 
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justly entitled thereto. Such compensation shall be calculated upon 
an estimate of the annual net profit actually I'ealized by suoh person from 
such ferry on an average of the five years next preceding such declara¬ 
tion, and shall in no case exceed the amount of fifteen times such net 
annual profits.’ 

*150. (141) Every Municipal ferry shall be maintained 
by the Commissioners, and they shall do 
6ionorsrrog°a“j m t<; all things necessary to provide for the safety 
such ferries. and convenience of travellers, and the safety 

of property to be conveyed on such ferry. 

151. (142) When it has been determined to impose tolls 
on Municipal ferries, the Commissioners at a 
Rate of tolls to be meeting shall make and publish an order 
lished. 8 "* n< P " ' specifying the ferries and, with the sanction 

of the Commissioner of the Division the rates 
at which such tolls shall be levied. 

Such rates may from time to time be varied with the like 
sanction. 

See Account Rules. 


*152. (143) No person shall be liable to pay any toll for 

crossing any river or stream at or near a 
crossing 11 riveTnot Municipal ferry, unless he avails himself 
liable to toll. ot means provided by the Commissioners 

for crossing such river or stream. 


153. (144) Every lease of a ferry given by the Commis- 

P'»™M <*•» k* H»N* 

lease, &c. ” ,ie ° tinoe ^ e ^ at once, if it shall appear 

to the 1 ommissioners at a meeting that the 
lessee has failed to make due provision for the convenience or 
safety of the public within fifteen days after being required 
to do so by a notice, in writing, from the Commissioners. 


Ou the oancelment of a lease, the Commissioners may 
take possession of all boats and other appliancoe which have 
been used by the lessee in the working of the ferry ; and may 
cither retain the same permanently on payment of a fair price 
o the proprietor, or ma' retain them for such time as may be 
necessary, riot exceeding three months, until they can make 
arrangements for suoh other boats and appliances is may be 
neces-ary, in which case the Commissioners shall : ) a y a fair 
sum to the owners for the use of the said boats and ppliances : 

Provided that within a week of taking such possession, 
the Commissioners shall be bound to give notice to the said 
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lessee of their intention to retain the said boats and appliances 
permanently, or for a period to be specified in the notice. 


*154. (145) Any Collector or lessee of tolls, or his agent, 

Toll must be prepaid. ^ iefuS ® t0 - ®° n T^ °T goods 

across a Municipal ferry until the proper 
toll has been paid, and may require any person who refuses to 
pay the toll to leave the boat and to remove his goods from it. 


Any person who refuses to leave a Municipal ferry-boat 
p e 1; . or to remove his goods therefrom when 

required to do so under this section, shall 
be liable to a fine not exceeding ten rupees. 


*155. (146) No person shall keep a ferry-boat for the 
K( . o{ purpose of plying for hire within a distance 
unauthorized °ferry. °f two miles above or below any Municipal 
ferry without the previous sanction of the 
Commissioners, if he plies within the limits of the Municipality, 
of the Magistrate of the District, if without such limits, 
or of the Magistrate of the District and the Commissioners 
if one of the two banks between which he plies is within, and 
the other bank is without, such limits. 

This section shall not apply to any private ferry which 
may be in existence at the commencement cf this Act. 


a boatman or fisherman who, while employed in his ordinary 
avocations, consented to cross a passenger over a river and received a 
gratuity lor doing so, could not reasonably be held to havo committed tbe 
ohenco contemplated by this and the following section. For the offence 
consists in keeping a ferry boat for the purpose of plying for hire, and not 
in the casual and unpremeditated ferrying over of a passenger. 

Still less can a person be convicted of an offence undor tins section for 
merely crossing the bar of a khal leading into the limits of a Municipal 
ferry. A ferry lessee has no authority to demand tolls from ijersons who 
are merely passengers in an unlicensed boat. The remedy i 8 against the 
person who keeps the boat. (Govt, of Bengal v. Enaytt Hi °27 Cal 
317.) 

“ Two miles.'' —Under the Bengal General Clauses Act * distance * 
is to be measured in a straight line of a horizontal plane in the case of all 
Bengal Acts passed subsequent to that Act. 


*156. (147) Whoever keeps a ferry-boat contrary to 

Penalty tho provisions of the last preceding section. 

shall be liable to a fine not exceeding fifty 
rupees, and to a further fine not exceeding ten rupees for each 
day during whicli the offence is continued after he has been 
required by a notioe in wrii ing to desist from such offence. 


A further fine.” A very oornmon misapprehension with regard to 
sections which provide for daily fines is, that a Court lias (he power to 
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pass a sentence directing that, in addition 1o any fine or other punish¬ 
ment then inflicted, the accused shall pay a daily fine as long as he per¬ 
severes in the offence. Such a sentence is, however, absolutely bad 
in law, and obviously so, as it inflicts a penalty for an offence before 
it is committed.—In ro Sagur Dutt, l B. L. R., O. Cr., 41. In re W 
N. Love , 9 B. L. R., App., 35 ; 25 W. R. Cr. R., C ; 21 W. R. Cr. R., 31 ; 
Ram Krishna Biswas v. Mahendra Nath Mazumdar (1900), 27 Cal. 565 * 
Limbaji Tvlsiram (1896), 22 Bom., 7C6. 


157. 

Existing toll-bars. 


Of Tolls on Bridges and Roads. 

(148) The Local Government may, with the consent 
of the Commissioners at a meeting, make 
over to the Commissioners any existing 
toll-bar within the limits of the Municipality, to be administered 
by them until the Local Government shall otherwise direct; 
every toll-bar, while so administered shall be deemed to bo a 
Municipal toll-bar, and the profits derivable therefrom, or such 
part thereof as shall be agreed upon between the Local Govern¬ 
ment and the Commissioners, shall be carried to the oredit of 
the Municipal Fund. 


158. (149) The Commissioners at a meeting, with the 

Commissioner* may <muc . t !? n of the Local Government, may 
establish toll-bar. establish a toll-bar and levy tolls on any 

bridge or metalled road which they may 
have constructor afteythe commencement of this Act, or at any 
place within the Municipality adjacent to such bridge or metalled 
road at which tolls may conveniently be levied on vehicles and 
animals passing over such bridge or road, and the profits doriv- 
, . Therefrom stall be carried to the credit of the Municipal 
Fund : 

Provided that no such toll-bar shall be established or tolls 
levied, otherwise than for the purpose of recovering the expenses 
incurred in constructing such bridge or road and in maintaining 
such bridge or road in repair for the five years next after the 
construction thereof, together with interest, on such expenses as 
hereinafter provided. 

The continued levy of tolls at toll-bars established before the coming 
into force of the Act appears to be legalized by s. 2. 

4fc See s. 148 and s. 1G4.” When the Act is next ame -d it might be 
advisable to consider whether 8. 158 should not be brought into line with 
b. S6A of the Local Self-Government Act (Ben. Act IV of 1885) in so far 
as the purposes for which tolls may be levied, are concerned. 
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*159. (150) Whenever a toll-bar shall have been established 
and tolls shall be levied, as provided in the 
last preceding section, the Commissioners 
&c\, of toll-bars. shall, at the end of each year, publish, by 
causing it to be posted up at their office an 
abstract account shewing— 

(1) the amount of expenses incurred in the construction 
of such bridge or road, and in the maintenance of the same; 

(2) the amount of interest which has accrued due thereon 
at the annual rate of six per centum ; and 

(3) the amount which has been received from the profits 
of the said toll-bar since its establishment. 

And as soon as such expenses and interest shall have been 
recovered as aforesaid, such toll-bar shall be removed, and 
tolls shall no longer be levied on such bridge or road. 


160. (151) "When it has been determined that tolls shall 

be levied on any such bridge or road, the 
be established *and Commissioners at a meeting shall make 
published. and publish an order with the sanction of the 

Commissioner of the Division, specifying the 
rates at which such tolls shall be levied. 

Such rates may, from time to time, be varied with the like 
sanction. 


*161. (152) Any Collector or lessee of tolls may refuse 

Power of Collector to allow any person to pass through any 
or leasee in oaso of Municipal toll-bar until the proper toll has 
refusal to pay toll. been paid. 


*162. (153) Whoever having driven any vehicle or animal 
(not exempted from toll) through a toll-gate 
refuses to pay the toll, or, with intent to 
evade payment of the toll, fraudulently 
avoids passing through such toll-gate, shall 
be liable to a fine not exceeding fifty rupees. 


Penalty for refus¬ 
ing to pay or at oid 
ing payment of toll. 


163. (154) If the toll duo on any vehicle or animal is 
not paid on demand, the person authorized 
In case of non-pay- to collect the same may seize such vehicle 
fco.^may bo^seized or animal, or any part of its burden of 
and sold. sufficient value to defray the toll, and shall 

give immediate notice of such seizuro to 

the Commissioners. 
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After such seizure tlie Commissioners shall forthwith issue 
a notice in writing that, after the expiration of ten days, they 
will sell the property seized by auction at such place as they 
may stnte in the notice; and if any toll, together with the 
cost arising from suoh seizure and custody, remain undis¬ 
charged for ten days after the issue of such notice the 
Commissioners may sell the property seized for discharge of the 
toll and of all expenses occasioned by such non-payment, seizure 
custody and sale. 


The surplus sale-proceeds (if any) shall be credited to the 
Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commis¬ 
sioners, or in a Court of competent jurisdiction: 


Provided that if, at any time before the sale has been 
concluded, the person whose property has been seized shall 
tender to the Commissioners, or to the officer appointed by them 
to sell the property, the amount of all the expenses incurred 
and of the toll payable, the Commissioners shall forthwith 
release tire property seized. 


Notwithstanding anything contained in this section, the 
surplus of the sale-proceeds of any property seized under this 

?, e , 0 i 10n L ma , y b ° devo , tecl t0 the payment of any fine imposed 
uider the last preceding section; and any property which has 
ueen seized under tins section may be sold for the realization 
01 any such fine. 


" ,fUmU ln qUeSti ° n i8 " ow on 'y subject to the cKdi- 


nary Un* of limitation. 


Of General Provisions relating to Tolls on Ferries and 

Roads. 




164 - (155) The Commissioners may grant a lease of any 
Lcaspi of ferry Municipal ferry or toll-bar for any period 
or toll-bar. not exceeding three years. 

Arrears of rents on aooounfc of ferries managed by Municipalities 
Cf*n oe realized as publio demands under the Public Demands oover\ 
Act (I of 1895) if a clause to this effect bo inserted in the lease. 

"The rent law in Bengal does not apply to Ferry tolls. J/oddua 
Singh v. Upendra Chandra Singh (1900), 27 Cal., 239. The Public Demands 
Reoovery Act (I of 1895) has been repealer! by Act III of Wl3. 


Table of tolls to 
be hung up. 


* 165. (156) A table of Ms legibly 

written in the vernacular of the district 
^hall be hung up 


general provisions relating to tolls. 
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iu some conspicuous position at each end of every 
Municipal ferry ; 

and in some conspicuous position near every Municipal 
toll-bar, so as to be easily read by all persons required to pay 
the toll. 


166. (157) Whoever, being a toll-collector or lessee of 

a Municipal ferry or toll-bar, neglects to hang 
iena'ty. U p a table of tolls as required by the last 

preceding section, shall be liable to a fine not exceeding fifty 
rupees, and to a further fine, not exceeding ten rupees for each 
day during which the offence is continued after he has been 
required by a notice in writing to desist from such offence. 

“ A further fine.”—An order of a Court imposing a daily fine for such 
future time as an ollenco may be continued is null and void. In re Sagur 
Dutt, 1 B. L. R., 0. Cr., 41. For other references, see note to s. 166. 


*167. (158) The Commissioners, or the lessee of any 

Municipal ferry or toll-bar, may compound 
' ,\\ with any person for a certain sum to be paid 

by such person for himself, or for any vehicles 
or animals kept by him in lieu of the ordinary toll payable. 

T . , *168. (159) No tolls shall be paid for 

the passage 

of Government stores, or the persons in charge of them ; 

or of i olioc-officers or of any public or Municipal officer on 
duty, or of any person in their custody, or of any property 
belonging to them or in their custody, or of any vehicle or 
animal employed by such persons for the transport of such 
property; 

or of conservancy carts or other vehicles or animals 
belonging to the Commissioners, or of the persons in charge 
of them: 

Provided that tolls shall be leviable for conveying such 
animals over a ferry- 

And the Commissioners or their lessees shall not be bound 
to allow any person or thing not specified above to cross a ferry 
or to pass a toll-gate without payment of the prescribed toll. 

But the Commissioners at a meeting may exempt any 
other class of persons or things from payment of the said toll; 
and in granting a lease of any ferry cr toll-bar may stipulate 
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that any Municipal servants and property and any other per¬ 
sons or things shall be allowed to pass without payment of the 
toll. 


“ Public or Municipal Officer.” 

See note to section 125. These two sections draw a distinction 
between Municipal officers and Municipal ervants and menials such as 
mehters would be liable to pay tolls unless they had been specially 
exempted or were in charge of conservancy carts, etc. A contractor per¬ 
forming municipal work is liable for tolls for his servants and materials 
unless he is specially exempted and unless, in cases where leases were 
granted, a stipulation to the contrary was inserted in the lease. 

The Indian Tolls (Amending) Act II of 1901 repeals all that related 
to military matters in this section. It also repeals so much of the section 
as related to any Government stores and so much of the proviso ?s related 
to any animals which are exempted under s. 3 of Act II of 1901. 


*169. (160) In all cases of resistance to the person autho¬ 
rized to collect tolls, Police-officers shall 
assist when required, and for that purpose 
shall have the same powers as they have in 
the exercise of their ordinary Police duties. 


Police-office rs _ 
to assist. 


■50 


: "170. (161) Whoever, being authorized under this Act 

t«j collect tolls, demands or takes any higher 
tolls than the tolls authorized under this Act, 
shall be liable to a fine not exceeding fifty 


Penalty for t akin 
unauthorised tolls. 


rupees, and 
sonment. 


in default of payment to one month’s impri- 


The imprisonment must bo simple. By s. 67, Indian Penal Code, 
as amended by s. 3, Act VII [ of 1882. where an offence is punishable 
with line only, the imprisonment which the Court imposes in default oi 
payment of the fine shall be simplo. The present offence is punishablt' 
with tine only, as imprisonment can only be awarded in default of pay¬ 
ment. By s. 4, Act V (B. C.) of 1867, the provision of ss. 63, 64, 65. 66, 
67. 68. 69, and 70 of the Indian Penal Code apply to all fines irnpon** i 
under any Act subsequently passed. Of those sections, ss. 64 and 67 
have been modified by Aot VIII of 1882. 

171. (162) If the Local Government lias declared that 

the provisions of the Canals Act. 1864. 

Commissioners or am other similar law for the time being 

SKaWi?*: in fcrce are a PP Iicable t0 aQ y navigable 

navigable channel. ohannel which passes through the limits 
of a Municipality, it. may, with th* consent of 
the Commissioners appoint the Commissioners to ool ot tolls, as 
provided in section eight of the said Act, until the Li .1 Govern¬ 
ment shall otherwise direct; and the profits derivable therefrom 
or such part thereof as shall bo agreed upon between the Local 
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Government and the Commissioners, shall be carried to the credit 
of the Municipal Fund. 

In such case the Commissioners shall exercise all the powers 
vested by such Act in the Collector. 


Section 8 of the Canals Act [V (B. C.) of 1864] is as follows: 

“The Lieutenant-Governor of Bengal shall appoint such persons as 
he may think fit to collect tolls under this Act, and. it shall bo lawful 
for any person so appointed to farm out the collection of tolls to any 
other person with the sanction of the Government of Bengal, or to employ 
any other person in such collection. The person to whom the collection 
of tolls may bo farmed out, or who may be employed in the collection 
of them, shall have power to colleot, and bo authorized to receive 
them in the like manner as any person appointed as aforesaid. 

172. (163) The Local Government may, at any time, 

. order that the Commissioners or any person 
JSiiSoSS- authorized by them, shall cease to levy an.y 
sioners to cease tolls under the last preceding section, ana 
levying tolls. mn.y at any time withdraw such order. 

The provision for the payment of reasonable compensation by the 
Commissionem to any farmer who had entered into a contract to collect 
tolls, and who might have suffered loss in consequence of an order passe 
under tliis t action, has been omitted. Probably, it was considered to be 
unnecessary, as the right to compensation would be obvious. 


PART Y. 

This Part corresponds with Part VI of the former Act. 

Municipal Regulations which shall he generally in Force 
in all Municipalities. 

General. 

173. (177) The provisions of this Part shall be in force 

Operation of in every Municipality, unless and until the 
this Part. Local Government shall otherwise direct. 

171. (178) The Local Government may, at any time, 

make an order directing that all or any of 
Local Govern- ft 6 provisions shall not be in force in 
ment may ordor any Municipality, or in any part thereof 
provisions of this all( j provisions mentioned in such order 
any Munich stall cease to be in force in such Munich 
. .lity. pality, or part thereof, from the date specified 

in such order. 


\ a\ 
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The Local Government may, at any time, cancel or modify 
any ordor made under this section. 


175. 


Procedure ^ hen 
owners or occupier* 
required to execute 
works by Commis- 
sionerd. 


(179) Whenever it is provided in this Part or in 
Part \ I that the Commissioners or the 
Commissioners at a nieeting mav rcQuiro 
the owners or the occupiers, or the owners 
and occupiers, of any land, to execute any 
work or to do anything within a specified 
time, such requisition shall be made, as far as 
possible, by a notice to be served as provided in sections three 
hundred and fifty-six and three hundred and fifty-seven, on 
every owner or occupier who is required to execute such work 
or to do such thing ; but if there be any doubt as to the persons 
who are owners or occupiers, such requisition may be made by 
a notification to be posted up on or near the spot at which the 
work is required to be executed or the thing done, requiring 
the owners or the occupiers, or the owners and occupiers, of any 
land, to execute such work or to do such thing withm a specified 
time ; and in such notification it shall Dot be necessary to name 
the owners or occupiers. 

Every requisition as aforesaid shall give notice to the 
persons to whom it is addressed that, if they fail to comply 
with the requisition, or to prefer an objection against such 
requisition as provided in the next succeeding section, the 
Commissioners will enter upon the land and cause the required 
w ork to be executed, or tbe required thing to be done * and 
that in such case the expenses incurred thereby will be 
recovered from the persons wlu- are required in such requisition 
to execute such work or do such thing. 

u Sections 175 to 182 do not apply in the case of any notice issued tavicr 
any of the clauses enacted by Act 1 (B. C.) of 1000, the Darjeeling Municipal 
Act, or under any rule or bye-law made under any such clause (Act I (li C.) 
of 1900, s. 6).” 

Owner. —See s. 6 (ll). A ‘ Reoeiver ’ is? not cn owner. FinL v. 
Calcutta Corporation (1903), 30 Cal., 721. 

Occupier. —See a. 85. 

Expenses. —See ss. 212. 360, 184 

*176. (180) Any person who is required by a requisition 

as aforesaid to execute any work or to do 
anything, may. instead of executing the 
work or doing the thing required, prefer an 
objection in writing to the 1 m mission era 
against auoh requisition witln.i five days of 
the service of the notice or posting up of the notification 


required to 
execute any work 
may prefor objec¬ 
tion to the CoDimis- 
feioiif rs. 
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containing tlie requisition ; or, if the time within which he is 
required to comply with the requisition be less than hve days, 
then within such less time. 

Except as provided in the next succeeding section, such 
objection shall be heard and disposed of by tho Chairman or 
Vice-Chairman. 

Such an objection under Sohedule II, No. I («), Act VII of 1»< 
requires a one-anna stamp, as it relates to conservancy and improvement 
No more than one petition of objection against an individual or 
is admissible and when once an order has been made absolute under 
s. 178 no subsequent petition should be permitted to stay its execution. 

*177 (181) If the objection shall allege that the cost 

of executing the work or of doing the thing 
Procedure if per- required will exceed three hundred rupees, 
eon objecting alleges gU(;il objection shall be heard and disposed 
moreThan Si 300.' of by the Commissioners at a meeting ; 

unless the Chairman or Vice-Chairman shall 
certify that such cost will not exceed three hundred rupees, in 
which case the object ion shall be heard and disposed of by 
the Chairman or Vice-Chairman : 

Provided that in any case in wilich the Chairman or \ ice- 
Chairman shall have certified his opinion as aforesaid, and 
thu objection shall in consequence thereof have been heard 
and disposed of by the Chairman or Vice-Chairman, the person 
making the objection may, if the requisition made upon him 
is not withdrawn on the hearing of his objection, pay in the 
said sum of three hundred rupees to the Commissioners as the 
cost of executing the work or doing tho thing required ; where¬ 
upon such person shall be relieved of all fuither liability and 
obligation, in respect of executing the work or doing the thing 
required, aDd in respect of paying the expenses thereof; and 
^ h Commissioners themselves shall execute such work, or do 
ich thing, and shall exercise all powers neoessary therefor. 

*178 (182) The Chairman or Vice-Chairman, or the 

Commissioners at a meeting, as the case 
Chairman, &c., may ma y be, shall, after hearing the objection 

make older after i making any inquiry which thev may 
objection* * J li J i •, 11 ‘ 

deem necessary, record an order withdrawing, 

modifying or making absolute “the requisition against which 
’he objection is preferred ; and if such order does not withdraw 
the requisition it shall specify the time within which the 
requisition shall be carried out, which shall not be less than 
shortest time which might have been mentioned under tins Act 
in the original requisition. 
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179. (182) if the person making such objection be 

present at the Office of the Commissioners, 
plScd 0 orally.' th V aid order shall be explained to him 
orally; and if such order cannot be so 
explained, notice of such order shall be served as provided in 
section three hundred and fifty-six on the person making the 
objection ; and such explanation of, or service of, the notice 
of the said order shall be deemed a requisition duly made under 
this Act to execute the work or do the thing required. 


*180. 


Power of Com mis - 
M on fail’ 

person to execute 
work. 


(184) If the person or persons required to execute 
the work or to do the thing fail, within the 
time specified in any requisition as aforesaid, 
to begin to execute such work or to do such 
thing, and threafter diligently to continue 
the same to the satisfaction of the Commis¬ 
sioners until it is completed, the Commissioners or any person 
authorized by them in that behalf may, after giving forty-eight 
hours’ notice of their intention by a notification to be posted up 
on or near the spot, enter upon the land and perform all neces¬ 
sary acts for the execution of the work or doing of the thins 
required ; and the expenses thereby incurred shall be paid bv 
the owners or by the occupiers, if such requisition was addressed 
to the owners or to the occupiers respectively, and bv the 
owners and the occupiers, if such requisition was addressed to 
the owners and the occupiers. 

Provided the expenditure m reasonable and is proved to have been 
actually made by the Commissioners, a Civil Court will not inter! re 
Within reasonable limits the Municipality has discretion as to the mum r 
in which the work should be carried out. The fact that the ra’ • cluir 1 
by the Municipality are higher than those wliich could be obtain ,Mw 
other persons will not of itself constitute a around for interference i n the 
part of a Civil Court .—Jogesh Ckvrukr Dutl, In re, 16 IV. R„ O R.. 2S5 ; 
also unroportod case quoted in note to s. 209. 


181. (185) Whenever any expenses m.. uj.lv,, i , v 


HUHV Y Oi. jmwujLiwtt i' y t lit.* 

Commissioners are to be paid by the owners 
of any land as provided in the last preceding 
section, the Commissioners may, if there be 
more than one owner, apportion the said 
expenses among such of the owners as are 
known in suoh manner as to tho Commissioners ina seem fit. 


Commissioners 
apportion ex- 
penses amone 
owners. 


And whenever any siujh expenses are to be aid by the 
occupiers of any land, as provided in the last preceding section 
the Commissioners may, if there be more than one occupier 
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apportion the said expenses among such of the occupiers as are 
known in such manner as to the Commissioners may seem fit. 


182. (186) Whenever any expenses incurred by the 
Commissioners are to be paid by the owners 
and occupiers of any land, as provided in 
section one hundred and eighty, the Com¬ 
missioners may apportion the said expenses 
owners and occupiers or such of them as 


Apportionment 
iroong aim rn and 
occupiers. 


among the 
are known 
seem fit. 


said 

in such manner as to the Commissioners may 


“ 182/i. (1) When the Commissioners, by written notice, 

make any requisition or order under any 
■ 2 • >, of the clauses enacted by the Darjeeling Muni- 

ororder, and"power cijpal Act, 1900, or under any rule or bye-law 
to enforce requisition made under any such clause, a reasonable 
or (rdcr m default period shall be prescribed in such notice for 
carrying such requisition or order into effect. 

(2) If any such requisition or order or any portion thereof 
is not complied with within the period so prescribed or any further 
period allowed by them, the Commissioners may take such measures, 
or cause such work to be executed or such things to be done, as may, 
in their opinion, be necessary for giving due effect to such requisi¬ 
tion or order ; and the expenses thereof shall be paid by the person 
or b / any one of the persons to whom such requisition or order was 
addressed. 

(3) The Commissioners may take any measure, execute any 
work, or cause anything to be done under this section whether 
or not the person who has failed to comply with the requisition 
or order is liable to punishment or has been prosecuted or sentenced 
to any punishment for such failure. 

« 182#. (1) Any person on whom a notice under section 

210#, section 210C’, section 244 y or section 
Right to show cause 248 A is served may, at any time before the 
against certain reqm- expiration of the period or further period 
prescribed under section 182/1 for carrying 
into effect the requisition or order made by the notice, appear before 
the Commissioners and show cause why such requisition or order 
hould not be complied with. 

(2) If cause is shown as aforesaid by any such person, the 
Commissioners shaU, after hearing him, either cancel the notice 
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or confirm the same, subject to such modifications {if any) as they 
may think fit.” 


183. (188) Whenever any works or any alterations and 
improvements, of winch the Commissioners 
Occupier may re- are authorized by this Part or Part VI to 

executed at ^hia°ex l - rec L uire the execution, are executed by the 
pensc from owner. occupier on the requisition of the Commis¬ 
sioners, or are executed by the Commis¬ 
sioners and the cost thereof is recovered from the occupier, 
the cost thereof may, if the Commissioners shall certify that 
such cost ought to be borne by the owner, be deducted by 
such occupier from the next and following payments of his 
rent due or becoming due to such owner, or may be recovered 
by him in any Court of competent jurisdiction. 


184. (189) Any owner or occupier of land may contest 
his liability to pay any expenses or fee3 
exasnBua^ r° ? ay UI1( ler this Part or Part "VI, or may contest 
may be contested' in ^e amount which he has been called upon 
Civil Court. to pay, in a Civil Court of competent 

jurisdiction: 


Provided that the fact of such action having been insti¬ 
tuted shall be no bar to the recovery of the said amount, in 
the manner provided by section three hundred and sixty. 


The manner provided in 8. 360 is “ the manner provided in es. 120 
to 129, both inclusive,” that is to say, by the presentation, in the first 
instance, of a bill, to be followed, if necessary, by a notice of demand in 
the form marked (A) in the fourth Schedule, and finally by disfcrer and 
sale of movable property. Section 129 affords the alternative remo Iv 
of bringing a suit in a Civil Court. 


185. (190) Where any damages or compensation, other 

t han compensation payable under section 
compensation Vow thirty-five, arc by this Act directed to be 
►J be determined paid by the Commissioners, the amount, 
aud if necessary, the apportionment of the 
same, shall, i n ca9 e of dispute, be ascertained and determined 
by a Civil Court of competent jurisdiction. 


Section 35 refers to compensation for land taken up nnder 
Acquisition Aot. 

C, BMM 


tho I and 
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Of Sewage, Offensive Matter, Rubbish, Privies, and Drains. 

186. (193) The Commissioners shall provide all 


Establishments 
for removal of sow- 
age, offensive mat¬ 
ter, and rubbish. 


establishments, cattle, carts, and ^ imple¬ 
ments required* “ by them for the 
removal of sewage, offensive matter 
and rubbish. 


“ Sewage ” is defined to mean “ nightsoil and other contents of 
privies, drains and cess-pools,’’ b. 6, clause (17). 

“ Offensive matter ” means dirt, dung, putrid or putrifying 
substances, and filth of any kind not included in the term ' ‘ sewage : 
s. 6, clause (10). 

“Rubbish” means broken brick, mortar, broken glass, kitohen or 
stable refuse, or refuse of any kind whatsoever not included in the term 
1 offensive matter.” 


187. (191) The Commissioners at a meeting may, from 

time to time, by an order published as 
Hours and mode prescribed in section three hundred and 
Biv^natter. en " fifty-four, appoint the hours within which 
it shall be lawful to remove “ sewage ” and 
offensive matter and the manner in ^yhich the same shall be 
removed, and may provide places convenient for the deposit 
thereof, and may require the occupiers of houses to cause the 
same to be deposited daily, or at other stated intervals, in such 
places, and may remove the same at the expense of the occupier 
from any house if the occupier thereof fails to do so in accordance 
with this Act. 

See ss. 217 and 350 (o). 


188. (195) Whenever such order shall have been puh- 

^ ; ^ lished, no mehter or other servant of the 

give one Month’s Commissioners employed to remove or deal 
notice if they leave with sewage, offensive matter or rubbish 
the service of the ghall withdraw from his duties without the 
Commifis’onerg. permission of the Commissioners, unless he 
has given notice in writing not less than one month 
previously of his intention so to withdraw. 


Any mehter or other suoh person who, after the said pub¬ 
lication, withdraws from his duties without giving suoh notice 
as aforesaid, shall be liable to rigorous imprisonment for a 
»«* iiii not exceeding one month, and shall forfeit all . salary 
which may bo due to him 
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189. (19G) The Commissioners at a meeting may, from 
time to time, by an order published as 
Commissioners prescribed in section three hundred and 
forVS nt mbbish idty-four, appoint the hours within which 
on public rood. only every occupier of any house or land 

may place rubbish on the public road 
adjacent to his house or land in order that such rubbish may 
be removed by the Commissioners: and the Commissioners 
may charge such fees as they may think ht in respect of 
the removal of such rubbish, with the consent of the occupier 
of any house or land, from such house or land or in respect of 
the removal from such public road of any rubbish which has 
accumulated in the exercise of a trade or business* 


The following extracts refer to this section : — 

“ The Hoivble Mr. Reynolds objected to the amendment. He thought 
there was some misapprehension of the object and force of the section. The 
three casos for which the section provided w r ere separate— First, there was 
the ordinary case in which house rubbish was placed in a convenient part 
of the road, and then removed in the ordinary duty of sanitation ; then 
there was the proviso for charging fees for the removal of trade rubbish : 
the third .case was that in which rubbish was removed for the convenience 
of occupiers, not from the road, but from private premises. The word 
consent 5 did not apply to the charging of fees, but to the removal 
of the rubbish.” 

“The Hon’ble Mr. Dampier asked if the meaning was that the Commis- 
sidnors and the owners of premises might entei into voluntary agreements 
for the removal of rubbish from the premises themselves, what was the 
uso of stating in the law that they might do so ? ” 

The Hon’ble Advocate-General explained that the section 
empowered the Municipality to enter into this particular kind of con¬ 
tract. P> C., February 22 , 1884. 

Non-complianco with an order issued under this section is punish¬ 
able under 3 . 210 , clause ( 1 ). 

“ Rubbish ” is defined in s. 0 , clause (14). 


Drains, privies, 
*'C-, Under untrol 
of Commisaion r 2 , 


1110. (10b) All drains, privies, and 

cess-poola shall be subject to the inspection 
control of the Commissioners. 


The term “dr. • 1 not defined in the Act. In the rublio Health 
Act, 1875, it ie tloi. id follows 

Drain ’ meai uiv drain of and used for tin. drainage of one building 
only, or p finises within tho same curtilage, and made merely for the 
purposo oi communicating thorefrom with a cess-pool or other like recep¬ 
tacle for drainage or with a sewer into which the drainage of two or more 
buildings or promises occupied by different person is conveyed 

The term, as used in the present Act. has evidently a wider me,, .aig 
and would include drains for carrying off burla;> w iter, at the #id■ * uf 
road or otherwise. 
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See p. 270. Under the Municipal law no private person can claim a 
right to foul an ordinary drain by discharging into it what it was not 
intended to carry off. An owner of a shellac factory can be restrained 
from discharging refuse and offensive liquid which interferes with the 
occupation of property and causes special injury. When a person knows 
that the liquid must create a nuisance from the condition of the drain 
and the nature of the refuse, he is responsible and cannot shift the respon¬ 
sibility on the Municipality. In Galsiaun v. Doonia Lai Seal (1905), 
30 Cal., 697, it was held that an injunction for the permanent stoppage 
of the nuisance was the only effectual remedy in such a case. 

On the other hand a certain responsibility rests with the Municipality. 
Where drainage water passing along a certain drainage cut, owing to 
some defect, instead of flowing along the assigned channel, flowed across 
the road into tho plaintiff’s field and caused damage to the plaintiff, and the 
damage was found to he due not to the authorized drainage work, but 
to the neglect of the drainage channel winch the Municipality was bound 
to repair, it was held that the Municipality is liable in damages. Dhvlia 
Toum Municipality v. Patel Dasaibhai, 38 Bom., 11G. The exemption 
from liability of local bodies on the ground of misfeasance is confined to 
neglect of liighways and does not apply to drainago work made for the 
convenience of the local bodies which they are bound to maintain in a 
proper state of repair bo that they shall not be a nuisance to neighbouring 
owners Borough of Baihhuret v. Macpkerson (1879), 4 App. Cas., 
250 . 


*191. (200) The Commissioners, or any officeT authorized 

by them in that behalf, may inspect all 
dra ; ns,'" P ,and P rivie3 > drains and cess-pool'.- at any time 

Wifs-iioolH. ’ between sunrise and sunset, alter six hours’ 

notice in writing to the occupier of any 
premises in whicli such privies, drains or cess-poo Is arc 
situated, and may, if necessary, cause the ground to be 
opened where they or ho may think fit for the purpose of 
preventing or removing any nuisance arising from such privies, 
drains or cess-pools ; and tho expenses thereby incurred shall be 
paid by the owner or occupier of suoh promises. 

In Darjeeling the words “without giving notice” have been sub¬ 
stituted for the words “ after six hours’ notice in writing ” in s. 19b 
See the Darjeeling Municipal Act, 1900, s. K 


192. Whenever the Commissioners are satisfied that the 
existence of such privy, drain, or oess-pool 
is attended with risk of disease to the inhabi¬ 
tants of the neighbourhood, they may direct 
the use of such disinfectants or deodorants 
as they shall specify in such, privy, drain 
or coss-pool, in such quantities or lor such 
time as they shall think fit. The Comiius- 
aioriors shall, .f necessary, therm,*,h*<v; supply suoh disinfectants 
or deodorants for such use at cost price, 


('ommifcsioncrs 
may din e t tile <1 ^ 
of diBinfcefcautfl or 
dao l'*rantH for such 
privi*:^ .tc„ 
Tia in a lioxtoun 
aistn. 


and the expens. 
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thereby incurred shall be considered as an arrear of tax, and 
be recoverable as such from the owner of such privy, drain, or 
cess-pool; or the Commissioners may, if they think fit, order 
that such expense shall be paid from the Municipal Fund. 

For Disinfectants or deodorants, sec Appendix, post. 


*193. (201) The Commissioners may provide and main- 

rvimmrm nrivii^i tain > sufficient numbers and in Drooer 
common pnviw. situati(jnS) common privies and urinals for 

the. separate use of each sex, and shall cause the same to be 
kept in proper order and to be properly cleansed. 


This section corresponds with s. 39 of the Public Health Act. It 
has been more than once held that the latter section does not preclude 
a Uourt from granting an injunction against an urban authority when the 
situation of a public urinal would render it a nuisance .—Vernon v. Vestry 
oj St. James' Westminster , 42 L. J. (N. S.), 82. 


194. (202) The Commissioners may license 
L iic necessaries. " su °h necessaries for public accommodation as 
they from time to time may think proper. 

The penal provision at the end of the former section has been omitted, 
but is included in s. 217, clause (2). Under s. 202, the Commissioners 
had the power of withdrawing the license. By s. 278 the Magistrate, 
before whom tho licensee is convicted, has the power of suspending the 
license for two months, and on a subsequent conviction the Commissioners 
may cancol it altogether. It must be remembered, however, that s. 278 
being part of Tart VI, is only in force in Municipalities to which it has 
been expressly extended. 


195. (201) Whenever any land, being private property, 

Power to require " . “7 .private enclosure, appears 

owners to eloar noxi- ^ Commissioners, by reason of thick 
ous vegetation and or noxious vegetation ot jungle, or inequalities 

dr in ; “c Pr ° Ve bild ° f - surfacc ’ t0 afCord facilities for tho com¬ 
mission cf a nuisance, or by want of drainage 
to be in a state injurious to health, or offensive to the 
neighbourhood, the Commissioners may require the owners 
or occupiers, or the owners and occupiers of such land, within 
fifteen days, to clear and remove such vegetation, or level 
such surface or drain such land : 


Provided that if, for the purpose cf effecting any drain¬ 
age under this section, it shall neeessaiy to acquire 4 any 
land not being the property of the person who is required to drain 
his land, or to pay compensation to any other person, the Com¬ 
missioners shall provide such land and pay such compensation 
Non-compliance with a requisition if- aed uvaiar this seetj.n 
offence punishable under s. 219. In d-hmlt ot compliance, the • <m 
inifHioii’.tra can carry out the work lht‘m*elv<*a cinder h. JSO and recover 
the costs from the porson u> whom the requisition was uddrewed. 
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In Browne v. Uviesh Chunder Boy (7 W. R., C. R., 213) it was held 
that if the Commissioners have cleared away jungle, upon default after 
notice on the part of the owner or occupier, they are entitled to recover 
the expenses. They were not bound to visit the spot personally or hear 
evidence in order to satisfy themselves, in the first instance, that the 
jungle should be removed. They were justified in acting on the reports 
oi their subordinates. 

The wording of the section is peculiar. If by reason of tliick or 
noxious vegetation or jungle, the land appears to afford facilities for 
the commission of a nuisance, the Commissioners may roquire, etc- 
Xiiere are, therefore, two conditions precedent necessary for the inter¬ 
ference of the Commissioners : (1) the land must be covered by thick 
or noxious vegetation, and (2) suoh vegetation must afford facilities 
tor the commission of a nuisance. Now, if the vegetation is noxious 
by which term noxious to health appears to bo meant, it constitutes a 
nuisance without the other condition, and there seems to be no reason 
w hy the Commissioners should not have the power to order its removal. 
Under s. 73 of Act III of 1864, they had such power without the second 
condition referred to. 


190. (206) All sewage, rubbish, and offensive matter 

collected by the CummissioneTs from roads, 

collected t'o’b-hho P“ vies > sewers » cess-pools, and other places 
i”o^rty o°f 'turn- l>,: the property of the Commissioners, 

oiji.-d Commissioners, who shall have power to sell or otherwise 
dispose of the same ; and the money arising 
from the sale thereof shall be carried to the credit of the 
Municipal Fund. 

Sewage is defined in s. G, clause (11), to mean ni^litsoil and 
ouicr oontontd of privie«, drains, and cess-pools. “ Kuhbish ” means 
brol; n brick, mortar, broken glass, kitchen or stable refuse, or refuse of 
any bind whatever not included in the term “ offensive matter • ” s. 6 
clause (14). 

Tim word “ sewer ' comas from the word “sew,” i.e„ to drain, and 
has a intern more extended signification, embracing works on the laim-s* 
eoale such as draining the fens of Linoolnfcbhv by means of canals, ""in 
the common sense of the term it means a largo and generally, though not 
always, underground passage for fluid and feculent matter from a houso 
or houses to some other locality ; but it does not comprise a cess-pool 
tor the sake of retaining the sewage, whether as a simple deposit or to 
be converted into manure or other usmul purpose.- -Sutton v. Mayoi 
of A orurick, 27 L. J. Ch., 742. 

*197. (207) All existing, public sewers, drains, aud other 

conservancy works shall be under the direc- 
h': .vcr<, d r t vn-i, tion ari d control of the (Commissioners, who 
tb* U'M'imhsionera 0 shall have power to constmct any further 
AMrks :>f that nature which they may consider 

uecossary. 

In a ■ : 1 1 for alleged dumagn done to ilio plaintiffs premises by 
excavation# foi drainage purp:>s:^ t wiiira tlio Justices nero nuthou'^oi? 




BATHING AND WASHING PLACES, ETC. 

to make by Act VI of 1803 (B. C.), it being shewn that the Justicas had 
entrusted the execution of the work to skilled and competent contractors 
— Held , the Justices were not liable.— Ullman and others v. The Justices 
of the Peace for the Town of Calcutta , 8 B. L. K., 2G5. 

An action may be maintained against a local authority for not 
keeping a sewer properly cleansed, whereby it becomes choked up, and 
the overflow of foul water runs into private premises.— Mtd' v 
Whitechapel , 2 F. & F., 144. 

Construct further ivories . —This section should be read with ss. 00 (i) 
and 201. 

“ Maintenance.”—The Municipality is responsible for maintenance. 
Ses s. 09(1). If works are not maintained in proper condition the Com¬ 
missioners are liable for damages. See note to s. 190. 




Of Bathing and Washing Places and Tanks. 


All public streams, 
<fec., to bo under 
direction and control 
of tho Commis¬ 
sioners. 


*198. (208) .411 streams, channels, 

water-courses, tanks reservoirs, springs, 
and wells, not being private property, shall, 
for tho purposes of this Act, be under the 
direction and control of tho Commissioners. 


199. (209) The Commissioners may, by order published 

at such places as they may think fit, set 

Commissioners apart convenient “ wells,” tanks, parts of 

for drinking water, n X ers ’ streams, or channels, not being 
bathing places, &c. private property, for the supply of water 

for drinking and for culinary purposes and 
may prohibit therein all bathing, washing of clothes and animals, 
or other acts calculated to pollute the water set apart for the 
purposes aforesaid ; 

and may similarly sot apart a sufficient number of the 
same for the purpose of bathing ; 

and a sufficient number for washing animals and clothes 
or for any other purpose connected with the health, cleanliness 
or comfort of the inhabitants. 

“ The Commissioners nipv, by an order published at such 
places as they may think fit, prohibit in the privotf portion 
of ari) stream or channel used as a part of the public water- 
supply, bathing, washing of clothes or animals or any net likely 
to pollute the water in the public portion of such stream or 
chanuel.” 

Disobedience to an order issued under this section is punishable 
under 9. 217, clause (4). 
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No. 443-7'.—M., dated Darjeeling, the 18th Juno 1802. 

u I rm directed to acknowledge the receipt of your letter No. 1049-J., 
dated 9tli May 1892, submitting for orders a copy of a letter from the 
Magistrate of Backergunge, and of its enclosure from the Chairman, 
Barisal Municipality, in which the question is raised whether it i3 the 
duty of the Police or of the Municipality to guard from pollution tanks 
specially reserved for drinking purposes. It appears that under the 
orders of the Magistrate a special Police guard was placed on two such 
reserved tanks in the Barisal Municipality; but the Inspector-General 
of Police having objected to this arrangement, the Chairman submits 
the question for an authoritative decision of Government.” 


2. “ In reply, I am directed to say that the law on the subject 

appears to bt oorrectly stated in paragraph 3 of your letter. By a. 198 
of Bengal Act III of 1884, all streams, tanks. &c. (within Municipal 
Jimito), not being private property, are placed for the purposes of the 
Act under the direction and control of the Commissioners, who are further 
empowered, under s. 199, to ‘ set apart convenient tanks, &o., for the 
supply of water for ch inking and for culinary purposes,’ any disobedience 
of an order passed under s. 199 being made punishable with fine under 
e. 217 (4). It is, however, obvious that the duty of placing a special 
guard upon every reserved tank cannot be imposod upon the town police, 
their present strength being, as a rule, only just sufficient for the perform¬ 
ance of boat duty by night and such day duty as is absolutely neoessary 
ijr the watch and ward of the town. In these circumstances, I am 
directed to say that although under a. 34 of Act V of 1865 and a. 365 of 
1 . Bengal Mumoipal Act, it is the duty of the Police to arrest persons 
polluting n .served tanks in their presence, the cost of maintaining a special 
guard ovor ine 4 nnkfc for the prevention of such offences must be a oharge 
on tno Municipality, and cannot bo accepted by the State.” 

A Municipality excavated a tank. There was heavy rain and a 
quantity oi plainly s goods stored in a building on the bank of the tank 
«ua < .imaged. It was hold that the onus of proving negligence was on 
ine pmiiiulf and it it was not proved the suit was not maintainable. 

lein^mc-nt was due in this cose to via tnajor (excessive rain). Muni- 
npahly of HubU v. L. E. Icalli (1911), 35 Bom., 492. 


Contributions made by the Commissioners towards the re-excavation, 
kc, 9 of a prr ato tank or well shall if the amount exceeds Rs. 100 be subject 
to oonnrmanon by the District Magistrate and shall in every case be subject 
to the condition that the water shall be available for uso by the public 
for domestic purposes and for watering cattle. Cir. No. 30-M„ dated 
7th Novembor 1905. 


Municipalities might with advantage bear in mind Cir. No. 278, 
daled 12th May 1896, dealing with the advantages and disadvantages 
M tH various kinds of wells. C. & O. Vol. Ill, p. 1087. See also Dr. 
Warden's report circulated with Cir. No. 8 h 6, dated 6th January 1890. 

“ 199A. If the Chief Civil Muiical Officer of the district 
certifies that the water in any we]!, 
, l>rohi ^ ion by tank, or other place situated within a Mum 
u'r^ok oZ. oi P a!lt y iB Kkuly, used for drinking, to 

engender or came the spread of any dangerous 

disease, the Oomnu^imK-r* may. by pufrlifl 
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notion, prokibit the removal or u&o of euoh vater for drinking 

during a period to bo specified in such order.” 

Disobedience of such a prohibition is punishable under s. 217, clause (4). 

“ 200. (1) The Commissioners may require the owner 

or occupier of any land within eight days, 
unfScsomoTnks or such longer period as the Commissioners 

or private premises may fix, cither to re-excavnte or nil up with 
to be cleansed or suitable material, at his option, or to cleanse 
drained. an y well, water -course, private tank or pool 

therein, and to drain off and remove any waste or stagnant 
water which may appear to be injurious to health or offensive 
to the neighbourhood : 

“ Provided that if, for the purpose of effecting any drain¬ 
age under this section, it shall be necessary to acquire any 
land not being the property of the person who is required to 
drain his land or to pay compensation to any other person, 
tho Commissioners shall provide such land and pay such com¬ 
pensation. 

“ (2) If under section one hundred and eighty the com¬ 
missioners execute the work of such re-exca¬ 
vation or filling up with suitable material, 
they may retain possession of the tank or 
pool, or the site of such tank or pool, and 
turn the same to profitable account until 
the expenses thereby incurred shall have 

Neglect to comply with a requisition issued under this section ie an 
ofienue punishable under s. 219. The Commissioners may also proceed 
undei b. ISO, and rarry out the work themselves, recovering the eostj 
from the person to whom the requisition way addressed. Tito provisions 
ol as 17u 185 apply to any order issued under this section. 

Where a Municipality cleared out and re-excavated a tank, utter default 
on the part of an owner to comply with a nt ire to curr* out such work. 
Held, that tho Municipality had a discretion as to how tho work should bn 
carried out, and that even though the rates charged by film Municipality 
were higher than those which could inod lr other jicrsons, (hero was 

no ground for the interference of the High Court .—In re .7 ( hunder 

Duiiy 1C R. C. R., 285. A similar decision in an unrnported case is 
civon in the note to a. 209. 

Tho discretion as to the necessh v of sidling upon the owner t if l.or to 
ro-excavate, or fill up or cleanse any t« nk under t ri section appear ro 
be conferred on the Commissioners, and the ruling in tho /. ! ( 

missioners of Madras v. PatkasaraH and others (ll Mad., 391). n«ppK rs 
applicable. In that cose it w; < held 1 h it in a suit by Uio Mimivipi*! 
Commissioners to recover from tlie defendants the coat of draining and 
cleansing a tank, it was not open to the detr ubuis to prove, that the tank 
was not likely to prove injurious to the health of the neighbourhood.. 


f Commissioner* 
may retain pos*co- 
sion of tank or pool 
until expenses for re- 
< xc vv.ttion, fcc. f arc 
realized. 

been realized.” 
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Of Obstructions and Encroachments on Roads. 


201. (213) The Commissioners may close temporarily 

Power to close a an >' roac ^ or P art; a roacl - * or ^ ie Purpose 
road or part of a of repairing such road, or for the purpose 
road for repairs, or of constructing any sewer, drain, culvert, or 
° erpu lc P ur P 0se - bridge, or for any other public purpose: 

Provided that the Commissioners so closing any road 
shall be bound to provide reasonable means of access for persons 
occupying holdings adjacent to such road. 

Whenever, owing to such repairs or constructions, or from 
any other cause, any road or part of a road shall be in a state 
which is dangerous to passengers, the Commissioners shall cause 
sufficient banders or fences to be erected for the security of life 
and property, and shall cause such barriers or fences to be suffi¬ 
ciently lighted from sunset to sunrise. 

It will bo observed that the section merely empowers the Commis¬ 
sioners temporarily to close a road for certain specified purposes. It gives 
them no power permanently to close or divert a public road. Such an act 
wa > held by tho Hit'll Court to be illegal in Empress on the prosecution of 
Jadunnek (those v. Jirojonath Dry, 2 Cnl., 425, 

•h® fftota of the Cl.,- , quoted were briefly as follows:—Within the 
Municiiiality of Scran.pore, thoro was a Inne’tlurough which the publio 
bad a right of way, and which ran through tho garden of tho defendant. 
After some litigation tho defendant applied to the Municipal Com mis- 
•■i on ere for permission to close the lane on such conditions as might appear 
to them to be reasonable. Tho Vice-Chairman passed an order on 
(ho petition, granting permi? ion for the closing of the lano “ on condition 
that the applicant make at liis own expense a road ten feet wide round 
the south and north-west sido of bis garden” so as to afford through 
communication. 


In detailing that this order was one which neither the Vice-Chair¬ 
man nor the Commissioners had jWci to make. Markbv J remn-bed, 
ihat the » i^ral^ctions of the Act (III of 1804) which vested public 
highways m t ie Commissioners, and o Inch empowered them to hold pro' 
perties mo* able and immovable, and to depose of the samo, must bo 
considered to be controlled >>y the spenitio provisions which define their 
powers ore/ such properties, bor, if tho* mere fact- of property being 
vested in tho Commissioners g/ivo thorn full power of dealing with it 
according to their discretion, the sections which define thoLr power over 
stioh propei y would be meaningless. 

Kuad ” it defined in 8. 6, clause (13). From the definition there 
‘. iven, it it obvious that the present section does not apply to private 
ri/acta ov*: which there is no public right of way. 

Tho w e of barbed wire fcnoing alongside public roads and pallia, and 
:o lit odn; publio gardens being considered dangerous to the publio, 

1 Ml W It fio rlnottlYi.l + It n 4- l f l\, trl ".lit? r\ ■ on.-i. r-k 4 1 rl 


CWernnvmt has directed that it ba wholly discontinued on Government 
prop'.viy. ond has that Municipalities may be infm nd that its 

ls (1, « pp ovto of bv Gov? ; and should be di*couraged aa much 

dated ‘!-l October 1899). 


** po- I bit (Oir. No. T M., 
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“Barriers or Fences ’—If an accident occurs owing to neglect to 
fence an excavation the Municipality will be liable for damages. Cor¬ 
poration of Calcutta v. Anderson (1884), 10 Cal., 445. 

(The following special provisions for Darjeeling follow under section 
10, Act I of 1900). 

Absolute dosing of l ' 201.4. (1) If it appears to the Commissioners 

Public road that any public road or part thereof — 

(a) threatens the stability or security of any hillside or bank or any 

immovable property thereon , or 

(b) in consequence of its condition or %ts situation with reference to any 

adjacent hillside or bank , cannot be efficiently maintained <>r 
repaired except at a cost , which, in their opinion, is unreason¬ 
able the Commissioners may, by public notice , declare such 
road or part to be absolutely closed : 

Provided that the Commissioners shall , before declaring any public road 
or part thereof to be closed . be bound to provide other reasonably sufficient 
means of access to holdings adjacent to such road or part if no such means of 
access already exist . 

(2) From the date of any notice published under sub-section (1) in 
respect of any public road or part- thereof, the Commissioners shall not be 
bound to maintain or repair such road or part ; and the site thereof may be 
disposed of or otherwise dealt with m any manner the Commissio u rs may 
think fit .* 

Provided that . if the Commissioners determine to sell or to let ok /< <zse or 
otherwise transfer any }*rt of such sit- which is adjacent to any pn ate land 
or building, the owner of such land or huthhng shall have a prior riyht to buy 
or take on lease such. part at a reasonable rate . 


Control ovor private 
rood aud bridges 


■ V Ute roCil * and bridge* 
sublet to the inspection ami control of the 

9umtre. ' 


snail uc 
i 'o/)i inis- 


Cnntroi over con- ^ * rt J Person who intnrds to construct. 

struct iou or allnru- re-ermstr,act or alter a private road or faidm .ihall send 

or l»ri,j 3 c. to execute the , ,.rk «W*««»on for V , r,H^v,n 

V) Every such «&**** M U accom r „niir.J h„ th documn.l, cr 
partirvlars prescribed %n this behalf m Schedule A 

(3) Every person applying for permission to construe!, rcr. r.lr». i or 

alter a prtvatc road rnvst further y M rk on! on the round Ute all - . «X of th* 

road for inspection by the vommUmr,*,* or anojiior authoris'd by then* 
%v that behalf . 

(4) The permission referred to in sab-,section (l) may be. *itknr granted 
or refuse bsolufetfh or granted subject to any conditions which th (Xanmis- 
sioners may think fit to impose in accordance, with the ■ l * contain 1 d in the 
said Schedule A. 

(f>) 1\'o work referred to in eub-s<vtir jn (l) shall ’ commence * 

III? written j/ir mission of the Commissittncrs. 

201D. If it appears to the Commissioners thai any private t i or 
bridge is so situated o\ is in such a condition a* to 
Ro-coast nuuon, threaten the stability or security of any hULulc nr 

9 *°uul ^ rivat0 r0tt *' bank or any immombla property thereon, thaj may, 
byirritten vulit>, require the owner — 




V JfiS; 
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(a) to re-construcU re-grade, divert, alter or repair such road or bridge 

or 

(b) to make a revetment or retaining wall on either side or both sides 

of such road, or 

(c) to take such other order with such road or bridge as may be 

specified in the notice, 

“ 201 E. If it appears to the Commissioners that waterway ought to be 
Pro-iV r provided on any private road, or that the ivater - 

ment°of B water wav ? on wa y P rovided on any -private road ought to he enlarged, 
private road. they niay, by written notice, require the owner of the 

road — 

(a) to provide and maintain waterway, or 

(b) to enlarge the existing waterway, as the case may require. 

<c 20 IP. Whenever any private road or bridge is to be constructed, re- 

constructed, re graded , diverted, altered or repaired , 
Rules as to con- an ^ whenever waterway for any private road is to 

pr^o^’road/ and be ^ dtd OT VTWT ° f 

br id ges 8 . 201 D or 8 . 201 E, the work shall be executed tn 

accordance with the rules contained in Schedule A , 

no far as they are applicable to the particular case. 

“ 20 10. If it appears to the Commissioners that the existence of any 
private road threatens the stability or security of 
any hillside or bank or any immovable property 
thereon, they may, by written notice , require *he 
O'Otur to close the road and to take such order nnth the site thereof as they may 
consider necessary for the stability or security of such hillside , bank or pro¬ 
perty <27 d as may be prcocribcdin the notice : 

Provided that no notice, shall be issued under this section in respect of any 
private road which constitutes the only approach to a building, unless , in the 
opinion of the Commissioners, another road affording a suitable approach to 
the building can be constructed at reasonable expense 

202. (215) The Commissioners may issue a notice 

requiring any person to remove any wall 


l'uwor «e private 

road. 


Removal of future 
ob&tmotioDU or en¬ 
croachments in or 
on road. 


which he may have built or any fence, rail, 
post or other obstruction or encroachment 
which he may have erected in or on any 
road or open drain, sewer, or aqueduct, after 
the date on which the District Municipal Improvement Act, 
1 ill or the District Towns Act, 1868, or the Bengal Municipal 
Act, 1876, as the case may be, took effect in the Municipality ; 
,j[ i u case none of the said Acts was in force in the Municipality 
before the commencement of this Act. then after the date on 
which this Act may have been extended thereto ; and if suoh 
person shall fail to comply with such requisition within eight 
days of the receipt of the same, the Magistrate may, on the 
application of the Commissioners, order that such obstruction 
or encroachment be removed; and thereupon theOommis- 
sionertj may remove nuv such obstruction or encroachment; 
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and the expenses thereby incurred shall be paid by the person 
who erected the same. 

No person shall be entitled to compensation in respect of 
the removal of any wall, fence, rail, post, or other obstruction 
under this section. 

A notice was issued under s. 215, Bengal Act V of 1S7G, requirms 
A to remove an alleged obstruction. The requisition was not complied 
with, and A was prosecuted for non-compliance therewith under 
s. 216 before a Bench of Honorary Magistrates. Held . that tho Court 
had power to enquire whether the alleged obstruction was in point of 
fact an obstruction or not.—Municipal Committee, of Dacca v. Soincer , 
9 Cal., 38. ...... 1 

Non-compliance with a requisition issued under tills section is an 
offence punishable under s. 218 . 

The Magistrate acting under this section, and the Commissioners 
carrying out liis orders, arc protected by Act X.VIII of 1850. See s. 205 
of the present Act. , 

Encroaching upon a road, dram, sow or or acqueduct is an offence 
punishable under s. 217, clause (5). 

The provisions of ss. 175 — 184 apply to any order issued under 
tills section. 

See Dahore Town Municipality v. Navcdi Anupram Haribhni , 38 
Bom., 15. 

In a suit brought against a Municipality to restrain them from 
obstructing tho plaintiff in reinstating a stone which was imbedded in lus 
otla in its original position, the lower Court found that the Municinalitv 
had no right to interfere as there had been adverse possession lor 12 
years of the portion of the street occupied by the stone!° Held that the 
Municipality was the creature of the statute with duties ini r abtt to pre¬ 
serve the passage along public streets. It mattered not tor tho Mumci- 
pality whether the encroachment had been in existence for 12 years 01 
more. J 

203. (217) If a. parsou who built „ MS the soul 

’ Ce ’ or other obstruction 

r encroachment is not known, or cannot 
e xoun , the Commissioners may cau«e a 
notice to be posted up in tho neighbourhood 

, . °* ' 8ai ^ W &U, fence, rail, post, or other 

obstruction or encroachment, requiring any person interested 
in the same to remove it, and it shall not be necessary to 
name any person m suoh requisition; and it tho said wall 
fence, ail, post, or other obstruction or encroachment be not 
removed in compliance with the requisition contained in such 
notice within eight days of the posting tip of the same, the 
Magistrate may, on the application of the Commissioners, < rder 
that suoh obstruction or encroachment be removed ; and i rc- 
upon the Commissioners may remove any such obstruction 
or encroachment, and may recover the cost of suoh removal 
by sale of the materials so removed. 


Procedure whon 
person who erected 
obstruction cannot 
bo jlound. 
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The surplus sale-proceeds (if any) shall be credited to the 
Municipal bund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners, 
or in a Court, of competent juris diet ion. 

Tko Magistrate acting under tliis section, and the Commissioners 
carrying out his orders, are, under s. 205, protected by Act XVIII of 
1850, 


A 


Under the corresponding section, the surplus sale-proceeds, if un¬ 
claimed, could be credited to the Fund after the lapse of one year. 

In an unreported case (Stallcartt v. Chairman of the Howrah Muni¬ 
cipality) the High Court granted a rule on the ground that the Magis¬ 
trate’s order for removal should he a judicial one, i.c. y passed after enquiry 
and notice to the person concerned—but eventually refused to interfere 
with the order on hearing it had already been carried out. 


204. (218) The Commissioners may give notice in writing to 

the owner or occupier of anv house requiring 
ho«vt.^rUnT- llim to remove or alter any projection, 
turc to be removed, encroachment or obstruction erected or 
placed against or in front of such house 
which may have been so erected or placed after the date on 
winch the District Municipal Improvement Act, 1864, or the 
District Towns Act, 1868, nr the Bengal Municipal Act, 1876, 
as the ease may be, took eilcct in the Municipality; or in case 
none of the said Acts was in force in the Municipality before the 
commencement of this Act, then after the date on which this 
Act may have been extended thereto, if the same overharms 
the road, or juts into, or in any way projects or encroaches upon" 
nr is an obstruction to the safe, and convenient passage aloim 
anv road ; n 


or obstructs, or projects, or encroaches into or upon anv 
aqueduct, dram, or sewer in such road. * ‘ " 

And if such owner or oocupier shall fail to complv with 
such requisition within eight days of the receipt of the same, 
the Magistrate may, on the application of tho Commissioners’ 
order that such projection, encroachment, or obstruction be 
removed or altered, and thereupon the Commissioners xnav 
remove or dtor such projection, enoronchment or obstruction, 
and the expenses thereby incurred shall he paid by the owmer 
or occupier so making default. 


iNo person shall be entitled to compensation in respect 
of the removal of any projection, obstruction, or encr-achment 
uuder this section. 


compliance with a requisition issued under this section is punish* 
ubk umlcv is. 218 . 


OBSTRUCTIONS ON ROADS. 


id;; 





The Magistrate and the Commissioners are protected by the next 
section. 

The question has been raised under the corresponding section (208) of 
the Calcutta Act (B. C. Act IV of 1876), as to whether the taking down and 
and rebuilding of an old projection could be held to be the erection of a 
new projection. On a reference to the Advocate-General it was held 
that if the old projection had been taken down with tho obvious object of 

rebuilding it, and another of tho same dimensions put up without undue 
delay, it oould not be considered to be a new projection. 

[This view has since been confirmed by tho High Court Ruling in 
Eahan Chandra Mitra v. Banka Behary Pal, 25 Cal., 100.] 

An application to a Magistrate by a Municipal officer requires uo 
stamp-duty—Act VII of 1870. s. 19, clause xvm. 

Tho provisions of ss. 175—184 apply to any order issued under 
this section Held that the oaves of certain buddings which projected into 
a publio rood constituted an obstruction within the meaning of s. 195 
of Actfl III of 1872 and IV of 1878. The question to be decided was not 
whether there was a practical inconvenience to public traffic on tho street. 
When an Act gives power to a Municipality or Corporation for tho publio 
benefit, a more liberal construction should be given to it than when powers 
are to be oxercised for private gain or other advantage . — Ollivant v. 
j Rahimlula Nur Mahomed, 12 Bom., 474. 


205. (220) Every ^ order made by the Magistrate under 

sections two hundred and two, two hundred 
Effect of order an d three, two hundred and four, or two 
202, 203, 204, 233. hundred and thirty-three shall be deemed 
to be an order made by him iu the discharge 
ot his judicial duty ; and the Commissioners, shall be deemed 
to be persons bound to execute such orders of a Magistrate 
within the meaning cf Act XVIII of 1850 (for the protect Um 
of Judicial Officers). r 

belowf XVm ° f 1850 C ° ntainS 0nJy ° ne sftction ! whole Act is given 


" 'l" Act f° r thc Protection of Judicial Olliar 
“For the greater protection of Magistrate, and otbes .u ting judicial ■ 
ly, it is enacted oa follows : 


I. No Judg •• Magistrate, Justice o the Peace, Collocto, or othoi 
person acting judicially shall be liable to bo sued in any Cml Court, for 
any act done or ordered to be done by }ii ra j n the discharge ot Inn judicial 
duty, whether or not within the limits of his jurisdiction : jm ovuled that lie 
at the i lie, in good faith, believed himself to have jurisdiction to do or 
order the act complained of, and no officer of anv Court or otho- person* 
bound to execute the lawful warrants or orders of any such J idjsffi 
Magistrate, Justice of the Peace, Collector or other i>or&un ting 
judicially shall be liable to be sued in any Civil Court for tho owt uon 
of any warrant or order which ho would he bound to execute, it within 
the jurisdiction of the person issuing tho panic.” 

Ar “the Magistral ” is no longer necessarily an rx-officio Coinrnii - 
sioner, this soction appeals now to be hardly necessary. If nee< : 0 nry. 
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it is not clear why the same protection is not extended to “ the Magis¬ 
trate ” when acting under s. 345. 

206. (221) Whenever any house, part of which projects 

Houses project- be y° nd the regular line of a road, or drain, 

ing beyond line of or beyond the front of the house on either 

road or drain when side thereof, shall be burnt down or other- 

S U back° Wa t0 be '^ se destroyed, cr shall be taken down in 

order to bo rebuilt or repaired, the Commis¬ 
sioners may require the same to be set back to, or beyond, the line 
of the road, or drain, or the line of the adjoining house, and 
may pay reasonable compensation to the owner of such house 
if any damage shall be thereby sustained. 

Disobedience to a requisition issued under this section is punishable 
under s. 218. The provisions of ss. 175— 185 apply to any order issued 
under this sootion. 

In JJholka Municipality v. Patel Desabhai (38 Bom., p. 116), it was 
held that under the Bombay Act the Municipality could not compel the 
owner to give a set back with reference to a street which might come 
into existence in the future. The Municipality cannot say 44 at some future 
time the street will bo widened by 10 feet. ; therefore sot back your 
building 10 feet. 9 ’ See also Queen-Empress v. Veerammal. 16 Mad., 230. 
.So under this section it would seem t^mt the line of the set back must bo 
already determined by the road, drain, or the lino of the adjoining house. 

See 10 Cal. \V. N. # 1004 (1906). 


207. Whenever any private house, wall, or other erection. 
Fallen house, &c., 01 al }Y tree > shall fall down and obstruct any 


public drain or encumber any public high 
way, the Commissioners may remove such 
obstruction or encumbrance at the expense 
of the owner of the same, or may require him to remove the same 
withiD such time as to the Commissioners shall seem fit. 


obstructing rood or 
drain. to b* re¬ 
moved by owner. 


Disobedience to a requisition issued under this section is punishable by 
s. 218. The provisions of s. 175—184 apply. 

In Darjeeling this section is replaced by the following (s. 11, Act 
I of 1900). 

(t 207. (1) Whenever any building , wall , revetment or other erection 

. , or any part thereof , or any stone , tree , soil or debris 
taiL m op 0 *into f r071i t private premises, falls down and obstructs any 

publlo road or dram, public road or dram , the Commissioners may cause 
the obstruction to be removed. 


(2) All stone and trees so removed shall be separately heaped near the 
spot, and a notice shall be affixed in the vicinity calling u]r>n the persons 
from whose premia** Vie stone or trees or any of the same has or have fallen 
to take avag the same. 

(3) //, in the cours* of removing any obstruction under sub-section (1)- 
it be found necessary to break up or blast any stone or to cut up any tree., the 
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work shall be executed by the Commissioners ; and, if any persons desire, in 
pursuance of a notice affixed under sub-sechon ( 2 ), to take airay any stone 
or tree which has been so dealt with , they must first pay to the Commissioners 
the expenses incurred by them under this subsection* 

(4) If such stone or trees be not taken away by the said persons within 
seventy-two hours after the affixing of the said notice , or within any further 
period* allowed by the Commissioners , the same shall become the property of 
the Commissioners . 

Removal of d&ris “207 A. If it appears to the Commissioners that 

falling upon or into any debris which has fallen upon or into any pri - 
private road or drain. Date road or drain ought to be removed, they tiha 7 _ 

(a) cause such debris to be removed, at the expense of the owner of (he 

road or drain, or 

(b) by written notice require the said oicner to remove the debris.” 
See note to s. 201 . 

“ 20S. The Commissioners may require the owner or 
occupier of any land within three days to 
Commissioners may ^ r j m or prune t he hedges thereon bordering 
to trim hedges"&o” 011 au y road, and to cut and trim any trees 

thereon overhanging any road or tank or 
any well used for drinking purposes, or obstructing any road 
or causing or likely to cause damage to any road or any property 
of the Commissioners or likely to cause damage to any person 
using any road, or fouling or likely to foul the water of any 
well or tank.” 


Disobedience to such an order is punishable under 3. 218. The 
provisions of ss. 176—184 apply to any order issued under this seotion. 

mpaM^ a : 3 scction has ^ rcpca,ed ****** 
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'>209. (2-1) If an\ "ell, tank, or other excavation, whether 

Wells, tanks, &c„ or P nva te ground, be, for want of 

to bo secured. ' ieIlt repairs or protection, dangerous 

. . ... l ,° P^songers, tho Commissioners shall forth¬ 

with if it appears to them to be necessary, cansc a temporary 
hoard or fence to be put up for the protection of passengers, 
and may require the owners or occupiers, or the owners and 
occupier, of the land on which such tank, woll or other excava¬ 
tion is situated, within seven days, properly to secure or protect 
such well, tank or other excavation. 


“ Within seven days ” has been substituted for “ forthwith.’' 

Section 210 provides a penalty for the neglect of an order pass, d un >ur 
this section, and s. 180 empowere tho Commissioners, in tho ease of an oh 
neglect, to execute the work themselves, the expenses boiixg paid by 
the owners or oDoupiere. The provisions of as. I75--1&4 apply to any 
8ucli order. 
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The Municipal Commissioners of Howrah enclosed a tank, allege 
be dangerous to passengers, under s. 76, Act III of 1864, and suei > 
owner for the costs incurred, amounting to Rs. 117-10. the Court o. 
instance awarded Rs. 30 only, on the ground that the Conrniissioneis ami 
put up a very expensive enclosure. On appeal to the High Court, a ciecix e 
was granted for the full amount claimed, on the ground that the Commis¬ 
sioners must be authorised to execute the necessary repairs or protection 
in a sufficient and durable manner, and that provided the expense < io 
undergo is made out and does not exceed the bounds of reason, tliey a v 
entitled to recover .—Unreported case. 

See note to s. 201. 

“ 210. If any building, or portion of a building, or struc¬ 
ture affixed to a building, be deemed by tlie 
Fencing of build- Coinnussioners to be in a ruinous state and 
tags in a dangerous fl angerous to the inmates, if any, of such 

Btate> building or of any other building or to 

nns-ers-bv. or if any wall or other structure be deemed by the 
Commissioners to be in a ruinous state and dangerous to passers- 
by or to auy other persons, they shall forthwith, if it appears 
to them necessary, cause a proper hoard or fence to be put up 
for the protection of passers-by or of other persons who may 
be endangered, and may require the owner or occupier of the 
building or the owner or occupier of the land to which such 
buildup' wall or other structure is affixed, within seven days, 
to take down, secure or repair such building, wall or other 
structure, as the case may require.” 

Tliis section is baaod on s. 75 of the Towns Improvement Clauses 
ict (10 & 11 Viet., cap. 4). Tho former section while professing to deal 
with buildings * in any way dangerous ” only provided a remedy in cases 
where the state of the building caused danger to the passere-by. Section 
242 confers on the Commissioners the power of prohibiting the letting of 
an unstable house. 

Tne provisions of ss. 175—184 apply to any order issued under this 
section. Disobedience is punishable under s. 219. 

See note to s. 201. 

‘“>10.4. "Whenever it appears to the Commissioners that 
any building, by reason of being unsecured 
Commissioners may and untenanted, or by reason of having 
require owners to f a p en into ruins, affords facilities foi the 
pail down ruins. commission of a nuisance or for the harbour¬ 
ing of snakes or other noxious animals, the Commissioners may 
require the owner of such building or the owner of the land to 
which such building is attached, to properly secure the &a me, 
ot to removo or level such ruins as the case may require. 


fchia 

■« 21 «. 


Tho provisions of ss. 175-164 apply to any order issued under 
section. Negleot to oomply with tho requisition us punishable unaer 


1 * 
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[Sections added in Darjeeling btj section 12, Act I of 1900.] 


Powers wl: *ro buiM- 
inpR &c., threaten the 
Btabihty of othor im¬ 
movable property. 


210.C. If it appears to the Commissioners that 
any building or portion of a building, or anything 
affixed to a building , or any vxill or structure on any 
land, is in such a condition as to threaten the stability 
or security of any hillside or bank or any immovable 
property thereon , the Commissioners may, by written notice , require the 
owner of such building or land ,— : \ . . i 

(а) to take down such building , or portion, thing, wall or structure 

and remove the materials , or 

(б) to secure or repair such building, portion, thing , wall or sir or.- 

lure, in such manner as may be prescribed in the notice, or 
to make a revetment for the support thereof, or to take such 
other order therewith as may be prescribed in the notice, and 
in case (a), also to take such order zoith the site of such building, 
wall, or structure, for ensuring the stability or security of any 
hillside or bank or any immovable property thereon , as may 
be prescribed in the notice . 


(c) 


Powers where hill 
vide or bank lhxt»4< 
tens the Bafety 
building3. 


of 


210(7. If it appears to the Commissioners that the condition or situa¬ 
tion of a hillside or bank, being private properly, 
is such as to threaten the safety of any building, and 
/> 2 / the safety of such building cannot be ensured 
by taking action under s. 248 A, and also that such 
building threatens the safety of some other building, 
they may, by written notice, require the owner of such first-mentioned 
bhilding — 

(a) to take down the building and remove the materials or 

(b) to secure the building, in such manner as may be prescribed in 

the notw, or to make a revetment for the support thereof, or 
to take such other order therewith as may be prescribed in the 
notice. 


and may aho , by written notice , require the otoner of such other building 
to secure the same, in such manner as may be prescribed in the notice, or to 
make a revetment for the support thereof, or to take such other order therewith 
as may be prescribed vi the notice . 


*211. (228) If the Commissioners shall liavo caused any 

. repairs to be made 1o any house or other 
upon* poBBcasion of struct lire > an d if such house or other structure 
housofl ho repaired. bo unoccupied, the Commissioners may enter 
upon possession of tlio same, and ina v 
retain possession thereof until the sum expended by them on 
the repairs r be paid to them. 

The general provisions at the oommenoement of Part V providt for 
the procedure to be adopted by the Commissioner 1 in the event o • ueir 
orders not being complied with, and authorize them to carry out re ure 
themselves, if necessary. See sa. 175 to 180. 

The following will explaiu the object v/ith vhioh this section has been 
framed :— 

“ His Honour the President said, that there were many houses in 
raofosail towns which were simply tumbling do^ n on account of disputes 
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amongst the owners. In fact, there was hardly a town in whicli one or more 
such houses were not to be met. As the Bill stood, the Commissioners 
must pull such houses down, because they were dangerous to the passers- 
by, whereas, according to the intention of the Hon’ble Mover, these houses 
might be repaired and taken possession of by the Commissioners. In 
neither case did the shareholders get them. But was it better that the 
houses should be repaired and taken possession of by the Commissioners 
until the repayment of the expenses incurred, or that the houses should 
be pulled down ? 55 —(£. C., March , 1876.) 


212. (229) The materials of anything which shall have 
been pulled down or removed under the 
Sale of materials provisions of section “ one hundred and 

cddown S Cm PU seventy-five ” and two hundred and ten, 
may be sold by the Commissioners, and the 
proceeds of such sale may be applied, so far as the same will 
extend, to the payment of the expenses inourred. 

The surplus-sale proceeds (if aDy) shall bo credited to 
the Municipal Fund, and may be paid on demand to any person 
who establishes his right to the satisfaction of the Commissioners 
or in a Court of competent jurisdiction. 

Tho provision for refund of the surplus sale-proceeds la now subieot to 
tho ordinary law of limitation. 


213. (230) The Commissioners may, by published order, 
C1 . . . appoint from time to time certain periods 

Witw. collars or 

pointed poT-Kidn. other marks distinguishing them cb private 
property, found straying in the roads or 
beyond the enclosures of the houses of the owners of such dogs, 
may be destroyed ; and such dogs may be destroyed in accord¬ 
ance with such order. 


The payment of rewards for destroying the dogs ia provided for by the 
neit section. Stray doga are evidently noxious animals. y 


Commissioners may 
oflor rowarda for dos- 
IrucUon oi noxious 

*UU21a!3. 


>231) The Commissioners at a 
meeting may offer rewards for tho destruction 
oi noxious animals within the limits of a 
Municipality. 


In the corresponding section “ wild animals.” Tho word “ animal” 
includes every living creature, though the suggestion that has boon made 
by more than one Municipality that the word “snakes ” should be add»d 
m thw *ectioo, shews that this fact in oecamoaally lost sight of. 


215, (^32) The Commissioners at a meeting may cause 

Nan*.* of road* u&tne.to ho given to any road and to be 
•ad numbers of m 8 dch place as they may think lit, 

hOL,| * B * aQ d may also cause a number to be affixed 

to every house ; and in like manner may 
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from time to time cause such names and numbers to be 
altered. 

This section is taken from s. 64 of the Towns Improvements Clauses 
Act (10 and 11 Viet., cap. 34.) 

Penalties. 

216. (236) Any person who, in any Municipality— 

(1) places, or allows his servants to place, rubbish on a 

public road at other than the times appoint- 
Offonccs under j w the Commissioners under the provisions 
sections 180 and 215. o{ & ^ on one hundred and eighty-nine ; or 

(2) destroys, pulls down, defaces, or alters any name or 
number put up by the Commissioners under the authority ot 
section two hundred and fifteen, 

shall, for every such offence, be liable to a penalty not 
exceeding twenty rupees. 

It does not appear that any distinction is to be drawn between tho 
term “ penalty ” ia this and tho following sections, and tho term “ fine. 

44 There is no tlistinction between the terms ‘ penalty 1 as used in the Bom¬ 
bay District Municipal Act (VI of 1873) and tho word 4 line ' as usod in 
n. 04 ot tho Indian Penal Code (XLV of 1800). Imprisonment can, there¬ 
fore, be awarded in default of any penalty inflicted under «. 84 of the 
Municipal Aot.” In re Lalcmia, 18 Bom., 400. 

217. (198) Any person who, in auy Municipality— 

(1) being the occupier of a house in or 
moving filth! ic. ncar a public road, keeps , or allows to be 
kept, for more than twenty-four hours, or 
for more than such shorter time as may be prescribed by a byc¬ 
law, otherwise than in some proper receptacle, any dirt, dung, 
bones, ashes, nightsoil or filth, or any noxious or offensive 
matter in or upon such house, or in any out-house, yard or 
ground attached to and occupied with such house, or suffers 
such receptacle to be in a filthy or noxious state, or neglects 
to employ proper means to cleanse the same ; or 

(2) (202) keeps any public necessary without a license 

from the Commissioners under section one 
hundred and ninety-four ; or having a license 
for a public nocoHanvv, sulVom bucii nooi>sftary 
to be in ft filthy ot noxious state, or neglects to omphy proper 
means for cleansing the same ; or 

(3) (203) being tho owner or occupier of any privai.o drain, 

privy or cess pool, neglects or refutes, after 
warning from the Commissioners, to keep 
order. the hame in a proper state; or 
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(4) (209 and 210) disobeys an order passed by tbe Com- 
Diaoboying order missione rs under tbe provisions of “ section 
under section loo one hundred and ninety-nine or one hundred 
or 199Ai and ninety-nine A ; ” or 


(5) (214) encroaches upon any road, drain, sewer, aque¬ 
duct, or watercourse, by making any excava- 
reC t!on. ° bSfcrac t * on > 01 b y erecting any wall, fence, rail, 
post, or other obstruction, 


shall, for every such offence, be liable to a penalty not 
exceeding fifty rupees. 


When the owner of certain land lived in another district and was not 
proved to have suilered the land to be in a filthy state, and the Municipal 
Commissioners fined his Muktiar under s. 67, Act III of 1864— Held. 
that the discretion which that section gave of proceeding against either 
ilie owner or lhe occupier had not been properly exercised. Proceedings 
quashed.— The Queen v. Dwarkanath Hazrah (petitioner), 8 B. L. R,, App. 
»; 16 \Y. R. Or. R., 70. 

Generally, when there is an occupier, he, and not the owner, should 
lx) proceeded against for not keeping tho land, etc., in a proper state.— 
yee Queen v. Brojo Lull Miller, 8 W. R., Cr. R., 45. See also Queen v. 
Purbntt>j Charan Sircar, 8 W. R„ Cr. R., 57. 

The term road in clause 5 of b. 217 of Bengal Act III of 1S89 is not 
Inmtrd to roails vested in the Municipal Commissioners. 

A person was charged at the instance of a Municipality under that 
clause with obstructing a path through his paddy-field by erecting a fence 
at eith a eml of it. It was found that the public had a right of wav over 
t.:e path, and the lower Co inis convicted the accused under that clause. 
In revision it was contended that the conviction was bad, as the clause could 
only refer to a road which had been vested in the Municipal Commissioners. 

Held, for the above reasons, that- the conviotion was right and must bo 
upheld,— ham Chandcr G hose v. The Bally Municipality, 17 CaL, 6S4. 


218. (215, 218 and 222) Whoever, being an owner or 

Disobeying re- occupier of any house or lard within a. 
quiaition under sec- Municipality, fails to complv wit h a requisi- 

S 7 dftts 204 ’ m ’ tioU ^ 8ued b 7 the Commissioners under 
the provisionr of sections two hundred and 
two, two hundred and four, “ two hundred and six, two 
hundred and seven,” or two hundred and eight, shall 
be liable, for every such default, to a penalty not exceeding 
iifty rupees, and to a further penalty, not exceeding ten rupees, 
for every day during which the default is continued after the 
expiration of eight days from the date of service on him of such 
requisition. 


Tim fuifhui |> fixity cannot Ixi imposed with prospective effect. A 
ntenm on'i ring an accused person to pay a dally iino us long as he shall 
porm-vei in committing an offence is absolutely bad in law.— In re Sagur 
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Dutt , 1 B. L. R., O. Cr., 41 ; In re W. N. Love , 9 B. L. R., App., 35 ; 
25 W. R., Cr. R., 6; 21 W. R., Or. R., 31. 

In Darjeeling the references to ss. 207 and 20S have been repealed 
by tlie Darjeeling Municipal Act, 1900, a. 23. 


Disobeying ro- 
quisition uudor sec¬ 
tions 195, 200, 209, 
210 or 210A. 


219. (204, 211, 224 and 226) Whoever, being an owner 
or occupior of any house or land within a 
Municipality, fails to comply with any 
requisition issued by the Commissioners under 
the provisions of sections one hundred 
and ninety-five, two hundred, two hundred and nine, 
two hundred and ten, “ or two hundred and ten A,” shall be 
liable, for every such default, to a penalty not exceeding one 
hundred rupees, and to a further penalty, not exceeding twenty 
rupees, for every day during which the default is continued after 
the expiration of eight days from the date of service on him of 
such requisition. 

“ A further penalty.” See note to preceding section. 


PART VI. 

This part corresponds with Part VTL of the former Act. 
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220 . 


(233) No provision contained in this Part or in 

Operation of Part Part VII >. 7 111 ' IX > or X > shall pPP 1 ? to 
vi, vii, viii, ix an y Municipality, unless and until it has 
been expressly extended thereto by the 
r r .i , Local Government in the manner provided 
by the next succeeding seotion. 

Provided that, except as is otherwise provided by tlii- 
Saviug clauflo. Act, in the case of any Municipality to which 
vttt tv f xu ‘Provisions of any one of the Part VII. 

°j t ^ e Municipal Act, 1876 , may have been 

extended, and provided that such provisions wore still in force 
Municipality immediately before the commencement 
this Act , all the provisions of the corresponding Part of this 
Act, namely, of Part VI, XI, or X respectively, slu ll be, and 
shall be deemed to have always been, in U cc ? in such Mi nicipality 
without such provisions being expressly extended Loreto.” 

“ Provided also that the provisions enacted by the Darjteli Municipal 
Act , 1900, shall take effect in the Darjeeling Municipality without btxnn 
expressly extended thereto (Act I (B. C.) of 1900, s. 13). 

Soe note to 3. 320 {post). 
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Circular No. 9 T.—M., dated 8th June 188G, of the Municipal Depart- 
ment, states that fct the law officers of Government. . . . hold that in a 

Municipality to which a particular part of the old Act was extended the 
provisions of the corresponding part of tho new Act must be held to be in 
force in their entirety, and that the mere fact of a particular part of Act III 
i 7 1884 containing some additional sections, or additions to sections 
wuioh do not occur in the corresponding part of the Act of 187G, does not 
necessitate the issue of fresh orders for putting in force tho additional pro¬ 
visions in that Municipality .... When it is necessary, 
however, to introduce into a Municipality only a particular section of 
tlie new Act, which varies at all from the corresponding section of the 
old Act, or which may contain provisions not embodied in that Act, a 
fresh notification will always be issued on the subject.” 

The addition to the section has been made to clear up doubts wliich 
have been expressed as to the correctness of the above view. 


221 . (234) The Commissioners may apply, in pursuance 

Local Govern- a resolution passed at a meeting specially 
raent may order tho convened to consider the question to the 
•piSto bo 'in Local Government, to extend to the Muni¬ 

cipality all or any of the provisions of this 
Part or of Part VII, VIII, IX, or X ; or to exclude from the 
operation of the said provisions, or any of them, any place within 
the Municipality. 

And the Local Government may thereupon make an order 
accordingly. 

Government lias been advised that there is no legal objection tn 
extending part of a section only to a Municipality. Tho term used in ti n 
above section is, it will be observed, “ provision,’' and it hTobvioi*tW 

ZSZJTS? te ' “ d 0, “ n - ‘™ it 


222. (234) Every such order shall be published in the 
Publication of . cwtta Gazelle, and the Commissioners 
order. shall, within fifteen days of such publication. 

f . , • . cause a copy of the same, with a translation 

thereof into the vernacular of the district, to be posted up 
at their office, with a notice of the date on which such order 
shall take effect, and shall cause the same to be published as 
prescribed in section three hundred and fifty-four. 

And the said provisions shall come into force in the Muni- 
o:pahty from the date so fixed : 

Provided that the date so fixed shall not be less than fifteen 
' ay? after the publication under the said section, or more than 
!, ' " mo >Vhs after the publication of the order of the Local 
Amvernmerit as aforesaid in the Cab alia Gazette. 

provides that orders, bye-laws, etc., shall !>o published by 

the'cony'nm ' J ,.'‘y, oopie8 ,K>eted “ P ublio P laoe3 ’ in addition to 

v* « *■) utiixnd at the Commissioners’ office as here provided 
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223. (234) The Local Government, .on a similar applica- 
. , tion made by the Commissioners, may at 

ment C may oancIHr an y time ? ancel or modif y an order made 
modify ordor. under section two hundred and twenty-one, 

and such cancellation or modification shall 
be published, and shall take effect in the manner prescribed 
by the last preceding section. 

Of a Survey. 

“ 223A. The Commissioners at a meeting may order that 
c a survey shall be made of the lands situated 

Ur clpaiity. mUni in the Municipality, and thereupon all the 
provisions of the Calcutta Survey Act, 1887, 
shall, so far as may be practicable, apply and be extended to 
such Municipality.” 

The Act will be found in Appendix ( post ). 

™ The preparation of Municipal maps is a matter of great importance. 
yoey must, of course, be kept up to date. The opinion of the Government 
1 .Bengal will be found in Cir. Nos. 14 and 188—93, dated 8th March 
m ar >d 18th June 1895.— C. & O. Vol. Ill, p. 1037. 

, T , ‘;, r ako Cir. No. 16-T.—M., dated 16th October 1906.—C. & 0. 
vol. Ill, p . loci. 


Of Privies, Drains, and Excavations. 


224. (235) The Commissioners may require the owners 

Commissioners may occupiers, or the owners and occupiers 

oommipr °to nC fo dr a11 ^ within fifteen days to repair 

drain, &o. ' : ' aQ d make efficient any drain, privy or cess- 

. . . P°°L «r to remove any privy or close any 

cess-pool which is situated on such land. 

th.s I'cHon. 0 ''‘ np],1 f to nn ? 0T f r ““J.H nd £ r 
now punishable under s. 271 ? ° rder ,8 - Ued under tLlS 8f> “ 

... A " ° rdur to . re move a privy under this section if made in accordance 
with the provisions of the law cannot be disputed in the civil Court, the 
Municipality being the sole judges of its necessity (F. J\. Dukt v. Ramcs- 
«jr Ifalia, 26 Cab, 811). 

In Darjeeling so much of a. 224 os relates to drains lias b >eu repealed 
by s. 23 of the Act of 1900. S. 224 is difficult to enforce ;uj persons 
proceeded against under this section often lay proceedings bx neans of an 
injunction in the Civil Court. The Civil Courts, however, sc to have 
jurisdiction only so far as matters of law and procedure are concerned 
and the Commissioners are the sole judges of the necessity for il\ 0 pas rn r 
of an order requiring the execution of sanitary improvements. l)uF > 
v. Chairman, Howrah Municipality, 26 Cab, p. 811. 
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Case . o: f C'hairman, Puri Municipality v. Kisaori Lai Sen, 1 
C. W. Is., ccxlv. The Vice-Chairman issued a notice requiring Kissori 
“! a > en to make efficient a privy by making certain additions and altera¬ 
tions. held that s. 224 contemplates a case of mere efficiency even 
w iei ^ D ? re P alr & necessary and that the notice did not properly come 
v.. n that section. Held also that the notice was bad ns it did not 
con am a reference to tho second olause or proviso to s. 175. Held also 
ia * 11 " - was f because there was nothing to show that the Chair¬ 

man had delegated his authority under s. 45 or that his sanction had 
oeen previously or subsequently obtained. 

In Darjeeling , s. 14, Act I of 1900, inserts the following after s. 224. 

224A. The Local Government may , by notification in the Calcutta 
Power to do flue Gazette., define , for the purposes of this Act , the limits 

limits of jhoraa, &c. °f an V jh°ra, watercourse, channel or natural drainage 

line. 


" 2247?. (1) Every -person who intends to construct . re-construct, alter. 
Control ovor con- stop-up or obstruct any private drain shall send to 

oVpriVn? 0 0 dra^ at,0n ““ *<* fission 

( 2) Enry such application shall be accompanied by a qeneral dec- 

enphonof the dram, J J 

(3) TU permission referral to in subsection (l) may be. either granletl 

or refused uMuhiMy or grunted object to any condition .» which the. Com- 
VXZdu'bT ^ ” ,, " V ° 8C l ’ 1 aCCOrdance Witk Me rules contained 


(H-A’o work referred to in BU b-section ( 1 ) shall be commenced without 
th* written permission of the Commissioners. 

! ’-consCrjction, re- 004/^ rr 7, s* 

p.Mr, c, ta # of priTato . —-*■ Commissioners man, i'y written 
4n.ii.) notice, require the owner of any building or land— 

aU ' r ’ rtpair ‘ maU r ii““’d, stoj,. 

« Z&j “ , “ . . 

such nature as may be specified in ihl notkr ™ * * ° f 

(d) to carry any such drain to such point ofcmtilt ~ 

__ "“ ■ ** *• •'» “-»»«■ &£»*• 
(>38) Every person constructing a privy shell 

Privies must be , ; '^5. 1 P *' shut out by a sufficient roof 
properly enclosed. a ’ u ."' a11 or fence from the view of person:) 

, 1 isi r < P a8Sin ^ r b y 5 or residing in, tho neighbour¬ 

hood • and the Commissioners may require any owner or occupier 

r. . 8 T'T stands to the same to be shut 

out from view' as aforesaid within fifteen days. 

•Wc^ndeTH ^srT 0 A ft » h " '!’ ; , *® ,u « d . ,,nt] ‘- r U *w section is punbh- 

tZ Z u r‘ • , A bienol. ol the rule laid down in the first part ot 

**lnWUon U« P r h ° ‘ e ai "' r * 2d0 ' In defftulr of obedience * to the, 
iso ^ out t,ir> work tbcm ^ ,v « 

provision- 

thin R©otion. 


of Be. 17 ,v — ]S 4 apply to any order muerl uudo: 


misty,. 
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*226. (240) If any person, without the written consent 

Unauthorized the Commissioners first obtained, makes 
drains lending into or causes to be made, or alters or causes to be 
public sowors may altered, any drain leading into any of the 
>o demolished. sewers or drains vested in the Commissioners, 

the Commissioners may cause such branch drain to be demolished, 
altered, re-made, or otherwise dealt with as they shall think 
fit; and the expenses thereby incurred shall be paid by the 
person making or altering such branch drain. 

Tho provisions of ss. 181—184 apply to suoh expenses. 

*227. (242) If any land, being within one hundred feet 

of a sewer, drain or other outlet into which 
Commissioners may such land may, in the opinion of the Com- 
dtahx land WUer t0 missioners, be drained, is not drained to tho 
satisfaction of the Commissioners, the Com¬ 
missioners may require the owner, within one month, to drain 
the said land into such sewer, drain or outlet. 

Tim provisions of b». 175 — 184 apply to an ordor issued under this 

Rcotion. 

Disobedienoe of an order issued under this section is now punishable 

under b. 271. 

228. (243) If it appear to the Commissioners that a group 

or block of houses may be drained or im- 
h,>^ oup ^ or l)lock } °* proved more economically or advantageously 
dmined by & com- lu combination than separately, and ^ 
hmid operation. sewer, drain or Other outlet alriudv exhls 
within one hundred foot of any part, of such 
group or block of houses, the Commissioners may cause such 
grohip or block of hous<*; to be so drained and improved ; and 
the expenses thereby incurred shall be recovered from tlm 
owners of such bouses in such proportions as shall to the Com¬ 
missioners seem fit. 

Substitution of -i.i . , 

new sectiuim Cur iroo- * 9*ctl0U3 J27 and the looowiflg 

tions 227 and 228. shall \ub substituted, in Darjeeling. 

u 227. If any building or land is not drains l t* tho saii#f«rH m '*/ th* 
Commissioners, they may, by writt- n notitti, re - 
Vower to require quire the owner to provide a 'drain th<*' /•>*» at suen 
provision of private inclination , and to such point of uidki m of jnncUm 
iLrniu ' t ciih some other dra *'., as may b< 9p ifisd in the 

noiice . 

“228. (1) If it appears to the (. ommiisionctJt ihat any iiUlings or 

_ . . laruis btitm iiy\n to difft rcHl ou-r^ra t- in Lc drained 

‘ ^ombiu&tioi ^ 6 or the thereof impryo l, mue twnvndaiUy 

or advantageously in combination than separately. 


Vs 

iv 
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’*£ZL£ZffZSZJt%?■ r " * * ir - M - -"« 

able. ' V d ’ h manner as they may consider suit¬ 

or improved nn&T si^stction^i) 1 ^/!^ 1 ^ dr . a \ n . u 'hfch has been provided 
manner as they may cons ide?salable ma ' nta ' ned or re ^ed in such 

connection with the drainag^ff anyZJldi'l e f t0n } (1 ) °\ ^-section (2) t n 

owners of such buildings or lands'^ in r' H Vaxd b,J ,he 

them respectively. 9 ' ? portion to the benefits derived by 

(4) TU .aid rr *poHian .hall i. <*„**, iy ^ VamnSulnm 

*229- {244) a Mybranok drum, privy or cess , be 

asr g ssssfjs^is 

™* contrary to t0 6 thc o,. *"®*™. or contrary 

thoir ordorB. person iiti 4 1. f thls Act ; or if any 

eioners. constructs, re-builds ot umtors apvW °! ? e Commis ' 
- which has iZ ^ tf 7 * 

or stopped up, or not to be made, ”eZSX£2* dom<>1,sl " !d 
such amendment or alteration to be made ^f may cause 
privy or cess-pool as they think fit^ or mlv drain ’ 

be removed ; and the expenses thereby incurred sha'lW •? 
by the person by whom such drain, privy or ce t L ! P& 
improperly constructed, re-built or unstopped. P 

In Darjoeling so much of s. 229 as relates to *»;„□ u i 
by tbe Act of 1900, *. 23. ' t0 dIain8 bas been repealed 

“ 229A - P r ai « d !T struct* rc-construe.UA. 

Rules to con- extended, altered, unit,A 

•truotioD, *c„ ofpri- mth , * n pursuance of section 99 da iherwi3e , J' eali 
yate dxaia. section 227 or seclirl ooo'Z ! h V,'™ 224C ! 

. in accordance with ’■he work shall be executed 

so far as they are applicable to the vartLjn ™ t9 contauieji *» schedule B, 
C.) of 1900 : (6)]. particular cas e . [Darjeeling Act I (B. 

The provisions of ss. 181_ ifci „,;ii , 

184 will apply t0 HucU expenscg 


230. (246) No person shall, without the written per- 

No Istrine to bo ‘ °‘ ^mpissiouers a construct or 

conatructed within ,1 an y latrine, urmal, cess-pool, house- 
Mty feet Of a tank. drain, or Other receptacle, for sewage or 
an , . „• , . other offensive matter, within fifty feet of 

the £ v ( ’ °J watercourse or a tank or watercourse which 
inhabitant* of any locality nee. 

oi may require any owner and occupier 
land any latrine, urinal, cess-pool, house-drain or 
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other receptacle so situated exists, or may hereafter be con¬ 
structed, to remove the same within eight days. 

The offenco described in the first portion of the section is punishable 
under s. 270. clause (3). Neglect of a requisition made under the latter 
portion of the section is punishable under s. 271. 

The provisions of ss. 175—184 apply to such a requisition. 

The section is defective. The construction of latrines, &c., within 
50 feet of a well should be absolutely prohibited. 


*231. (247) No person shall, without the written per¬ 

mission of'the Commissioners, construct a 
Construction of privy with a door or trap-door opening on 

privy ' to any road or drain. The Commissioners 

may require any owner or occupier upon whose land any such 
privy exists to remove the same within eight days. 

The offenoe described in the first part of the section is punishable 
under s. 270, clause (3). Neglect of the requisition is punishable under 
s. 271. 

The provisions of ss. 175 —184 apply to such a requisition. 

The offenco under s. 270 (3), viz construction of latrines in contra¬ 
vention of ss. 230 and 231 is not a continuous offenoe. S. 353 bare all 
proseoutious unless they are instituted within three months of the 
offence or within three months from the date when the commission of 
the offenco is brought to the knowledge of the Chairman. Bidkn 
Bkitsan Mullih v. Assansol Municipality , 6 C. W., N., p. 167. 

232. (249) The Commissioners at a meeting may, by a 
p general order, prohibit the making of exca- 

OW exca,vation? lblfc nations for the purpose of taking earth or 
stone therefrom, or for the purpose of storing 
rubbish or offensive matter therein, and the digging of cess 
pools, tanks or pits without special permission previously 
obtained from them. 

If any such excavation, cess-pool, tank or pit is made 
after the issue and publication of such order, without such 
special permission, the Commissioners may require the owners 
and occupiers of the land on which such excavation, ccss-pool, 
tank or pit is made, within two weeks, to till up such excavation. 

Breach of the proliibitory order is punishable under s. 270, clauro 
(4), and neglect of the requisition referred to in the latter part of the 
section, by s. 271. 

The provisions of ss. 177—184 apply to such a rcquisiiion. 

No suit will lie against the Commissioners for dam age alleged to 
arise from a refusal to permit the exoavation of a tank.— £ 1 >yrub Ckayidrr 
Barterjee v. Makgill, 17 W. R., C. R v 215. 

The power of prohibiting exoavation, for tho purpose of taking out 
stone, is new, and has been conferred with special reference to Darjeeling, 
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i io lust dat!?:c allows 
corresponding section. 


two weeks instead of eight days as in the 


In Darjeeling s. 232 has been repealed by the Act of 1900 s. 23. 


Of Obstructions and Encroachments on Roads, 

-o’j. v 251) The Commissioners at a meeting may deter- 

Removal of«i*. "Tj? ° n . removal 0 r alteration, as they 
ing projection from 8Qan tnmlc nt > of any projection, encroacli- 
iiousea, ment or obstruction which may have been 

erected or placed against, or in front of, any 
house on any road within the limits of the Municipality before 
the date on which the District Municipal Act, 1864, or the 
District Towns Act, 1868, or the Bengal Municipal Act, 1876, 
as the case may be, came into force in the Municipality, or in 
case none of the said Acts was in force in the Municipality before 
the commencement of this Act, then before the date on which 
this Act may have been extended thereto. 

Notice in writing shall be given to the owner or occupier 
of such house, requiring him to remove or alter the said nro- 
]cct ion, encroachment^ or obstruction, or to show cause before 
the Commissioners why he should not be required so to do • 
and if such owner or occupier shall fail to comply with such 
requisition within thirty days of the receipt of the same or 
if after such owner or occupier shall have shewn cause aaainst 
bemg required to remove or alter the said projection encroach 
ment or obstruction, the Commissioners shall make a n absobte 
order directing such removal or alteration ■ and if , , solute 

or occupier shall fail to comply with 8uc j. ’ ord -®{). ch ®F lier 

tion of the Comnassioners. order such nr,,;™*:' * tuea PP llca ~ 

«- * - tecs 
Srrsssr m 01 aha -* ****— 

The Commissioners shall make reasonable compensation 
to every person who Buffers damage by any removal or alteration 
under this section. 

In determining the amount of compensation, the value 
"! the laud shall not be taken into consideration. 

The provisions of ss. 175-185 are applicable to this section, 
dinrhl? orc *er made by the Magistrate nnder tins section is- made in the 

0nd ,he Comniissione™ 

„ ,,v Act ^V 111 of 1850. Soe s. 205 of the present Act. 

10 Mftgibtrato *' iff defined in g. 6, clause (8). 
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The ruling in Hanumaya v. Roupell (S Mad., 64), lias an im¬ 
portant bearing on this section. By s. 130 of Madras Act III of 18 f I, 
the Commissioners are empowered to remove any obstruction or encroach¬ 
ment erected before tlie introduction of the Act upon payment of com¬ 
pensation. Where certain projections were proved to have been in exis¬ 
tence forty or fifty years at least— Held, that the onus lay upon the Com¬ 
missioners to prove that the land upon which the projections had been 
built formed part of the road, and that they wore not constituent parts 
of the houses. In the absence of such proof the action of the Commis¬ 
sioners in removing the projections was illegal. 


234. (253) The Commissioners may grant permission to 

. a i\y person, for such period as they may 
materials on, orto think fit, to deposit any moveable property 
excavate or close, a on any road, ot to make an excavation in 
r0ftd - any road, or to enclose the whole or any part 

of any road, and may charge such fees as they may fix for such 
permission : 

Provided that such person undertakes to make due provi¬ 
sion for the passage of the public and to erect sufficient fences 
to protect the public from injury, danger or annoyance, and 
to light such fences from sunset to sunrise sufficiently for such 
purpose. 

The acts referred to, for which permission may be granted, must 
obviously be of a very temporary nature, and the words “ for such period 
as they may think fit ” must be understood in a very restricted sense. 

The fact that such person undertakes to erect and light such fences 
does not relieve the Commissioners from the legal liability for any damages 
^Jnch may result from his neglect to do so in an efficient mannor. The 
° ^ 6 r ^ own °f Calcutta (defendant) v. Anderson (plaintiff), 

* 

(204) Every person intending to build or take 
Hoards to be set ^ ovm any house, or to alter or repair the 

up during repairs. outward part of any house, shall if any 

public road will be obstructed or render- 1 
inconvenient by means of such work before beginning the 
same, cause sufficient hoards or fences to be put up in 
order to separate the house where such works aro being 
oirried on from the road, and shall keep suoh hoard or 
fence standing and in good condition, to the sat isfaction of the 
Commissioners during such time os the public safety or con¬ 
venience requires, and shall oause the same to l sufficiently 
lighted during the night : 

Provided that no person shall put up a hoard or fence 
without the written permission of the Counnissionoi'i-t, n 0T 
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shall he keep up the said hoard or fence for a time longer than 
allowed in the said written permission. 

A breach of this section is punishable under s. 273, clause (1). 


Of Building Regulations . 

2o6. (256) The Commissioners at a meeting may “ by 
an order published in the manner prescribed in section three 
hundred and. fifty-four direct that, within certain limits to 
Roof and ester- 6e fixed by them, the external roofs and 

^ 0 'Ldl.mibk thereafter ** buU , dingS ?' hich ““7 
materials. thereafter be erected, or the roofs or walls 

, „ .°- wllloa ma y thereafter be renewed or 

repaired, snail not be made of grass, leaves, mats, or other 
inflammable materials. 

%. ord “ i ”“ d pm**** 


“237 (1) Every person who intends to erect or re-erect 

Notice of erecting aQ y house, not being a hut, shall give notice 
a house not being a ^ WT1 ting of his intention to the Commis¬ 
sioners, and shall accompany such notice with 
a general description of the building which 
he intends to erect, and of the provision he intends to 
make in respect of drainage and latrine accommodation, and 
the Commissioners may, within six weeks after the receipt of 
suuMiotme either refuse to sanction the said building or' may 

wtn dt e ct- aid either absolutely or subject to any 

! ons w ^ich the Commissioner mav deem fit to 

a -* 

1 '. , d Commissioners shall make full compen¬ 

sation to the owner for any damage which he may sustain in 
consequence of t ie prohibition of the re-erection of any house 
or of their requiring any land belonging to him to be added to 
the street. 


(2) Any person giving notice to the Commissioners under 
this section shall, if required to do so by any rule, forward 
with his notice a plan and specification of the house, not being 
a hut, which he intends to erect or re-erect, together with a site 
dan of the land, of such character, and with such details, as the 
mle may require ; and no notice under this section shall be 
valid until such plans and specification have been supplied.” 

. r. N0W '^ at P nr i° t l of limitation for suits for tho reoovery of public 
•jC a oi roaila by local authorities has boon extended to 30 years by 


misr^ 
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Act XI of 1900, these petitions should be preserved for ever. (B. Govt. 
Cir. 33-M., dated 22nd Decomber 1900 to Commissioners.) 

By Act IV of 1899 (which will bo found post) all Government 
buildings, including buildings occupied by Government for the public 
service, whether existing or designed, are exempt from the operation of 
these Regulations. In the case of buildings connected with imperial 
defence or whose plan or construction Government considers should be 
kept confidential, the exemption is absolute. In othor cases a procedure 
is provided whereby the plans may be examined by the Commissioners 
and their oriticism or objections be considered by Government. 

Plaintiff applied to build a house with two balconies, He was 
allowed to build the house and was informed that orders would bo 
issued later in regard to the balconies. Not hearing from the Municipali¬ 
ty the plaintiff built the balconies and after one year the Municipality 
ordered him to remove them. Held that the plaintiff must succeed in 
his suit against the Municipaltiy. Delay is inconsistent with the Act. 
Ahmedabad Municipality v. Ramji Kaber, 36 Bom., 61. 


“ Cl 


238. 


may order a house, 
not being a, hut, 
erected without 
notico, etc., to be 
a,ltored or demo¬ 
lished. 


(1) Should any person commence to erect or re- 
. . erect such house, not being a hut, -without 

commissioners giving notice, or without submitting such 
plans and specification as aforesaid, or 
without waiting for the orders of the 
Commissioners for six weeks from the 
date of his giving notice in writing under 
1 t J., n S ' 237, or contravention of any legal 
order of the Commissioners issued within six weeks of receipt 
o a valid notice under the last preceding section, the Commn- 
sioners may, by notice, to be delivered within fifteen days. 

deem 1 necessary? 1 " 8 t0 ^ ° r dem ° lished > as the 7 “ay 

(2) Should the Commissioners neglect or omit for sir 
weeks after the receipt of a valid notice under the last pro 

T. ^ •“ d deliver to the "I® hasgvveu 
such notioe any order m respect thereof, they shall be demiod 
to have sanctioned the proposed house absolutely : 

Provided that no rule under section two hundred and 
forty-one ana legal order shall bo held to have been con¬ 
travened by anything done in accordance with plans and speci¬ 
fications forwarded to the Commissioners under section tw r o 
hundred and thirty-seven and not. objected to by them ” 

As amended by Aot II of 1896. Before this the Hi h Court had 
held ( Charuba Kumar Dey v. Qancsh Das Ayanrallah , 25 ClaL, 419) 
“ that to commence building without orders or permi >n did 
not necessarily oontravene the law, but merely incurred the risk of 
disapproval and of the act being treated as one of contravention. ' 
The matter has now been cleared up. 

See note to b. 273 (1). 


0, BMM 


u 
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“ 239. Every sanction for the erection or re-erection of 
_ .. .... any house, not being a hut, which shall be 

forono year oixly 0 8 iven or deemed to be given by the Commis¬ 

sioners, shall be available for one year from 
the date on which the notice shall have become valid and com¬ 
plete, and no longer ; and should the house so sanctioned not 
have been begun by the person who has obtained such sanction, 
or some one lawfully claiming under him within such year, it 
shall not be begun without fresh sanction, but such person as 
aforesaid may at any subsequent time give fresh notice to the 
Commissioners in the manner hereinbefore prescribed, and 
thereupon the provisions hereinbefore contained shall apply 
to such notioe.” 


Definition of ox- 
v r < t or 
re-erect any house, 
not being u. hut.*’ 


“ 240. The expression ‘ erect or re-erect 
any house, not being a hut,’ as used in the 
two last preceding sections includes :— 


(a) any material alteration or enlargement of any build¬ 
ing ; 


(6) such alterations of the internal arrangements of a 
house as aifect an alteration of its drainage or 
sanitary arrangements, or affect its stability.” 

In Emperor v. Desouza, (35 Bom., 412), it was held that reconstruct¬ 
ing a small aide wall of a house on the old boundaries was not necessari¬ 
ly a now building. The ruling in 35 Bom., 236, was distinguished. In 
that caeo it was held that the rebuilding of a whole wall which had 
fallen down was a material reconstruction. 


241. (1) The Commissioners at a meeting may from 
Power of tho Com- time to time make, repeal or alter rules 


missionorb to make 
rules as to modo of 
constructon of 
houses, not being 
huts. 


to regulate the erection or re-erection of 
houses, not being huts, within the Muni¬ 
cipality in respect of all or any of the follow¬ 
ing matters:— 


(а) the materials and method of construction to be used 

for external and party walls, roofs, floors, fire¬ 
places and ohimneys ; 

(б) the provision, position and ventilation of drains, 

privies and oess-pools ; 

(c) the free passage or way in front of the house ; 

(d) the spaoe to be left about the house to seoure free 

circulation of air and facilitate scavenging, and 
for the prevention of fire ; 

(e) tho height and slope of the roof above the uppermost 

floor upon whioh human beings are to live or 
oooking operations are to be carried on ; 
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(/) the level and width of the foundation, the level of 
the lowest floor and the stability of the structure ; 
(, g) the number and height of the storeys of which the 
house may consist ; 

(h) the means to be provided for egress from the house 

in case of fire ; 

(i) the line of frontage with neighbouring houses if the 

house abuts on a street. 


(2) Rules under this section, not inconsistent with the 
Act, shall be subject to the sanction of the Local Government, 
and shall, if sanctioned, be published in such manner as the 
Local Government may direct, and shall have the force of law. 


(3) If in and during the erection or re-erection of any 
house, any rule under this section is contravened, the Commis¬ 
sioners may by notice to be delivered within fifteen days require 
the building to be altered, or, if necessary, demolished within 
the spaoe of thirty days, so as to secure conformity to such rule. 


(4) This section shall not take effect in a Municipality 
unfu it lias been specially extended thereto by the Local Govern¬ 
ment at the request of the Commissioners at a meeting.” 

•"•nt 8e °f| on wiglet with advantage be recast. It seems to be essential 
trofW" m V-* 0U,<I T, extencl ed to a municipality before it oan adopt the 
Uir Nr. V'i * . j , mode of construction of privies circulated with 

“AwffniSE"! 1 ,,'!?' ** * tep «“ 

reoup tinir ti... n a KeHOlutlon of the Commissioners at a meeting 
Sntato foltowST. n ^!. nt to estcnd ifc («>«** *)■ The procedure 
Sion. -• »Uch apply to all 

Government order is neoessarv in aotlticatlon and publication of the 
After tiie order has been imwtiLl o ^ mannor presented in s. 222. 
by the Commissioner, under . 1 -, ruIe ? bavo to U . > framed < or adopted) 
and publication under 8. 241 (21 vi*. ,* U f 13 , ( j ct Oowninwrt sanction 

«nd (?J) of s. 241; a nri™ K m ., ' , Moh1 ol tho ru ] e8 fall undor clauses (a) 
1' ■: li' - apply onlj S 0 ,4)). Bui 

iug priviu. |L pntTltina ol a. loo. IK > . , 

VI 3G< f and^re^ ^ ° f t heS0 88, 224 > 226 and 2:31 are “ 3 

VI of the - a require extension by special order of Govommont 

in the manner indicated above. The Act is silent as to urinals, but I 

presume urinals are included m the words “ privies, drains and cc-s-pools ” 

(L. R.). 


“ 242. The Commissioners may prohibit the owner uf any 

Commissioners may house > not bein g a hut . from lettir* It for 
prohibit lettiug of occupation, if m therr opinion xt is unstable, 
unstable oriUdraincd or if the drainage or latrine accommodation 
lloUJje ' of suoh house is in their opinion defective 

until its stability shall have been secured or such defects in 
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drainage or latrine accommodation shall have been made good 
to their satisfaction.” 


i.y power of prohibiting the letting of an unstable house is new. 
Uiso^edience to a prohibition issued under this section is punishable 
under s. 273, cause (1). * 


Appeals from orders « 0 , 0A ... . . , 

of Commissioners. ^42 A. (1) Any person aggrieved- 


(a) by the prohibition by the Commissioners under sec¬ 

tion two hundred and thirty-seven of the erection 
or re-erection of a house, not being a hut, or 

(b) by a notice from the Commissioners under section 

two hundred and thirty-eight or sub-section (3) 
of section two hundred and forty-one requiring 
the alteration or demolition of a building, or 

(c) by any order made by the Commissioners under the 
powers conferred upon them by Section two hun¬ 
dred and forty-two, m.ay appeal within thirty 
days from the date of such prohibition, notice or 
order, to the Commissioners, and every such appeal 
shall be heard and determined by not less than 
three Commissioners, who shall be appointed in 
that behalf by the Commissioners at a meeting, 
and no such prohibition, notice or order shall be 
liable to be called in question otherwise than by 
such appeal. 


(2) The appellate authority may, for sufficient cause, 
extend tue period allowed by sub-section (1) of this section 
for appeal. ' ’ 


(3) ii <>u •. <ij the appellate authority confirming, setting 
aside or modifying the prohibition, notice or order appealed 
from shall be nnal: rr 


Provided that the prohibition, notice or order shall not be 
modified or set asi. e until the appellant and the Commissioners 
have had reasonable opportunity of being heard ” 

It was held in P . C . De v. Calcutta Corporation (40 Cal., 830), that no 
suit is maintainable if the Chairman and General Committee have acted 
honestly and within their authority when rejecting building plans 
Sec 12 C. W. N., 709 (1908). b p 


243. (261) It shall not be lawful for any person to erect 
Erection of new tt ^ u t> or arrange or block of hnts or sheds, 
uatd to he under the or to add auy hut or shed to any range 
th ° (W or block existing, or to enlarge auy 

existing hut, without “ one month’s 
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previous police to. the Commissioners ; and - the Commissioners 
may require s’uch hurts or sheds to be„built so that they may 
stand in rlgufar line's, with a- free passage-dr way in front of 
“ each line ’* and between “ every two. fines ” of such width as 
they may think'proper for .ventilation and to facilitate scavenger- 
ing, and with such number of privies and with such meaus of 
drainage, as to them may seem neoe&sary, and at such a level 
as will admit qf such drainage, and with a plinth at least two 
feet above the. level of the nearest street. 

A breaoh of the provisions of this section is punishable under s. 267. 
For not© on the meaning of the. word “ hut,” see s. 245. 

The provisions of-ss. 175—184 apply to any requisition i ued by 
the Commissioners under tins section. 



*244. (262) If any such huts or sheds be built without 
. 'giving such notice to the Commissioners, 
Power to direct or Otherwise than as required by the Commit?- 
without noti. sioners, the Commissioners may require the 

^ owners of the land on which such huts and 
sheds are built,'and ihe occupiers of such huts and sheds, to 
take down and retnoye the same within one month, or to effect 
such alterations as they may deem necessary. 

Disobedience v to requisition issued under this seotion is punishable 
under s. 267. The Commissioners may also'proceed under s. 180, and 
remove the huts-.or sheds themselves, recovering the costs from the 
persons upon whom the requisition may have been served. The 
tide" section 1 ^ i" l are applicable to any requisition issued under 


In Darjeeling for 

Institution of now 
soctions 236 to 244 


08. 2,36 to 244 of the said Act and the heading pn- 
fixed thereto the following are substituted namely f 
by B * 17, Act I Of tOOO. 


Building Regulations . 


236. (1) Except ivith the previous written permission of the ( ommis- 

Prohibition of in- 8%oners, external roofs or vsxlh of huHdmig* shall 

flammablo not after the commencement of Uic DatjcclimiMnni- 

ior 8 0 * cipal Act , I^OO, bt made of It Oils, 

wa canvas , shvigles or other inflammable nvttitrv.il. 


(2) The C ominissioners iueiy* by written notice, require th> ovoiet of any 
building situated in or near a road and contiguous to or adjci.fi) •/ any other 
building . and having, at the commencement of (he Jr t*?*g Mu. cipil Jc, 
1900, an external roof or wall mads of any &&ch in flan: /cubic .m rial as 
aforesaid , to remove or alter such roof or wall. 


(:}) Sub-sections (1) and (2) shall not apply to any garden , i, orchid- 
house , fernery or other similar structure within a compound , unless in 
any particular case the Commissioners consider any such structure to he 
dangerous. 
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1 237. After the commencement of the Darjeeling Municipal Act, 
1900, no land shall be used as a site for the erection, 
sitcg*° and erection" re - ereci ^on or material alteration of a building, and 
ro-oroction and °mate- no building shall be erected, re- erected or materially 
ri.tl alteration of build- altered otherwise than in accordance with the pro¬ 
visions of this Act, and any rules, bye-laws or orders 
made under this Act, relating to the use of building- 
sit'd or the erection , re-erection or material alterations of buildings, as 
the case may be. 


“ Masonry buildings and framed buildings . 


‘ 23S. 


Ap p lie a t i o n for 
approval of site for 
erection, re-oroctiou or 
material alteration of 
a masonry or framed 
building. 


(1) Every person who intends — 

(а) to erect or re-erect a masonry or framed 
building, or 

(б) to materially alter a masonry or framed 
building in the manner referred to in sub-clause (e), 
sub-clause (/), sub-clause {g), sub-clause ( h ) or sub¬ 
clause (i) of clause (27) of section 6, 


shall send to the Commissioners an application for approval of the site 
together udth a site-plan of the land . 

(2) Every such application and site-plan shall contain the parti¬ 
culars and be prepared in the manner prescribed in this behalf in 
Schedule C. 


“239. Within thirty days after the receipt of any application made 

Approval of site un f er 8 \ 238 f° r a VVroval of a site, or of any 
when to bo given or information or further information required under 
refused. Schedule C, the Commissioners shall, by written 

order, either — 

(a) approve the site, subject to such conditions or modifications (it 

any) as may be specified in the order, or 

(b) refuse, on one or more of the grounds mentioned in s. 244 B, 

to approve the site . 


-40. (1) Every person who intends to erect, re-erect or materially 

Application for « masonry or framed building shall send to the 

permission to erect. Commissioners an application for permission to 

niter 6 a 'masonry' 4 or execut f ifle work, together with a plan of the building, 
framed building complete elevations and sections of the work, and 

a specification of the work. 

(.:) Every document referred to in sub-section (1) shall contain the 
particulars and be prepared in the manner prescribed in this behalf in 
Schedule C . 


(3) Every application under sub-section (1) for permission — 

(a) to erect or re-erect a masonry or framed building , or 

(b) to materially alter a masonry or framed building in the manner 

indicated in clause (6) of s . 238, 

must be sent either together with the application sent under section 238 or with- 
iv a period of six months from the issue, und r this Act, of the order {if any) 
fl pproving the site ; and, if any such application be sent after the expiration 
°f the said period, it shall not be received unless a fresh application is 
made under a. 238 for approval of the site . 
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Permission to oroct, 
re-eroct or materially 
alter a masonry or 
framed building not to 
be given unless and 
until site appro\ed. 

Work not to be com¬ 
menced unless and un¬ 
til permission granted. 


“ 241. Permission to erect or re-erect a masonry 
or framed building, or to materially alter a masonry 
or framed building in the manner indicated in clause 
(6) of s. 238 shall riot be given unless and until 
the Commissioners have approved the site on an 
application sent to them under s . 238. 

“ 242. The erection, re-erection or material 
alteration of a masonry or framed building shall not 
be commenced unless and until the Commissioners — 


(а) have granted ivritten permission for the execution of the work on 

an application sent to them under s . 240, or 

( б ) where an appeal or reference has been made to the Engineer ap¬ 

pointed under section 35ID —have received orders from the. 
Engineer determining that permission to execute the work 
should be granted . 

“ 243. Within thirty days after the receipt of any application made 
under section 240 for permission to execute any 
Permission to oxe- y^k, or 0 f any information or further information 
grant^d^’lcfuaid. ** required under Schedule C, the Commissioners shall, 
by written order , either — 


(a) grant permission to execute the work, subject to such conditions or 

modifications (if any) as may be specified in the. order, or 

(b) refuse, on one or more of the grounds mentioned in Section 244C\ 

to grant such permission : 

Provided that, where the approval of a site is required by this Act, the said 
period of thirty days shall not in any case begin to run until the site has been 
approved under this Act. 


244. Whenever the Commissioners refuse to approve a site for the erec- 
of ,, rt lion, rc-ereciion, or material alteration of a masonry 

when approval or per¬ 
mission refused. 


244.4. 


late Engineer if gr«nt 
or refusal of approval 
or permission is doluy- 
ed- 


or framed buildi ig, or to grant permission to erect 
or re-erect or materially alter such a building, they 
shall state specifically the grounds for such refusal. 
If, within the period prescribed by section 239 or section 243 

Reference to appci- ^ ^ , be ‘. th . t CommisHoners harcn.uhrr 

“ ■ / l 107 refused their approval of a buildmg-site 

(heir permission to execute any work , as the cist 
may be, the Engineer appointed under section 351- M 
* d 7 e bound, on a written reference being made to 
, , 7 l [ ie applicant unthin six months after the ex¬ 

piration of the said period, to determine forthwith, by written order, whether 
such approval or permission should be given or not . 

244iL 2 he only grounds on which approval of a site for tin erection . 

Grounds on which re-ereca i or material alteration of a masonry ur 

approval of site may framed building may be refused are the following , 
bn refused. namely :— 

(1) that the site is not. in the opinion of the Commissioners nr (where 
an appeal or reference has been madt to the Engine*' appointed 
under section 351 D) the Engineer, a safe site jo* th . ■ retfton, re¬ 
erection, or alteration of the building ; 


(2) that the erection, re-erection, or alteration of the building upon the 
site would, in the opinion of the Commissioners or (whtr an 
appeal or reference has been made to the Engineer appointed 
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under section 351 D) the Engineer, threaten the, stability 'or 
security of some hillside or bank or some immovable properly 
thereon; ^ . \ 

(3) that any particulars comprised in the site-plan would contravene 
some specified provision of this Act or some specified rule, 
bye-law or order made hereunder ; . 

. (1) 4hvt the application for such .approval, or the silc-plan x docs not 

■ ^ • contain th* particular a win not prepared in the ihanner prt - 

scribed in Schedule C ; or 

(5) that any inforrhation required under the said Schedule hq& not 
becri duly furnished . \ * \ N 

Grounds ‘^hich ^ st The only grounds on which permission to - 

Permission to execute erect, re-erect; or materially alter'a'masonry or framed, 
worn may.be refuse, building may be.refused\at$ the jotlotqing' namely ?— 

^J(l) that, having regard to the she., to the plan of the building, do the . 
elevations, sections and, specification of the work, a)ul tb. the 
infonnation and 'documents 1 (if any) furnished to t%e Commis¬ 
sioners, building, in the opinion of’the Commissioners or 
(where an a ppeal or fere nee las been made to the Engineer 
appointed under section 3517)) the Engineer,' _ 

(a) would not be safe for human habitation , or 

(b) would threaten the stability or security of some hillside or bank 

or some immovable properly thereon; 

(2) that the work, or any of the particulars comprised- in the buildina- 

plan elevations, sections.or specification, would contravene 
some specified provision of this Act or some specified rule, 
bye-law or order made hereunder ; 

(3) that the application' jor such permission does not contain the 

JESTS r* ■* preparerl iH ,he manner pre8Cril,ed « 

(4) t] ^eendthMed nHired “"* r ^ *°1 not 

2440. (1) If the erection or re-erection of any masonry or framed 

Laps© of permi ion ° T *' lna ^vi(d alteration of any such building 

if not acted a port with- : manner indicated in clause (b) of section 238 
in ail mcmttuj. ls commenced within six months after the date 

7 7 77 , h ° n V llCh perm ^ si °n tws given to execute the u^ork, 

the uork shaH nothccornmnccaunm fresh applications have been mU 
un' r sections MS ana 240 and fresh approval and permission hare been 
given under this Act . 

(2) If any other material alteration of a masonry or framed building is 
not commenced, within six months after the date on which permission was 
yxie.n tp execute the work. the. work shall not be commenced until a fresh appli¬ 
cation has been made under section 240 and a fresh permission granted under 
thin Act 


“24 \E. (J) When any site, after having been approved under this Act, 

Notion b-te „ *** f> n P re P ure( t t° r building-ysotk % the owner of the 

meurjng building work building shall, not has than three, days before telilding- 
•ml ujjpoctinn of Hite. work commenced, send to the Commissioners a 

wriit. n notice specifying the dale on which it is 
proposta to coinmtiir* such cork. 


mtST/fy 


/> Rt ' Go ^N 
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(2) The Commissioners or the Municipal Engineer, if authorised by them 
in that behalf may thereupon inspect the site ; and, if it appears to the Com¬ 
missioners that the site is in such a condition as to render the building unsafe 
-or that the proposed work would threaten the stability or security of any hillside 
or bank or any immovable property thereon, they may by written order, with¬ 
draw their permission to execute the work, and may. if the,, think fit, by n like 
order grant a fresh permission subject to such conditions for ensuring safety as 

they may consider necessary . 

“ 244 F Within fifteen days after the erection, re-erection , or material 

alteration of any ymsonry or framed building has been 
Nofcico aftor coraple- completed, the owner shall send to the Commissioners 
turn of building-work. r ' not j cc 0 f the fact. 

“ 244G The Commissioners, or any officer authorised by them in that 
J behalf, may, at any time during the erection, re- 

InBpoction of build- erection or material alteration of any masonry v, 

ing - trained building, or within one month after the receipt 

of the notice sent under section 24AF with respect 

such building , without giving prevxons notice of the intention so to do. 

“244 II. (1) If* when any such inspection i-< 

Powem on inspooting ma( n the Commissioners find that the building is 

building. being or has been constructed — 

(a) otherwise than in accordance with the plans approved under this 

Ad, or 

(b) in such a way as to contravene any of the provisions of this Act or 

any rule, bye-law or order made hereunder, 
they may, by written notice, require the owner of the building either 

(i) to make such alterations as may he specified in the notice vith tin 
object of bringing the work into conformity with the said plans 
or provisions, or 

(«) to appear before them and shew enuse why such alterations should 
not be made. 

(2) If such owner does riot appear and show cause as aforesaid, he shall 
he bound to make the alterations specified in such notice. 

(3) If such envner appears and shows cause as aforesaid , the Commis¬ 
sioners shall, after hearing him, cancel the notice issued under subsection (1) 
or confirm the same subject io such modifications (if any) as they may think 

fit. 


“ II ids. 

244 J. (1) Every person who 


intends to erect 
i to the 


\nuHcation for per- . 

miasiutj to erect, re- re-erect , or materially alter a hut shall sew 
erect or materially Commissioners an application for permission to execute, 
alter a hut. the uxtrh\ 

(2) Every such application Khali contain the 'fstrticnlars and be prepared 
in the manner prescribed in this behalf in Schedul, C. 

_ . . com - “ 244X. The erection, re-erection, or .atcrial 

men cod unices and un- alteration of a hut shall not be, commenced unless and 
til pormisBioQ givon. until the Commissioners 

(u) hair, grantml written permission for the execution of the icork on 
aii application sent to them under section 244 J. or 
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(b) where an appeal or reference has been made, to the Engineer ap¬ 
pointed under section 351 D—have received- orders from the 
Engineer determining that permission to execute the work 
should be granted . 


’ 244L. Within fourteen days after the receipt of any application made 

under section 244 J for permission to erect , re-erect, 

cuto work when to he 
given or refused. 


Permission to exe- Qr ma t er i a lly alter a hut , or of any information or 


further information required under Schedule C, the 
Commissioners shall , by written order, cither — 

(a) grant such permission , subject to such conditions or modifications 

(if any) as may be specified in the order , or 

( b ) refuse y on one or more of the grounds mentioned in section 244 -0 

to grant such permission. 

Record of reasons “ 244if. Whenever the Commissioners refuse to 
when permission re- grant such permission as aforesaid , they shall state 
fused. specifically the grounds for such refusal . 

“ 244iV. If , within the period prescribed by section 244L, the Commis¬ 
sioners have neither granted nor refused per mis- 

Reference to appel- s ; on ( Q ere ct, re-erect, or materially alter a hut , the 
Engineer appointed under section 351D shall be 
■ ion is delayed!' bound , on a written reference being made to him 

by the applicant within six months after the expiration 
of the said period to determine forthwith , by written order , whether such 
permission should be granted or not. 

Grounds on which 

permission to erect, “ 244C. The only grounds on which permission 
re-eruct, or materially to erect , re-erect y or materially altera hut man be 
refused raay be refused are the following, namely 


(1 j in the c ise of erection or re-erection , or of any material alteration of 
the hind indicated in dame (b) of section 238, that the site is, 
in the opinion of the Commissioners or (where an appeal or 
reference kas been made to the Engineer appointed under sec¬ 
tion 351 D) the Engineer , an unsafe site for a hut ; 

(2) that the work would , in the opinion of the Commissioners or ( wh a re 
an appeal or reference has been made to the Engineer appointed 
under section 351 D the Engineer , threaten the stability or 
security of some hillside or bank or some immoveable 
property thereon ; 

( J) that the work would contravene some specified provision of this Act 
or some specified rule , bye-law or order made hereunder; 

(4) that the application for such permission does not contain the parti- 
culars or is not prepared in the manner prescribed in Schedule 
(J; or 


(5) that any information required under the said Schedule has not 
been duly furnished . 


“ 244jP. If the erection , re-erection , or material alteration of any hut is 
Lu'iseoi ••'n r-ion n °t ComimvCe d within six months after the date on 
if not 90 not -id 11 upon “hick permission was granted to execute the work, 
withm nix mouths </»c work shall not be commenced until a fresh appli¬ 
cation has been made and a fresh permission granted 
under this Act . 
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“ 24AQ. (I) If any site be specially prepared for erecting, re-erccting, 

or materially altering a hut in pursuance of any 
bofore com- permission granted under this Act, the owner of 
worked mspectloa 8 ’ hut shall, not less than three days before build¬ 
ing-work is commenced, send to the Commissioners 
a vrritten notice specifying the date on which %t is proposed to commence 
such work . 


(2) The Commissioners , or the Municipal Engineer, if authorised by 
them in that behalf, may thereupon inspect the site, and, if it appears to the 
Commissioners that the site is in such a condition as to render the hut unsafe 
or that the proposed work would threaten the stability or security of any hill¬ 
side or bank or any immoveable property thereon, they may , by written order, 
withdraw their permission to execute the work, and may, if they think fit, by a 
like order, grant a fresh permission subject to such conditions for ensuring 
safety as they may consider necessary . 


4< Exemptions. 


u 2447?. 
Exemptions. 


The following buildings shall be exempted from the operation 
of sections 240 to 244 Q, except in so far as those 
sections relate to sites, that is to say — 


(а) any building erected and used, or intended to be erected and used 

exclusively for the purpose of a plant-house, summer-house 
(not being a dwelling-house), poultry -house. or aviary, provided 
the building be wholly detached from, and situated at a distance 
of at least ten feet from , the nearest adjacent building ; and 

(б) any building of a temporary character erected or intended to be 

erected by, or with the sanction of, the Commissioners for use 
solely a3 a hospital for the reception and treatment of persons 
suffering from any infectious or contagious disease . 


<£ Demolition, alteration, and. stopping of work. 


-446. If the Commissioners are satisfied — 

Demolition or Attar* n\ 

»tion of work unlaw- 5 1 ' an U wor ^ referred to %n section 201C. 
fully commenced, 8u o-section (1) or section 224iL sub-section (1). 
carried ou or com- or th e erection , re-erection, or material alteration 
pitted, of any building — 


(a) JS - 11 ./ without obtainiyig the i*.tmission of the Com- 

■ ,i ere an a Ppial or rci rencc has - n . - 

to the Engineer appointed under section 351Z>) without waiting 
until the Commissioners have received the orders of the Engii < 
or in contravention of any order* passed by him, or 
lb) is being carried on or has been completed otherwise than in accord¬ 
ance with the particulars on which such permission or orders 
was or were based, or 


(c) is being carried on or has been completed after such pert, d non Juts 
been withdrawn, or 


(<7) is being carried on or has been com pit t- d in breach of any nnsioii 

contained in this Act or in any rules or bye-laws «?-. here¬ 
under, or of any condition, modification, direction , or requisi¬ 
tion lawfully imposed, made or givsn uiuhr this Act or such 
rides or bye-laws, or 
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(2) tkat any alterations required by any notice issued under section 244 H 
have not been duly made , 

the Commissioners may apply to the Magistrate, and such Magistrate 
may malce an order — 

(*) directing that the work done, or so much of the same as has been 
unlawfully executed , be demolished by the owner or altered 
by him to the satisfaction of the Commissioners, as the case 
* may require , or 

(u) directing that the work done, or so much of the same as has been 
unlawfully executed, be demolished or altered by the Commis¬ 
sioners at the expense of the owner : 

Provided that the. Magistrate shall not make any such order icithout 
giving the owner full opportunity of adducing evidence and of being heard in 
.defence. 

“ 244T. (1) In any case in which any work referred to in section 244/S 

, pr t . nro. })cen unlawfully commenced or is being unlaw - 
rofla of work ’unlaw- * u V carried on, the Commissioners may, by icritten 
fully commenced or n °hce, require the person carrying on the work to stop 
"nrried ou. the same pending the decision of the Magistrate 

on an application made to him under that section. 

(2) // any work be carried on upon any premises in contravention of a 
no^cc W8U uni t sub-section (1), a jiy person directing or carrying on such 

war. * r , orders of the Commissioners, be removed from the 

premises by any police-officer. 

-44 C . When any person is liable to be directed to demolish work and 
Demon* .on and fine to pay a fine under this Act, both those directions 

cnmutative. may be given at the discretion of the Magistrate. 

Control over occupation of buildings . 

Power to prohibit 2441. (I) //i< appears to the Commissioners 

occupation of un-afe * >at an U building or the site thereof is, in consequence 
or insanitary building, of its condition or of its situation with reference to 
any hillside or bank unsafe, 

.,., h thlJmay ' hy . wri ‘ ttc *, prohibit th umer or my other person from 

^^nntUtHe bui3i£ !ite £r permiMno it to be 

to tU satisfaction of the Conim^rT J ’ ** 

(_) If . ippt ate the Commissioners that the drainage of, or the latrine 
accommodation provided for, any masonry or framed building is defective., 
they may, by written notice prohibit the owner from letting the building for 
occupation until the defects have been remedied to their satisfaction. 

244 ff . If any person occuj/ies or continues to occupy any building in 
Power to remove G0n ' raren tion of any notice issued under sub-section (1) 
{.'’fsons occupying of section 244 V, hrC may, under the orders of the Com~ 
unaafo building. missioners, be removal from the building by any 

police-officer. 

244X. (1) If, for any person, any building intended for or used as a 

Prohibition of dwelling place appears to the Commissioners to be 

of unfit budding for Jot human habitation, they may apply to the. 

hum::ii habitation. Magistrate to prohibit the further use of such building 
for "itch purpose ; a%d the Magistrate may, by icritten 
ordnr, -wake a prohibition Uu afore laid or may pass such other order as he 
may deem jv t mid proper : 
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Provided that the Magistrate shall not make any order under this sub¬ 
section without giving the oivncr and occupier of the building full opportunity 
of adducing evidence and of being heard in defence. 

(2) When any such prohibition has been made, no owner or occupier of 
such buildinq shall use the same or suffer it to be used for human habitation 
until the Commissioners certify in writing that the causes rendering it unfit for 
human habitation have been removed to their satisfaction, or the Magistrate, 
by written order, withdraws the prohibition aforesaid. 


044 y /i' V ‘f avatars to the Commissioners that any dwelling- 
' ' house or any hut which is used as a dwelling-place, 

or ami room in any such house or hut is so over¬ 
crowded as to emianger the health of the inmates 
thereof, they may apply to the Magistrate to abate 


Abatement of over¬ 
crowding in dwelling - 
house or dwelling-place. 


&uch overcrowding ; 

and the Magistrate may, by written order, require the. owner of the hail¬ 
ing or room, within a reasonable time to be prescribed in the said order, to 
abate such overcrowding by reducing the number of lodgers , tenants , or other 
inmates of the building or room. 


or may 'pass such other order as he may deem just and proper : 

Provided that the Magistrate shall not make any order under this sub- 
section without giving the owner and occupier of the building or room full 
opportunity of adducing evidence and of being heard in defence. 


( 2 ) The Commissioners may , by written order, declare what amount of 
superficial and cubic apace shall be deemed , for the, purposes of sub-section 
( 1 ), to be necessary for each occupant of a building or room ; 


(3) If the owm r of any building or room referred to in sub-section (1) has 
sub-let the same , the landlord of the lodgers, tenants, or other actual iiunates of 
the same shall , for the purposes of this section , be deemed to be the owner of Xh* 
building or room ; 


(4) It shall be incumbent on every tenant , lodger, or other inmate of it 
building or room to vacate on being required by the owner so to do in pur¬ 
suance of any requisition made under sub-section ( 1 ). 


Roof-gutters ard down-pipes or platforms. 

Provision, &o., of 

roofguttorB and down- Z&4Z. (1 ) The Commissioners may, by trrUten 

pipes or masonry notice , require the own r r or occupier of any building — 
platforms. 

(a) to provide and maintain a sufficient number of suitable roof- 

gutters and down-pipes or masonry platforms for carrying 
toater\from the roof of the building into such drains as may 
be specified in the notice, or 

[b) to renew , alter , repair or remove any such gutters, pip* • plat¬ 

forms already provided for the building. 

(2) The said gutters must be of such dimensions and have such slope, 
and, the said pipes must he of such dimensions, and the bends %n such pipes 
must be made at such angles, as may be prescribed by rules made by the Com- 
missioners at a 'Meeting.'' 
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Of Sanitary Measures with regard to Bloclcs of Huts . 


Power of Cora 
nmwonrr* to iu 
spection of huts. 


*245. (264) Whenever the Commissioners at a meeting 

are satisfied, from inspection, or by report 
of competent persons, that any existing 
block of huts within the Municipality is, 
by reason of the manner in which the huts 
are constructed or crowded together, or of the want of drainage 
and the impracticability of scavengering, attended with risk 
of disease to the inhabitants of the neighbourhood, they may 
cause the locality to be inspected by two Medical Officers, who 
shall make a report in writing on the sanitary condition of the 
said block of huts ; and shall specify, if necessary, in the said 
report, the huts which should be removed, the roads, drains, 
and sewers which should be constructed, and the low lands 
which should be filled up, with a view to the removal of the 
said risk of disease. 

In an unroported case, Gobind Lai Seal and others v. The Iloiorak 
Municipality , decided on the 15th January 1884, Mr. Justice O’Kinealy 
made the following remarks with regard to the interpretation to be placed 
on this section :— 


The question in this case appears to me to be simply a question of 
construction,—that is to say, the oonetruotion to be put upon the report 
submitted by two Medical Officers to the Corporation authorities under 
b. 246 of the Municipal Act. . . When the Commissioners at a meeting 
are satisfied of a certain state of facts, they may cause the locality to be 
inspected by two Medical Officers, who shall make a report in writing on 
the huts, the drains and roads and sewers, which are to be constructed 
with a viow to the removal of the risk of disease. By the words “ risk of 
disease is meant the risk of disease referred to in the previous part of the 
section. In order then that the Corporation could proceed to exercise tho 
very summary power given to them by the Aot, it seems to me that it was 
absolutely neoessary that tho medical certificate should cover what pur¬ 
ported to have been done under the Aot. 

“ Now, on turning to the medical certificate, we find notliing of the 
kind. It runs as follows: 1 We, the undersigned Medical Officers, have 
the honor to report that, at the request* of the Municipal Commissioner 
wo have carefully inspected the blocks of huts situated within the looalitiee 
epeoified below, and we are of opinion that the huts are so. crowded 
together and so irregularly situated that there is risk of disease to the inhabi- 
\ ants, and there are no means for effectually scavenging the localities, and 
there is a want of drainage. We have specified below, in detail, what im¬ 
provements wo consider to be necessary in the way of mulling roads and 
dr ain s and removing huts’. The crowding of huts is a matter which gives 
jurisdiction to the Commissioners under s. 264. Irregular building 
does not. So, looking at the certificate, we must read it to be that, so far 
as the huts are crowded together* there is risk of disease. Further than 
tin we cannot for it certainly do* e not state that insufficiency of sea 
vRnging or the want of drainage is attended with any risk whatever. 
Th* order cannot go beyond the certificate. I think, therefore, that bo 
much of the order as refers to tho crowding of the huts and the removal 
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of them is good, while the latter portion which refers to the insufficiency 
of scavengering and want of drainage, is bad. 

But where the Municipality having proceeded in accordance with 
ss. 245 and 246 of the Act decides that certain rules are necessary, that 
conclusion, in the absence of maid fides or fraud or considerations of that 
nature, cannot be questioned in the Civil Court. [ W . Duke v. JRamessar 
Malidk , 26 Cal., 881.] 

246. (265) On receipt of the said report, the Commis- 
recoi )t o{ sioners at a meeting may require the owners 
report, 100 Commit or occupiers of the huts, or at the option of 
skutera may causo the Commissioners, the owner of the laud 
notico to bo served. on w hich such huts are built, to carry out 
and execute, within a reasonable time, to be fixed by the Com¬ 
missioners for such purpose, all or any of the works specified 
in the aforesaid report or any portion thereof respectively, 
and if such owner, owners, or occupiers shall fail to comply with 
such requisition, the Commissioners themselves may execute 
all or any of such works. 

The provisions of ss. 176—184 are applicable to any requisition 
made under this section. 


*247. (266) The Commissioners at a meeting may order 

Expenses may bo that any expenses payable in respect of 
recovered by in- any work done by them in conseq^enco of 

i'n <C of 0 ^^' the faiJure of the °™ !IS or occupiers to 
1 execute such work when required to do so 

under the last preceding section, shall be recovered by instal¬ 
ments from the person liable to pay the same ; or if it should 
appear to them that the said person is unable by reason of poverty 
to pay the same, may order the same, or any portion thereof, 
to be paid out of the Municipal Fund. 


''‘248. (267/ If any of the said huts be pulled down the 

ShIc of huts Commissioners shall cause the materials of 
each hut to be sold separately, if such sale 
can be effected, and the proceeds shall be paid to the owner of 
the hut, or, if the owner be unknown or the title disputed, shall 
be htld in deposit by the Commissioners, until the person 
interested therein shall obtain the order of a Civil Court of 
competent jurisdiction for the payment of tho same. 

In an unreportod case ( Eamamiih Ohush v. Chairman. Uwwuh 
Municipality, Appeal No. 1105 of 1900) the High Court have xl as 
follows : “ The 6uit * * is one in regard to wliat is called a bugle, road. 

The plaintiff oluima the busioe road as his. The Howrah Municipality, 
who are tho defendants, allege that tho road is vested in thorn. 
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The Subordinate Judge has found in favour of the defendants, but 
b^ given tho plaintiff a declaration that the soil of the road belong to 

t aZ hol 9 n^«H lif 'Wo impugas ^ fLndin g at which the Subordinate 
Judge has arrived. Ho even says that there are no grounds upon which 

the Subordinate Judge should have applied the provisions of s. 30 oT the 

ucipal Act to tbs road ; second v. tint all i,;,„„i, ti • - ri_. 
the right to use tho busies road. fS ^ 

whlol: it is situated, it bi'-t no right to use it tor* t hi " 1,10 v ^ ,n g® m 
other kto. r tho P urp03 ° of etoMMng 

“ In our opinion there is no force in either of these pleas. 

“ Tlie Subordinate Judge has proved as a matter of fact that *',« road 
is a bustee road constructed by the Municipality and which vested in the 
Municipality at least 14 years ago and that since then it has been used 
by tho Municipal meklars and others as a pathway. Ho further finds 
that it is such a road as vests in the Municipality under s 30 TI,*™ 

are findings of facts winch cone udo us : and no grounds have been shown 
us which induco us to suppose that these findings have beon arrived', ,,n 
an improper manner. 

As to tho second ground of appeal there is no authority i n the 
Municipal Act for such a view of the matter. There is no clause in thet 
Act which in any way limits tho right of user of the Municipality over busier 
roads. The Municipality seouis to have full rights over the road in this 
case and to be entitled to use it in any way it pleases . 55 

’Ibo following is added to s, 248 in Darjeeling by g. 18 ? Act I of 1900. 


“ Revetting , turfing and sloping. 

248.4. If it appears to the Commissioners that the condition or the 
Power to require J ^ tlOU of any land, being private property, is 
resetting, turfing and . to threaten the stability or security of any 

8 l °P m e- nuuxde or bank or any immoveable property thereon. 

owner of the land to written notice, require the. 

otvner of the land to do all or any of the following things, namilyV— 

la) to a revetment, retaining-wall or toe-wall 

upon any part of the land ; 

\b) to re -construct, enlarge, strengthen, alter or repair any revetmenl r 
retaining-wall or toe-icall already standing on the land: 

(c) to turf the land or any portion thereof ; 

{d) to slope the land or any portion thereof. 


“ 244#. If any owner to whom a notice is issued under section 248-4 
Execution of work represents to the Commissioners , within fifteen days 
uhero ownorR of ad- after the service of the notice , that the work required 
W0Uld b,J the n0tice wiU direcil y and substantially benefit 
the owners of any adjacent buildings or land , ‘ 

the Commissioners may, after hearing all the owners concerned, them¬ 
selves cause the said work to be executed; 


and the expenses thereby incurred shall be recovered from any or all 
of such ou nets , in such proportions as the Commissioners may direct. 
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“ 248C. If it appears to the Commissioners that buildings or lands 
D belonging'to two or 'more owners can be protected 

wortataTombtoltioa. h JU the execution of uvrks ofthe nature referred to 
in section 248.4, more economically or advantageously 
in combination than separately , 


the Commissioners may' themselves cause such works or any of them to 
be executed, maintained and kept in repair; 

and the expenses thereby incurred shall be recovered from the said oivners 
in such proportions as ike Commissioners may direct . 


248D. Notwithstanding anything contained in section 248.4, the 
Commissioners may at any time themselves cause 
Power to execute aTl y revetment . retaining-wall or toe-icall to be eon - 
road” drain. 6 feret**- fy'KOfccI, re-constructed, enlarged, strengthened, altered 
menfc or rataining-wall or repaired on any private land immediately abutting 
ii r.5ecte(L upon ahy public road, drain, revetment or retaining - 

wall ; 

and the expemes thereby incurred shall be paid by the Commissioners 
and the owner of sucji land , in such proportions as the Commissioners may 
direct . 1 


“ 248 E. Whenever any revetment , retaining-wall or toe-wall is lc> be 
c . constructed, re-constructed, enlarged , strengthened , 

"turfing and elopinff 5 ’ aItered or repaired, or any land is to be turfed or 
sloped, in pursuance of section 201 D, section 210 i>, 
section 2 IOC, section 248^4, section 2481?, section 248C, or section 248 Z>. 
the xoork shall be executed in accordance with the rules contained in~Schedule 
dJ, so far as they are applicable to the particular case” 


Of the Regulation of the Sale of Food, Drink , and Drugs . 

^'2 19. (271) Evtiry owner, or occupier, or former, of any 

Marb|4 1 place for the sale of meat, poultry, fish, or 

houses, &c., UU tobe ve g e taWes, or of any slaughter-house, within 
properly drained. the limits of a Municipality, shall cause 
such drains to be made therein as shall be 
considered sufficient by the Commissioners, and (it required so 
to do by the Commissioners) shall cause all the floors and drains 
to be paved with stone or burnt brick, and shall also cause a 
su PPly of water to be provided, sufficient for keeping such place 
or slaughter-house in a clean and ■wholesome stale" 

Non'Compliance with the orders issued by the Commissionsr« um 
this section is punishable under section 268. 

ft is a question whether fuller power should not be confi ned on 
Municipalities for the regulation of dairies, slaiightor-hoiwos and markets 
ami tor the prevention of the sale of milk aud food by person** sufioilnsr 
from infectious and contagious diseases (tuberculosis, &o.). But lit tie 
attempt has been made hitherto to take full advantage of the i av as it 
stands. The provisions which relate to the subject are von. fined in. 
sections 249—251, 261, 262, 263,264 and 33f> 345. There is Mo the 
Inchan Penal Code. 

See Cir. No. 2-M., dated 2nd January 1904. C. & O., Vol. Ill, 1030 
<:, BMM 13 
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*250. (273) Any Magistrate, on the application of the 

Sale Of unwhole- Commissioners or any of their officers setting 
some food or drink. t0 rtn there is just cause to believe that 
any article which has been rendered or has 
become noxious or unfit for use as food or drink for man is in 
the possession of any person for the purpose of being sold, or 
offered or exposed for sale, within the limits of a Municipality 
as food or drink for man, may grant a warrant to enter upon 
the premises of such person, and to search for and seize such 
article. 


And if it appear to the said Magistrate that the same is 
noxious or unfit for such use, he shall order it to be forfeited 
and disposed of in such way as to him shall seem proper. 


ed from 


A » Municipal Officer is exempt- 

rom stamp-duty—Act v II 0 f 1870, section 19, clause (18). 


251. “ No person shall sell to the prejudice of the pur- 

t .u- chaser any article of food which is not of the 
nature substance or quality of the articl« 
demanded by such purchaser uuder a penalty 
not exceedmg one hundred rupees - Provided 
that an offence shall not be deemed to be 
committed under this section in the following cases, that is 
to s&y— 


Prohibition of the 
sale of articles of 
food not of the 
jwoper nature, sub. 
ht,nce or qu.-lity. 


I J?® auy m atter or ingredient not injurious to health 

has been added to the food, because the same is required for the 
production or preparation thereof as an article of commerce, in 

♦ f? r ? a n' iage -° r consumption, and not fraudulently 

. o increase the sulk, weight or measure of the food, or conceal 
the inferior quality thereof; 


(2) Where the food is unavoidably mixed with some 
extraneous matter in the procesB of collection or preparation. 

The term ‘ food 9 shall include every article used for food 
or drink by man other than drugs oi water. 

In any prosecution under this section, it shall be no defence 
to allege that the purchaser, having bought onlv for analysis, 
was not prejudiced by the sale. 


No proceedings to 251 A. No proceedings shall be instituted 

lift had without ieo,vo under the last preceding section without 
• the Commission- the order Qr c(msent o{ the Com _ 

missioners.” 
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“251B. The Commissioners, or any person authorized by 
them in that behalf, may, at all reasonable 
Power o£ Commis- times, enter into and inspect any market, 
inspect t0 C markets, building, shop, stall or place used for the sale 
*hops, &c., and to or storage of articles intended for food, or 
seize unwholesome as a s l a ughter-house, and may examine 
iale?* Co eXP ° Het ° any such articles which may be therein, and 
if, upon examination, such articles, or any of 
them, appear to be unfit for food, may seize the same.” 

“ 251C. Upon the seizure of any article of food, under the 
last preceding section, the same may, if the 
Power to destroy owner or the person in whose possession the 
articles 0 1 6 a ° m ° same is found consent, be forthwith destroyed 
or so disposed of as to prevent it being used 
as food, but if the owner or the person in whose possession the 
same is found do not consent, then, if it appear to a Magistrate 
upon sufficient evidence that the same is unfit for food, he shall 
order the same to be destroyed or so disposed of as to prevent 
it being used as food, and may impose a penalty not exceeding 
•oue hundred rupees upon the owner or person in whose posses¬ 
sion the same was found, such person not being merely a carrier 
or bailee thereof.” 

“ 251 D. If the Commissioners, or any person authorized by 
® rw« r,’(using to them that behalf, shall apply to purchase 
udl u,ny article to any article of food exposed to sale, and shall 
Commissioner* liable tender the price for a quantity not more 
1 ' l4 >’* than shall be reasonably requisite for the 

purpose oE analysis, and the person exposing the same for sale 
shall refuse to sell the same, such person shall be liable to a 
penalty not exceeding fifty rupees.” 

The original section has been altered, and the additional sections 
A, B, C, and D added by B. C. Act m ot 1886. 

Selling, or exposing for sale, any food or drink, knowing the same to 
ho noxious M an offence punishable under section 273, Indian Penal 
Code, with rigorous imprisonment for six months, and Gne of R«- 1,006. 

Adulterating food or drink intended for sale, so as to render it noxi¬ 
ous h punishable to the same extent under section 272, Indian IVnul Code. 

252. No shop or place shall be kept for the retail sale of 
drugs recognized by the British rharma- 
Regwtry of shops copoeia not being also articles of ordinary 
for sale Of European consumption, unless the sat ie shall 

have been registered in the Office «{ u? Com¬ 
missioners. Any keeper of such shop or place failing to ^ister 
the same within two mouths after this section shall come into 
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force, or within two months from the date of the establishment, 
of such place, shall be liable to a fine not exceeding one hundred 
rupees. The Commissioners shall, upon registration, grant the 
keeper of such shop or place a license which he shall be bound 
to display in some conspicuous part of his premises. 

No person shall compound, mix, prepare, dispense, or sell 
p . c t , any drug in any such registered shop or place 

nenscra? 11 unless he be duly certified as a fit person to 
be entrusted with such duties under rules 
made for that purpose by the Local Government : 

Provided that the provisions contained in the second 
clause of this section shall not come into operation until after 
the expiration of a period of six months from the publication 
of a notification to that effect in the Calcutta Gazette bv the 
Local Government. 


Nothing m this section contained shall be construed to 
apply to the sale of drugs used by practitioners of indigenous 
medicines, whether recognized by the British Pharmacopoeia 
or not, when such drugs are not sold in a shop or place where 
medicines recognized by such Pharmacopoeia arc dispensed 
upon prescription. ^ 


This section is taken verbatim from the Calcutta Municiual Consoli- 
I : .ou Act Amendment Act, 1881, s. 23. Using such a shop or place 
\v 1 ho it its being registered is an offence punishable under s. 275. Breach 

pic th of P rw’ 10nS ° f t ^, e i S , eR ° nd c,ause with regard to the compounding 
etc., ot drugs is punishable v under s. 276. F b 

lo, Kales prescribed under this section, see Appendix. 


2b3. The Commissioners, or any person authorized by 
Inspoctiou of drugs. V era * n that behalf, may, at all reasonable 
, ,. i » i tlmes ) enter into and inspect any place kept 

tor the sale of drugs, or in which drugs are sold/and if they 
Lave reason to suspect that any drug in the said place is adul¬ 
terated, or b\ reason of age or the effect of climate lias become 
inert or unwholesome, or has otherwise become deteriorated 
in such a manner as to lessen its efficacy, to change its operation, 
or to render it noxious, may remove the same on giving a receipt 
therefor, specifying the nature and quantity of the drug removed, 
and its approximate value ; and if it appear to a Magistrate 
rhut. the said drug removed a3 aforesaid is adulterated or has 
become inert, unwholesome, or deteriorated as aforesaid, he may 
order the same to he destroyed or to be so disposed of as to him 
may s.-em lit. 


* 'in vi.] 
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If it shall appear to the saicl Magistrate that the drug so 
removed is not adulterated or has not 
Compensation if become inert, unwholesome, or deteriorated 
a ° n0t adU teF as aforesaid, the person from whose shop 
or place it has been taken shall be entitled 
to have it restored to him, and it shall be in the discretion of 
the said Magistrate to award him such compensation as he may- 
think proper, not exceeding the actual loss which has been 
sustained. 

If the drug removed as aforesaid is not brought before a 
Magistrate, it shall be restored to the person from whose shop 
or place it was taken, and such person shall be entitled to com 
pensation for anv actual loss which he may have sustained by 
the removal of the said drug. 

Tliis is also taken from the Calcutta Municipal Consolidation Act 
Amendment Act, 1881, s. 24. The last para, is taken verbatim from 
s. 277 of Act V of 1876. 

Adulterating drugs intended for sale is punishablo under s. 274, 
Indian Penal Code, with six months’ imprisonment, and fine of Rs. 1,000. 
Selling, or exposing such adulterated drugs for sale, is similarly punish- 
'ble under s. 275, Indian Pena! Code. 

Under s. 521, Criminal Procedure Code, the Court can order the 
destruction of the drugs in addition to any punishment inflicted. 


Of Burial ami Burning-Ground#. 


254. (278) Within three months from the date on which 

this and the six next succeeding sections may 
Registration of come into force as provided in section two 
burning grounds hmulred and twenty-two, every place which 
is used as a burial or burning-ground for 
corpses shall be registered as such by the owner thereof in the 
office of the Commissioners, but no fee shall be charged for 
such registry. 

The object of the section is to obtain a correct record of the burin I 
and burning grounds aotually in use, and all suol; mud be regisfciKed 
without charge during the period specified. 


Xo new or disused 
burial or burning 
pUoe henceforth to 
‘ list'd without leave 
of Government or 
ui Commissioners. 


255. (279) No burial or burning ground, 

whether public or private, shall h> made or 
formed, or having lapsed into disuse shall be 
again used as such, otherwise, than r >-> > the 
permission of the Commissioners, r Milder 
the authority of tlio Local Govermnto* 


It Ii;*?? been neld that the Commissioners have no power to lew fee* 
upon interments or cremations in new burial or burning grounds sanctioned 
under the turn. Y:Uo only case in which they aro just-Kiml in levying such 
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fees is, where they have themselves provided, out of the Municipal fund,, 
fitting places to be used as burial or burning grounds according to the pro¬ 
visions of s. 259 (L. R.). 

No burial or burning ground- .... shall be made or formed. This 
plainly refers to new grounds which might be made or formed after these 
sections come into force. If made or formed with the permission of the 
C ommissioners, such grounds must (having regard to ss. 257 and 274) 
be registered. 

Having lapsed into disuse. The question has been raised as to whether 
these words refer to grounds which have been registered under the preced¬ 
ing section, and then fallen into disuse, or to grounds which had fallen 
into fame before the extension of these sections. In all probability the 
latter case is referred to. If the Commissioners permit disused grounds to 
be re-opened registration of such grounds is obviously necessary with 
reference to ss. 257 and 274. • J 

By s. 29A the powers and functions of the Local Government under 
this section have been delegated to Commissioners of Divisions. 


250. (280) I£ it shall appear to the Commissioners at 

Comm ispioners a meeting that any public or private burial 


ruav order certain 
burial or burning 
grounds to be closed. 


or burning ground is dangerous to health 
or offensive to the tax-payers or to the 
inhabitants of the neighbourhood, and also 
that a suitable place for interment or burning as the case may 
be, exists within a convenient distance and is open and available 
to the inhabitants of the Municipality, the Commissioners shall 
give public notice of their intention to close such burial or 
burning ground, and shall consider any objections which may be 
preferred within fifteen days of the publication of such notice : 
after considering such objections they may, by notification to be 
affixed on some conspicuous part of the ground, appoint a time 

o being less than two months, for the closing of such burial 
or burning ground. 

If any building is attached to, and used in connection with 
Durning-gi ound closed under this section, the Commissioners 
!sha 11, if the owner of such building make an application to 
them in that behalf, take over the same on payment of a fair 
price therefor. 


[Jnder the conesponding section, the sanction of the Commissioner of 
the Division was required, before the issue of the notification in question. 

SeiMe that the objections should be considered at a meeting. Ci 
Mduicipalily of Poona v. Mohanlal. 9 Bom., 51. 


‘ 256A. When notice is given of the intention to close 
any burial-ground under the last preceding 
section, private burial-places in such burial- 
grounds may be excepted from the notice 
subject, to such conditions as the Commis¬ 
sioners at a meeting may impose in this behalf : 


Private 
places iua,y 
cuptoci. 
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order!) under 'ac¬ 
tions 2i>0 and 256A 


Provided that the limits of such burial-places are defined, 
and that they shall only be used for the burial of members of 
the family of the owners thereof.” 

“ 256B. Any person aggrieved by any order made by 
the Commissioners under the powers con- 
Appcals from {erred upon them by the two last preceding 
sections may appeal to the Magistrate 
whose decision shall be final. 

“ The Magistrate ” is defined in s. 6, clause 8. 

057 (281) After the expiration of the three months 

mentioned in section two hundred and fifty - 
Prohibition to f 0 ur, no corpse shall be buried or burnt 
bury or burn in «n- otherwise than in a place which is borne on 
registered grounds. re gj s t er 0 f the Commissioners as an open 

burial or burning ground; but the Commissioners may giant 
special permission for a corpse to be buried or burnt elsewhere. 

A breach of the provisions of this section is an offence punishable 

under s. 274. ... „ , 

The words special permission for a corpse clearly show that a 
separate speoial permission must be given for every such corpse, and that 
the Commissioners have no power to grant a general permission to any 
person or to the public generally, to bury or bum in an unregistered 
ground. 

258. After the expiration of not less than twenty-four 
hours from the death of any person, the 
Commissioners may cause the corpse of such 
person to be burnt or buried, and the ex¬ 
penses thereby incurred shall be recoverable 
as a debt due from the estate of such person. 
In every such case, the corpse shall be dis¬ 
posed of, so far as may be possible, in maimer consistent with 
the religious tenets of the deceased. 

No. f>32T.—M. of the 12th May 1884, in the Municipal Department 
orders that the following clause should be added to Rule 8 of the *’ Rules 
for reporting, transmitting, and disposing of intestate movable property 
“ The bond fide expenses incurred by a Municipality on account o< (u< 
cost of the burial or cremation ol the corpses of persons dying intestate 

within Municipal limits, should also be inoludod in Form III, and should 

he mid at once from the estate of the deceased to the \u e-Uhuirmon of 
the P Municipulitv, on his presenting a duly receipted bill lor the amount 

to the Judge. ” 

259 (283) The Commissioners at a mooting may. rrom 

time to time, out of the Municipal Fund, 
may provide °piaoes with the sanction of the Local Government, 
to bo used as burial provide fitting places to be used as burial 
or burning grounds. b UTn { n g grounds, and may impose a fee 


Commissioners 
may COfJMQB 

to be burnt or buried 
according to tho re- 
bgioua tenets of the 
deceased. 
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not exceeding two rupees in respect of every corpse buried 
or burnt within such burial or burning grounds. 

By s. 29A the powers and functions of the Local Government under 
this Bect’on have been delegated to Commissioners of Divisions. 

*260. (284) The Commissioners at a meeting may, from 

Commissioners time.to time, out of the Municipal Fund, 

may provide for provide for the burial and burning of paupers 

"chvir 1 '”' ?Tee of char S° the limits of the Muni- 

ciwg* cipality. 

“ 260A. (1) The Commissioners may, from time to time, 
grant licenses to persons applying for the 
Power to license same, for the sale at burning-grounds of fuel 

ing-grounda. and other art ^ c ^ es ^ 13e d for the cremation of 

dead bodies, and in case anv such license 
shall be granted shall, at a meeting, prescribe a scale of rates 
for tbe sale of such articles, and any person not so licensed, who 
shall, within three hundred yards of any such burning-ground, 
sell or offer for sale any such fuel or other articles, shall be liable 
to a fine not exceeding fifty rupees. 

(2) The Commissioners may, on good and sufficient cause, 
revoke or withdraw any such license they may think fit, and 
any person to whom any such license is granted, who'shall 
charge ior the sale of any such article any higher rate than the 
rate fixed for such article iu such scale, shall, at tho discretion 
of Commissioners, be liable to have his license cancelled, and 
shall be liable also to a fine not exceeding ten rupees.” 

- * V / iaS !m nC ? °r t !l e Commissioners of South Barrackpore. we have 
r>( 1**' $ °f the Bill a. new section (260A), giving the Municipal 

fl Af n«n -■ * Knv , er to 6 r f. nt b censes to persons for the sale of fuel and 
i , , ** " u crfii y a ^ on -g r ounds and to prescribe a rate for the sale 

Of BUdi Mrc, -Fmu Report of Select Committee on Amending Bill 

V\here a Municipality granted under a. 260A a license which created 
an exclusive light to employment as cremation priest and to sell fuel in 
the burning-ground ; held that the action of the Municipality was ultra 
wren. * Section 260 was never intended to allow the creation of an exclu¬ 
sive right. Gour Manx Deb\ v. Chairman. Panikati Municipality . 14 C. 
W. A T ., p. 1057. 

Of certain Offensive and Dangerous Trades or Occupations. 

26 j (265) Within such local limits as may be fixed by 
Certain offensive the Commissioners at a meeting, no place 
shall be used without a license from the 
Commissioners, which shall be renewable 
annually, for any of the following purposes, 
namely— 


and d&iig»rutia 
trades not to bo es¬ 
tablished within 
limits to be fixed by 
the Commissioners 
without license. 


melting tallow ; 
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boiling offal or blood ; 

skinning or disembowelling animals j • 

as a soap-house, oil boiling-house, dyeing-house, 

as a tannery, slaughter-house, or kiln for making bricks, 
pottery, tiles, or lime ; 

as a manufactory or place of business from which offensive 
or unwholesome smells may arise ; 

as a yard or depot for trade in hay, straw, wood, thatching 
grass, jute, or other dangerously inflammable material: 

as a store-house for kerosine, petroleum, naphtha, or any 
inflammable oil or spirit ; 

as a shop for the sale of meat ; 

“ as a place for the storage of rags or bones or both ; 
or as a lodging-house or a serai. 

Such license shall not be withheld unless the Commissioners 
have reason to belieVe that the business which it is intended to 
establish or maintain would be offensive or dangerous to persons 
residing in or frequenting the immediate neighbourhood. 

“ The Commissioners at a meeting may, in accordance with 
a scale of fees to be approved by the Commissioner of the 
Division, levy a fee in respect of any such license a nd the 
renewal thereof, and may impose such conditions upon the 
grant of any such license as they may think necessary/’ 

It would seem tlmt this section does not apply to cases where Uie pre¬ 
mises are only temporarily used for the purposes specified, for private con¬ 
venience and not in the way of business or trade. There is a High Court 
ruling with regard to s. 77, Aot III of 1 So 4 (B. C.), which appears to 
be in point, as no distinction can be drawn between the two sections in this 
respect. In the matter of Sr re Ram Chunckr Haidar , Clover and Birch, 
JJ., remarked as follows : “ We think that this rule must be made ab¬ 
solute. The Junior Government Pleader, who has appeared on behalf 
of the Chairman of the Municipality, says, that no one is p rmitted to 
make bricks, whether for his own use or for sale, without taking out a 
license. The only section of Act III of 1864 (B. C.) which oould ‘ •pphed 
to this*case refers to making bricks or doing other things with ivlovciuv 



OFFENSIVE AND DANGEROUS TRADES. 




mi 

A/ 


[part 



not and not as to whether his petition had been properly dealt with.— 
Unreported case. 

The offence of using any place for any of the purposes detailed in 
this section without a license is punishable under s. 273, clause (2) ; 
a breach ol the conditions of the license is punishable under s. 273. 
clause (3). 

It appears that the only person liable to a penalty for using the pre¬ 
mises for any of the purposes specified is the owner or occupier who carries 
on the business. His servants cannot be held to be liable, neither can the 
customer be held to be liable. A butcher, therefore, who slaughtered 
cattle in a slaughter-house for which no license had been taken out by the 
owner could not be held to have used the premises as a slaughter-house 
within the meaning of this section. For the offence consists, not in the 
isolated act, but in the carrying on of the trade or business without a 
license —Municipal Commissioners of the Suburbs of Calcutta v. Zamir 
Sheik , lb W. R., Cr. R., 4. 

The definition of “owner/ given ins. 6. clause (11), must, how* 
over, not be lost sight of. 

The scale of fees now requires the approval of the Commissioner of 
the Division. Tills provision follows the example of the Punjab Act 
T he provision is a salutary one, as the section has been much abused 
It is obvious that the power of demanding a fee for the grant of a license 
i- not a power to tax a particular industry, at discretion. The scale 
of fees should be moderate and fixed for each class of industry. 

Government has laid down the following general principles to be fol¬ 
lowed in tins matter. 


A distinction should, in the first place, be drawn between danger¬ 
ous trades and offensive trades, and those only should be included in the 
latter category which cause actual annoyance or discomfort to persons 
hvmg ui the neighbourhood and which can equally well be carried on out¬ 
side Municipal limits In respect of these the Lieutenant-Governor has 
! o ob J e ction to fees being levied at such rates as will tend to discourage 
t e e n t bus bin f nt of such industries within Municipalities. In the case 
' wh nt'f contl,nl some elements of danger (such as the danger from 
■ n i ' i ■ . n . *. on k-ie establishment of depots for inflammable matc- 
‘ ‘ ,fl 1 ' , doable to drive outside Municipal limits, inas- 

v . ' ’ y n . Wl th suitable precautions be carried on within those 
limits without causing annoyance or risk to the neighbours, the fee levied 
or u no> be much in excess of the cost of maintaining the supervision 
necessary to secure hat sue! precautions are taken, “(Ben. Govt. MuncpL 
Cir. ^o. 6eli., dated 10th June 189b to Commissioners.)” 

The fee leviable under s. 261 is only a fee in respect of a license to 
usf a place for a certain specified purpose. No power is given to the 
Commissioners to levy a tax on the products of the manufacture carried 
on in a place so licensed. (Ben. Govt. MuncpL, No. 2057-M., 23rd June 
1898.) 


By s. 4G of Act 1. (B. C.,) of 1893, this section is repealed as regards 
inflammable materials, in the Municipalities to which that Act is extend* 
'*d. The Act will be found post. 

See Municipal Council Kumbahonam v. Abdulla Sahib. 3b Mad., 

113. 

Farming out by a Municipality of its right to collect fees on the 
laughter of animals which the Municipality cun levy under s. 191 of tb c 



OFFENSIVE AND DANGEROUS TRADES. 


203^Hj 


,r-j r „ Act (IV 7 of 1884) is ultra vires. A contract of lease farming out 
Riinh a ridit is void and unenforceable under s. 11 and s. 23 of the Contract 
Act (IX of 1872) being beyond the competency of the Municipal Cor- 
noration to enter into* 

1 Any amount clue to the Municipality under hucIi a contract cannot 

be re °°y° l |^* o{ f arm inp out is not necessary to the exercise of the right 
ot levying, as such fees can easily be collected by the Municipal subordi- 

nate The fact that there Ls an express power to farm out tolls negatives 

an implied power to farm out other kinds of fees. Sees lttl. 

21 M. L. J. 788; 24 Madias 401 applied. Hals bury s Laws of 

VnaiandV ol. VIII, Art. 805, referred to. , , . t , 

License fees cannot be levied on places used for the storage of coal 
and coke Coal and coke were designedly excluded from the list of article^ 
mentioned in s. 285 of the Municipal Consolidation Act 187b, “Pj® 
such fees were leviable and they are not qusdtmgener* with wood. hay, 
&c. specifically included in s. 2G1. Cirs. Nos. 10 and 1407, dateu 15th 

July 1902. C. and O. Vol. Ill, p. 1040. dated 

A distillery is not taxable under this section. C. O. No. 4o/u, ciat 

20th December 1895. {Ibid). .., ». 

Petitioner was convicted under s. 278 (2) for having used with 
license certain premises for the storing of hides in contravention of s. -bl 
but no resolution passed by the Commissioners at a meeting fixing tli 
local limits within which licenses should be required under s. 261 was 
on record —Held that the conviction must be set aside m absence. <ot 
proof of the existence of the Resolution The presumption that offi J 
Acts have been regularly performed s. 114 (e), [Evidence Act] cannot suppl> 

lle d Quilrc.—V)oca the ]>enultiraate olause of s. 261 emjiower the Commis¬ 
sioners to do more than withhold the license m individual oases . J- 
Motiram Ali v. Cuttack Municipality, 17 C. W. N., p. oil. 


(287) If it be shewn to the satisfaction ot the Com¬ 
missioners at a meeting that any place 
licensed under section two hundred and 
sixty-one is a nuisance to the neighbourhood 
they may. notwithstanding anything con¬ 
tained in the said section, give notice to the 
occupier to discontinue the use of such piaco 
within one month after the date of such 
notice : 

“ levied uldw 'jSglia., C 

which the license was granted. „ ZiJuM Ik \ i 

This section is apparently bi^cd J I6 W. R.. Or. R.. 0) 

(■ f* Me Suburbs of ' , ' sanction to the estabhshment- 


262. 


Commissioners 

may, in certain ca^cs 
order the ttW of 
slaughter-houses and 

the carrying on of 
dangerous and o Seo¬ 
ul v trade*. to be 
discontinue d- 


sioru-i 


. \ a -h thata previous sanction to the establishment- 

in which it was hud down that a prev tinu0 the huisness after 

ot a trade does not entitle the propimtors to 
it, has become a public nuisance. 
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In the same case it was ruled that “ no one lias a right to corrupt 
the air of a particular locality by the practice of a noxious trade, simply 
because at the commencement of the nuisance, no one was in a position 
to be injured by it; and no prescriptive right can be acquired to maintain 
an- no length of enjoyment can legalize, a publio nuisance involving actual 
danger to the health of the community.” 

Another species of nuisance is the carrying on of an offensive or 
dangerous trade or manufacture. Such carrying on when only occasion¬ 
ing injury to some private individual may form the subject of an action 
at his suit ; but when it is detrimental to the public at large, it is a criminal 
offence punishable by fine and imprisonment; and it may be remarked 
that to support an indictment for such nuisances as these, it is not neces¬ 
sary to prove that they are offensive to health, if they be manifestly 
offensive to the senses.” — (4 Stepk . Corn., 245.) 

“ 262A. Within such local limits as may be fixed by 
Commissioners the Commissioners at meeting no place 
may prohibit private shall be used as a kiln for making bricks, 
pottery, tiles or lime for private purposes.” 

This section has been added with reference to the ruling • In the 
matter of Sree Ram Ckundcr Haidar, quoted in the note to s. 261. 

Disobedience to an order issued under this section is punishable 
under s. 273. clause (2). 


263. (289) Within such limits as the Commissioners at meet- 
..... . 1U 8 m ay determine, no milkman, cart man. 

llver 7 stable-keeper or keeper of hackney- 
cattle without carnages shall keep horses, ponies, or cattle, 
for the purposes of trade or business except 
in a place licensed by the Commissioners. 
The Commissioners may license places for such purpose, 
aiu. may -evy a fee not exceeding one rupee on the issue and 

l ?’ ,1€ ^ va SUC1 license. Such license shall be renewed in 

the first and seventh months of each year. 

It shall be in the discretion of the Commissioners at a 
meeting to grant any such license subject to such conditions 
as they may think fit. 


A breach of the provisions of tins section is an offence punishable 
under s. 273, clause (2). Breach of the conditions of the license i punish¬ 
able under s. 273, clause (3). 

The words “ exceeding ten in number ” after “ cattle ” were struck 
out by the Amending Act. 


204. The Commissioners may provide public stables for 
the accommodation of horses and cattle 
rnay”|.rov'ide public an ^ m »y direct that, within such limits as 
•tubltii. they shall at a meeting determine, no person 

shall keep horses or cattle exceeding ten in 
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number, for tlie purpose of trade or business, except in such 
public stables, or in places licensed under the preceding section. 

The Commissioners may charge such reasonable fees as 
they shall think fit for the use of such public stables. 

This is altogether new nnd is foundod on a suggestion made by the 
Army Sanitary Commission. A breach of the order is punishable under 
s. 273, clause (4). 


265. (292) Within such limits as the Commissioners 
may direct, no person shall keep any pig-sty 
Conditions for adjoining or near a road unless it is shut out 
keeping pig-sty. herefrom by a sufficient wall or fence, and 
in no place within such limits shall more than ten pigs or more 
than twenty sheep or goats be kept without the written permis¬ 
sion of the Commissioners. 

The Commissioners may charge an annual fee not exceeding 
two rupees for such permission and may impose such conditions 
in respect of such permission as they may think necessary. 

Punishable under s. 273, clause (5). 

The powers given by this section seem to be inadequate for the 
proper control of the nuisance. 


Penalties. 

266. (239) Any person constructing a privy within a 

Municipality, and failing to have it shut 
lading to shut out ou ^ f roiu view, as in section two hundred 
and twenty-five required, shall be liable to a 
tine not exceeding twenty rupees. 

267. (263) Whoever erects a hut, or any range or block 

of huts or sheds, or adds to any hut or shod, 
Eroctmg huts or au y range or block alieudv existing, 
contrary to the provisions of section two 
hundred and forty-three ; and whoever fails to remove such lmt;, 
block of huts, or shed, when required by the Commissioners 
to do so, shall be liable to a fine not exceeding twenty rupees for 
every such offence, and to a further fine, not exceeding tivo 
rupees, for each day during which the offence is continued after 
he has been convicted of such offence. 

A further fine. The sentenoe of a Court, imposing a daily ( • with 

prospective effect, is bad.—In re Sctpur Dutt. 1 B. L. R.» O. Cr., “• For 
other retcrenoes see section 150. 

In D&rjeeliun section 207 lifts l)een repealed by the Act of 1900, 
section 23. 
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268. (272) If auy owner, occupier or farmer of any 

Disobeying requi- i° r tlie 8ale ° £ meat ’ P 01 ^ ?r 

sition nider section yegetaoles, or of any slaughter-house within 
240 limits of a Municipality, after notice in 

, , writing given to liim by the Commissioners 

that sucu place or slaughter-house is defective in any of the 
particulars specified in section two hundred and forty-nine, and 
requiring him to remedy the defect specified within not less 
than thirty days, makes default therein, he shall be liable to 
a fine not exceeding twenty rupees for every day during which 
such default is continued after the expiration of the period 
mentioned in such notice. 

See note to preceding section. 


269. If any person, in order to provide for the passage 

Cutting up rowi a ' l -V othor purpose, ahai], 

for passage of water. . ' consent of the Commissioners, 

il8 :'’ 8 ” 1 ““ t “r nypU ^ ior ! aiiorthoro "S Uare 

ir^i^rrSuXe y him or « A ^ ^ 

270. Whoever, within a Municipality.— 

(1) (236) without the permission of the Commissioners. 
Throwing mbbioh " rows OT pots, or permits his servants to 
uuo sowers. throw or put, any sewage or offensive matter 

nermits his serv au t°°to throw o^Tt 01 Wh ° t J row ® ( ? r P uts > or 
or offensive matter into auv L™ ’ any earth rubbish, sewage 

Commissioners, or into anv drain *** ° T ‘ ran ‘ belonging to the 

an y <>rain communicating therewith ; or 

(-) (tot) causes or allows the water of any sink, sewer 

Allowing water of belommiL +' 1 an ^ other offensive matter 
any sewer, &c., to . k to mm or being on his land, to run, 
run on any road. uralu or be thrown or put upon any road. 

or causes or allows any offensive matter to 
run, dram, or be thrown mto a surface drain near any road ; or 

(3) (248) constructs a latrine, urinal, cess-pool, house- 

uSinZ'iCtnil* J* 1 " or r vy ;- m c ? ntr r en ! ion of the r* 

tmveution of lice- visions oi sections two hundred and thirty 
1 ionei 2«iu nnd 23). or two bundr d and ihirty _ one or 

(4) (250) without the written permission of the Com- 
Making excavations. n d s sioncrs ; digs, or makes, or causes or 

suffers to be dug or made, any excavation, 
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cess-pool, tank or pit, in contravention of the provisions of sec¬ 
tion two hundred and thirty-two ; or 


(5) makes or 

Making a roof or 
wall of grass, &c\ 


repairs a roof or wall with grass, leaves, mats 
or other inflammable material in contraven¬ 
tion of the provisions ol section two hundred 
and thirty-six, 


shall be liable, for every such offence, to a fine not exceeding 

twenty-five rupees. 

In Darjeeling clauses (4) and (5) of section 270 have been repealed by 
the Act of 1000, section 23. 

Tlio road or chain reforrod to in clause (2) ol section 270 is a road or 
drain belonging to the Municipality. If a bye-law made under section 350 
authorise tho Municipality to interfere with private property, it is 
vires.- — Chandra Kandy v. Basanta Kumar Daa, 10 < v\. p. bb<. 


271. Whoever, within a Municipality, fails to comply 
Disobeying roqui- with a requisition issued by the Commis- 
sition under sections siouers under the provisions ot sections two 
.’24, 225. 227. 230. hundred and twenty-four, two hundred aud 
and 238. twenty-five, “ two hundred and twenty- 

seven,” two hundred and thirty, two hundred and thirty-one or 
two hundred and thirty-eight, shall be liable, for every 
such offence, to a fine not, exceeding twonty-fivu rupees, and to 
a further fine, not exceeding five rupees, for every day during 
which he shall continue to make such default after service on 
him of such requisition. 

In Darjeeling the reference to sections 227 and 238 have been repealed 
hy tho Act of 1900, section 23. 

The service of requisition on the accused who is charged with dis¬ 
obedience thereof as well as the requisition ifcseif should be proved and 
found before there can be a conviction for an offence under section 271. 
Ridhubkusan Mullik v. Assanml MnnicijxiUty, 6 C. W. N., p. 167. 


272. Whoever, within a Municipality,— 

(1) (241) without the written consent of the Commissioners 

previously obtained, makes or causes to b 
Altering, &c , made, or alters or causes to be. alt ered any 
pXic sewers? t0 drain leading into any of the sewers or drains 
vested in the Commissioners by this Act : oi 

(2) (245) constructs any brunch (lraiu privy or cost-pool 

contrary to the directions and regulations 
eiS* to d '’ a Z ol the Commissioners oi contrary to tin pro- 
wrdenj of tho Com- visions of this Act j or without the council!* 
mmeionera. Q f Commissioners, constructs, rebuilds 

or unstops any drain, privy or cess pool, whicli has been ordered 


mtST/fy 
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Fine for certain 
offences 


by them to be demolished or stopped up or not to be made, shall 
be liable, for every such offence, to a fine not exceeding 
fifty rupees. 

The following has been added to section 272 in Darjeeling by section 
19 of Act I of 1900. 

% * * 272 A. Whoever — 

(a) contravenes any 'provision of any of the clauses 
of this Act mentioned in the first column of the 
following table, or 

(b) fails to comply with any requisition lawfully made upon him or 
any direction lawfully given to him under any of the said 
clauses , 

shall be punished with fine which may extend to the amount mentioned 
in that behalf in the third column of the said table . 

Explanation. —The entries in the seccmd column of the, following table 
headed Subject” are not intended as definitions of the offences described in 
the clauses mentioned in the first column, or even as abstracts of those clauses , 
bat are inserted merely as references to the subject of the clause , the number of 
which is given in the first column. 


1 

Clauses. 

Section 201D 


20 IE 

» 


97 

20IG 

97 

207A# clause 


fuj. 

99 

2I0R 

If 

2100 

»f 

2240 

77 

227 

M 

229A 


230, sub-sec- 


tiou (7). 


Subject. 


Requisition to re-corstruct, etc., 

* private road or bridge. 

Requisition to provide and main¬ 
tain, or to enlarge, waterway. 

Construction, etc., of private 
road or bridge. 

Requisition to close a private 
road. 

Requisition to remove debris 
falling upon or into a private 
road or drain. 

Requisition to take down a build- t 
ing, etc., where buildings, etc., | 
threaten the stability of other 
immovable property. 

Requisition to take down a build¬ 
ing, etc., wJi^re hillside or bank 
threatens the safety of build¬ 
ings* ^ 

Requisition to re-construct, etc., 
a private dram. 

Requisition to provide a drain.. 

Construction, etc., of private 
drain. 

Construction of external roofs or 
walls with inflammable mate¬ 
rial 


Fine which may be 
imposed- 


Five 


hundred 


rupees. 

Two hundred and 
fifty rupees. 

Ditto. 

Ditto. 

Fifty rupees. 

Five hundred 

rupees. 

Ditto. 


Two hundred ard 
City rupees. 

Ditto. 

Ditto. 

Twenty-five Tupce. J . 
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l 


Clauses. 


Section 236, sub-soc- 
tion (2). 

,, 244E, sub-sec¬ 

tion (7). 

„ 244F 


„ 244Q, sub-sec¬ 

tion (1). 

»* 244T, sub-sec¬ 

tion (7). 

„ 244V, sub-sec¬ 

tion ( 1 ). 


Subject. 


Requisition to remove or alter 
external wall or roof mado of 
inflammable matorial. 

Sending written notice to Com¬ 
missioners before commencing 
building work. 

Sending written notice to Com¬ 
missioners after completion of 
building work. 

Sending written notice to Com¬ 
missioners before commencing 
building work. 

Requisition to stop work pend¬ 
ing decision of Magistrate. 

Prohibition of occupation of un¬ 
safe building. 


« 244V, sub-aoc- Prohibition of occupation of 

tiou (2) insanitary bunding. 

»* 244X, sub-sec- Using building declared unfit 

tion (2). I for human habitation. 

» 244Y, sub-sec Requisition to abate overcrowd- 

tion (/). mg in building or room. 

>■ 244 V, sub-sec- Requisition to vacate over¬ 
turn (7). crowded building or room 

»> 2J4Z, sub-sec- Requisition to provide, repair, 
tion (2). etc., roof-gutters and down* 

pipes or masonry platforms. 

248A .. Requisition to construct revet¬ 

ment, etc. 

248E .. Revetment, turfing and sloping 


3 


Pine which may ba 
imposed 


Twenty rupees. 
Fifty rupees. 


Ditto. 


Twonty-five rupees. 


Five hundred 
rupees. 

Two hundred and 
fifty rupees in the 
case of a masonry 
or framed building 
and twenty-five 
rupees in the case 
of a hut. 

Fifty rupees. 

Ditto. 

Ditto. 

Ten rupees. 


One hundred rupees 


Five hundred 

rupoes. 

Two hundred and 
fifty rupoos. 


ll'lB. Whoever, after having been convicted of failing to comply r vitr 
n , ,, . any requisition lawfully made upon him or any 

lnaing ftn» (or direction lawfully given to him und*r any of the 
clauses of this Act mentioned ti» the first column 


c «rta u offences 


‘ the, follotoing table, 

. continues lo neglect to comply with the said requisition or direction , 
waU he punished , for each day after the first during ichich he continues o 
9 offend, with fine which may extend to the amount mentioned in that behalf 
"the, third column of the said table. 

Explanation.—The entries in the second column of the following table, 
Subject ” are not intended as definitions of the offmees described 


C, BMM 


14 




















s 
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in the clauses mentioned in the first column, or even as abstracts of those 
clauses, but are inserted merely as references lo the subject of ike clause , the 
number of which is given in the first column /— 


1 

2 • , 

1 

3 

Clauses. 

1 

Subject. 

Daily line 
' % which may be 
imposed. 

Section 20ID 

Requisition to re-construct, etc., 
a private road or bridge. 

One hundred 

rupees. 

„ 201E 

Requisition to provide and 
maintain, or to enlarge, water¬ 
way. 

Fifty rupees. 

„ 2010 

Requisition to close a private 
road. 

Fifty rupoes. 

,, 207A. clause 

(b). 

Requisition to remove debris 
falling upon or into a private 
road or drain. 

Ten rupees. 

.. 210B 

Requisition to take down a 
building, etc., where buildings; 
etc., throaten the stability of 
other immoveable property. 

One hundred 

rupees. 

„ 210C 

Requisition to take down build¬ 
ing, etc., where hillside or 
bank threatens the safety of 
buildings. 

One hundred 

rupees. 

„ 224C 

Requisition to ro-construct, etc., 
a private drain. 

Fifty rupees. 

„ 227 

Requisition to provide a drain 

Fifty rupees. 

„ 244V, sub-sec¬ 

Prohibition of occupation of 

Fifty rupees in the 

tion (/). 

unsafe building. 

case of a mason¬ 
ry or framed 

building, and five 
rupees in the case 
of a hut. 

„ 244 V, sub (.ac¬ 

tion (2). 

Prohibition of occupation of 
insanitary building. 

Ten rupees. 


Fine for unlawfully ‘ 272C. If any work referred to in section 201 C, 
commencing, carrying sub^secticm (1), or section 224 B, sub-section (?), or 
on or completing the erection, re-erection or material alteration of any 
vrork building — 

(a) is commenced without dAaining the permission of the Commis¬ 

sioners or (udiere an appeal or reference has been made to the 
Engineer appointed- under section 351 D) without waiting until 
the Commissioners have received the orders of the Engineer , or 
in contravention of any orders passed by him, or 

(b) is carried on or completed otherwise than in accordance i itih the par¬ 

ticulars on which such permission or orders ivas or were based , 
or 

(c) ir- carried on or completed after such permission has been withdrew n f 

or 
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if 


Kmo fordiiobodicao© 
of direction for domoli- 
tioD or alteration where 
work unlawfully com¬ 
menced, carried on or 
completed. 


(o?) is carried on or committed in breach of any provision contained in 
this Act or in any rules or bye-laws 'made hereunder, or of any 
condition, modification , direction or requisition lawfully im¬ 
posed, made or given under this Act or such rides or bye-laws , or 
if any alterations required by any notice issued under section 244# be not 
duly made, 

the owner shall be liable to fine which may extend , in the case of a road , 
bridge , drain or masonry or framed building, to five hundred rupees , and in 
the case of a hut to fifty rupees, and 

to further fine which may extend , in the case of a road , bridge, drain or 
.masonry or framed building, to one hundred rupees, and in the case of a hui 
to ten rupees, for each day after conviction during which the offence, is 
continued . 

“ 2722). If any person to whom a direction to demolish or alter 
Work is given under clause ( i ) of section 244$ fails 
to obey the same* he eluill 6c liable 

to fine which may extend, in the case of a road , 
bridge , drain or masonry or framed building , to fke 
hundred rupees, and in the case of a hut to fifty 
rupees , and 

to further fine which may extend, in the case of a road, bridge, drain 
or masonry or framed building, to one hundred rupees, and in the case of 
a hut to ten rupees, for each day after conviction during which he so fails. 

“ 2T2E. When a building has bee.n erected , re-erected or materially 
altered under this Act without any statement having 
Fine for uBing build- j jeen made, under rule 23 or rule 28 of Schedule C, 

jog for oarr ving on of- f -j wa8 intended to use the building or ■ >iy part 

<to»/ 1 *«»» «/ <*• x'rr ,pec T d •* 

261, or as a stable, cattle-shed or cow-houst, then any 
■person using the building or any part thereof for any of those purposes shall 
be liable ,— 

( t j) i n the case of a masonry or framed building, to fine which may 

extend to two hundred rupees, and to further firtt which may 

extend to twenty rupees for each day after conviction during 
which he continues such use, and 

(6) in the case of a hut , to fine which may extend to twenty rupees, and 
to further fine which may extend to five rupees for each dag alter 
conviction during which he continues such wse/’ 
lo Dnriftftlint? so much of clause (2) of this section as relates to drains 
has been repealed by the Act of 1900, a. 23. 

273. Whoever, in a Municipality, - - 

(11 (255) Wins to build or to take, own, or alter or repair. 

° any house contrary to the provisions of 
sections two hundred and thirty-live, two 
242. hundred and thirty-eight or two hundred 

and forty-one, or lets a house for occupation contrary t the 
provisions of section two hundred and forty-two ; or, without 
Written permission, erects or sets up any hoard, .scaffolding or 
teiico whatsoever ; or who. being permitted, tails to put up 
Such fence or hoard, or to continue the same standing, or to 



\ 
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maintain the same in good condition : or who does not, while 
such hoard or fence is standing, keep the same sufficiently lighted 
during the night; or who does not remove the same within 
eight days when directed by the Commissioners ; or 

(2) (28G & 290) without a license uses any place for any 

Offence under purposes specified in section two 

sections 261, 262, hundred and sixty-one, or section two- 
hundred and sixty-three ; “or uses any 
place as a kiln in contravention of the provisions of section- 
two hundred and sixty-two A: or ” 

(3) (291) being a holder of a license under section two 

hundred and sixty-one or section two hundred 
Offence under sec- and sixty-three, breaks anv condition of 
tKms 261, -63. sucll li cense ; 0 T 


(4) after the issue of an order under section two hundred 
and sixty-four, keeps horses or cattle exceed¬ 
ing ten in number in contravention of such 
order; or 


Offonoo under 
tion 264. 


(•3) (293) keeps any pig-sty, pigs, sheep or goats contrary 
Offence under sec- to the provisions of section two hundred and 
tlon 26 ' J sixty-five, 

6-uall be liable, for every such offence, to a fine not exceeding 
fifty rupees, and to a further fine not exceeding ten rupees, for 
every day during which the offence is continued after lie has 
been convicted of such offence. 

a i „; i ^ • • • • for every day.” A sentence of a Court imposing 

a JpV tone with prospective offset is bad in law.—In re Sagnr DuU, 1 
’*** S® 6 note to section 166 for other references, ft 

is fo, consideration whether the law should not be amended. 

See note to b. 237. 


1 he I [igh Court quashed an order by a Magistrate for the demolition 
01 a secon d story added to a house without permission on the ground 
that such order could only be passed under section 238(1), b> the 
Commissioner, and also set aside the conviction liad under section 273(1} 
on the ground that there ig no neoessity for obtaining permission to 
add a second story to a house (Emperor v. Mathura Prasad , 29 Cab* 
491). The Ix^gal Remembrancer was of opinion that the Court had 
overlooked the provisions of aeotion 240 defining the expression “ eroot 
and “ re*ereot ’ and it is suggested tliat when the question next arises 
another reference should bo made. 


Carefully note Govt. Circs. Nob. 18-M., and 12675-M., dated 7th .Nov¬ 
ember 1902 given in full on p. 1016, Voi. Ill, C. & O. 

Id Darjeeling the words “ two hundred and thirty-eight or tw<> 
bundled and forty-one or lots a house contrary to the provisions 
i;orfion two hundred and forty-two,” have been repealed by the Aofc 
1900, :i. 23. 


X>. 
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274. (282) Whoever, within'' a Municipality, .after the 

> expiration of the period mentioned in section 
Burying pr bum- two hundred and fifty-seven, knowinclv 

aafssar®" ««»*••«***>••««*■«.!«<*««,«•«&, 

to be buried or burned, any corpse in or on 
any ground not registered as a burial or burning-ground, shall 
be liable to a fine not exceeding one hundred rupees. 

N 

\ 

275. Whoever, within a Municipality,’ uses any such 

place ah is mentioned in section two hundred 
°«ectiou 252? der an< * fifty-' two > Without the \ same being 
registered, shall be liable to -a fine* not exceed¬ 
ing one hundred rupees', and to' a further fine not exceeding 
twenty rupees, for each day during, which the offence is continued 
after he has been convicted of such offence. 

«• * * \ * \ * . % N 

S ' S • > > 

' 276. Whoever, within a Municipality, not-being the holder 
of such certificate as is mentioned in the 

«o2. M " ti d5S2K lx C ° nd claU f e „ of 8ection hundred and 
drugs. fifty-two, shall compound. mix, prepare 

or sell any drugs in any registered shop or 
place, shall, on conviction before a Magistrate, be liable to a 
fine not exceeding fifty rupees for each offence ; and any owner, 
occupier or keeper of any such shop or place, who shall employ 
any such uncertified person to perform any one or more of such 
duties, shall, on conviction before a Magistrate, be liable 
to a fine not exceeding two hundred rupees, and shall be further 
liable, at the discretion of such Magistrate, to forfeit his licenso : 

Provided that this section shall not come into operation 
until after the expiration of a period of six months from the 
publication of a notification to that effect in the Calmfla Guzctle 
hy the Local Government. 

Tliis section is taken from the Caloutta Municipal Consolidation Act 
Amendment Aot, 1881, section. 23, clause (3). 


277. (288) Whoever, within a Municipality, after the 

n expiration of the time specified in a notice 

‘JapSL.’sr iss " ed •**■'«T'"* h ‘ >r 

visions of section two hundred ana d.vi 
two, uses, or permits to be u ed, the place specified in such 
notice in Much a mauner as to bo a nuisance to the neighbour¬ 
hood, shall be liable to h fine not exceeding two hundred rupees, 
•«nd to a further fine, not exceeding forty rupees, fox each day 
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during which the offence is continued after lie has been convicted 
o£ such offence. 

If the nuisance consisted in vitiating the atmosphere so as to make 
it noxious to the health of persons residing in the vicinity the offence is 
punishable under section 278, Indian Penal Code, with fine of Rs. 500; if 
in voluntarily corrupting or fouling the water of any public spring or 
reservoir, the offence is punishable with imprisonment of either description 
for three months and fine of Rs. 500 —Indian Penal Code, section 277. 

A public nuisance is defined in section 2G8, Indian Penal Code, as 
u any act . . or illegal omission which causes any common injury, 
danger or annoyance to the public or to the people in general who dwell 
or occupy property in the vicinity, or which must necessarily cause injury, 
obstruction, danger or annoyance to persons who may have occasion to 
use any public right.” 

“ A further fine , etc. A sentence by a Court imposing a fine for an 
offence, and a daily fine for such time as the offence may bo continued in 
future, i bad in law. In re Sagur Dutt , 1, R. L. R., O. Cr., 41. See note 
to s. 15G. 

*278. (294) Any Magistrate before whom any person 

Suspension or re- is convicted of an offence contrary to the 
vocation Of license, provisions of this Act relating to the use 
of any place for a purpose for which a license 
is required, or of the non-observance of any of the bye-laws 
relating thereto made under this Act, in addition to the fine 
which may be imposed on such person under this Act, may 
suspend, for any period not exceeding two months, any such 
license. 

And the Commissioners, upon the conviction of any per¬ 
son for a second or other subsequent like offence, may cancel 
his license. 

t must be remembered that this section, forming part of Part VI, 
id not m loi c* in any Municipality to which it has not been expressly 
extended. 1 


Sanitation and Tcnvn Planning. 

Those interested in sanitation and town planning shonld read the 
Government ot India, Education Department letters Nos. 1480—1488, 
dated 9th August 1912 and Nos. 1345—1354, dated 20th July 1912 and 
their enclosures. 

English Law .—When an area is in an insanitary condition the medical 
officer to the local authority or a oertain number of rate payers can. under 
the Housing of the Working Classes Act 1890, set the law in motion 
and cause an improvement scheme to be prepared after the issue oi & 
declaration that the area is unhealthy. Section 38 of the Act by a*similar 
p'oeedure provides for the acquisition and demolition of obstructive 
buildings. Section 17 of the Housing, Town Planning, etc., Act of 1909 
euijKnv.jrs the local authority to cause inspections to be made with a 
v h w to ascertaining whether any dwolling-liouso is in a state so dangerous 



WATER-SUPPLY. 



G 


215 


or injurious to health as to be unfit for human habitation,, and the house 
may be demolished if it is not put in proper oicler. 

JvMun Lmn—It is a question whether the 'Indian Law should not 
be strengthened on similar fines and the .budding bye-laws so altered 
as to provide sufficient outside air space for every room. 

Rentinn 241 of the Act confer?'Iarge powers on the Commissioners 
to frame rules as to the mode of construction of houses-, but none of the 
claus? of that section deal with the question of providing outside air 
tausea oi tna Section 242 ompowers the Commissioners to pro¬ 

hibit the" letS of unstable or ill-drained houses x while sections 24.0-248 
“ ' 7 . ,i.„ m to inaugurate an improvement scheme when blocks 

practicallyenab!ethemtoin^g c ^ d ^. on ^ o powers have not been 

of huts are in a fulh but the main' defects in the existing law 

generally utilized t |jf anv provisions ( 1 > authorising rate-pnycre 

appear to be the impr 0 voment, ( 2 ) empowering local bodies to 
to initiate schemes^ g P an d to pay compensation for'aoquisition, and 
demolish insanitary bo regulate not only the ereotion ot houses 

Of each room in every dwelling in the 

matter of light and ventila ion. ,\\ m T 

1 w :n nrobably require amendment in the near future, in 
XXIV ,1,1 sTXVU.Onrwi XXV and 
n vi and Actions 444 - 447 ot the Calcutta Act (111 oi 18M) and 

sections 36_ 38 of the Calcutta Improvement Act and sections 244V—244Y 

of the Darjeeling Act should be read. • •* v , 

Now that the Sanitary Officers Act has boon passed Healifi Officers 
might usefully be employed to initiate sohemes if and when the Municipal 
Act is amended. 

The question of Town Planning is even more difficult] - In existing 
towns much can bo done by a system of sanitary improvements- Where 
towns expand the method of planning to ( be employed will depeqd on the 
further question whether the new areas to be taken in consist mainly of 
agricultural land or land in which there are already large vested interests. 

It would seem obvious that the law should be amended so as to 
provide a proper machinery for controlling future urbah developments 
and for acquiring land in the outskirts of towns. The provisions of 


sections 338—366 of the Caloutta Municipal Act of 1809‘oontain the 
germs of the English Town Planning Act'and the Apt of 1884 might be 
amended by a development of the principles underlying those sections. 


PART VII. 


Of a Water-Supply. 

“ 279. (1) I n any Municipality to which the provisions 

of this Part shall be extended in the manner 
Imposition of prescribed by section two hundred and 

watcr-rato. twe nty-two, it shall be lawful for th. Com¬ 

missioners at a meeting to impose a water-rate not ex<, ding 
seven and-a-half per centum on the annual value ol holdings 
when the houses and lands are situated in any road supplied 
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witlx water, and not exceeding six per centum when the houses 
and lands are situated in any road not so supplied. 

(la) With the sanction of the Local Government, the 
amount of the watei-rate imposed under this section may 
vary with the distance of houses or lands from the nearest 
stand-pipe or other source of water-supply, and the amount 
may be higher in the qase of premises to which communication- 
pipes are attached than in the case of other premises. 

(2) In fixing the amount or “ amounts ” of the rate, regard 
shall be had to the principle that the total net proceeds of the 
tax, together with the estimated income from payments for 
water supplied from the works under special contract, or other¬ 
wise, shall not exceed the amount required for carrying out the 
purposes of this Part. 

(3) The water-rate shall be paid by the occupiers of the 
holdings by quarterly instalments in advance * 

Provided that such water-rate shall not be levied upon— 

(«) any house or land, no part of which is within a radius 
to be fixed by the Local Government for each 
Municipality from the nearest stand-pipe or other 
supply of water available to the public ; or 

(b) any land used exclusively for purposes of agricul¬ 
ture, or ; 


(c) ‘ any holding consisting only of tanks 
Provided also that nothing in this section shall prevent 
"<e Commissioners from making any special arrangement 
consistent with this Act with persons residing beyond the 
ra ms fixed by the Local Government.” 

rVina/lua t n a 1 are taken from the Caloutta Munioipal 

Consolidation Act 1876 B. C. Act IV of 1876). This section is taken 
from section 88 , clause (b) of that Act. 

In Part \ II wo have made some changes which are calculated, in our 
opinion, to render this part of the BiJJ more generally suited to the condi¬ 
tions under which Municipalities in the Mofussil are likely to avail them¬ 
selves of these provisions of the law. The sections as originally drafted 
were taken from the Caloutta Munioipal Act, 1876, which contemplates a 
supply of filtered water, and a general connection with dwelling-houses in 
the town. It has been represented to us that the water need not in all cases 
be filtered, and that some Municipalities may desire to lay down water in 
the streets, but may not be able to give a house-supply. We have modi¬ 
fy 1 the sections accordingly. 

'* A doubt has been expressed whether the provisions of Part VII 
would lie applicable to towns (such as Darjeeling), which have already sup¬ 
plied water at the cost of the Municipality, and we have been urged to 
jDHfxl words expressly including auoh towns within the operations of Part 
VII of the Bill. But we feel no doubt that tho wording of the Bill as it 
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stands is sufficient to provide for these cases. It will, be only necessary for 
the Municipal Commissioners of Darjeeling (or of any other town similarly 
circumstanced) to apply in the prescribed manner for the extension 
of Part VII (either wholly or partially) to their Municipality, and they 
will then be entitled to levy the water-rate authorized by section 85 (now 
section 86) of the re-amended Bill.”— R&P- s - c -' 

The provisions of sections 37%4 to 37-M are applicable to this Part. 

By section 280 the provisions of section 98 apply to this Part. As 
shown in the note to that section arable lands are not exempted from the 
rate on holdings. Clause (6) of the above section is therefore neocssary to 
exempt lands used exclusively for purpo^hs of agnculture from the wate - 
rn The term •• used exclusively for purposes of agnoulture would not 
include pleasure-gardens nor, it is believed;, orchards and fruit-growing 
grounds. 

In accordance with the powers conferred by section 17, sub-section (2) 
of the Cantonments’ Act, 1889 (XIII of 1889) the provisions of sections 44, 
96, 97,99. 101, 103—105, 107—109, 112—130, 279, 281—286 and 312 
of Act III have boen applied for the assessment and recovery of the 
water-rate imposed in the Cantonment of Lebong by Notfn. 
No. 1176-T. M., dated 17th July 1905. fc$ee Notfn. No. 1177-T. M., 
dated 17th July 1905. 

No. 1176T.—M., dated Darjeeling, the l?th June 1905. 

NOTIFICATION—By the Government of Bengal; Municipal Depart- 

menti 


In cxeroiao of the power conferred by section 17, sub-section (1), 
of the Cantonments Act* 1889 tXHI of 1880), and* with the previous sanc¬ 
tion of the Governor-General in Council, the Lieutenant-Governor is 
pleased to impose a water-rate at two and three-quarters per cent, o tha 
annual value of holdings situated within the Lebong Cantonment: 

Provided as follows :— 

(1) Such water-rate shall not be levied upon_ 

(a) any house or land, no part of whioh is within a radius of one 

thousand feet from the nearest stand-pipe or other supply 
of water available to the public ; or 

(b) any land exclusively for purposes of agriculture; or 

(c) any holding consisting only of tanks- 

(2) Nothing in clause (1) shall prevent tho Cantonment Committee 

from making any special arrangement consistent with an> 
enactment or rules for the time being in force in the Canton 
ment with persons residing beyond the radius proscribed in 
sub-clause (a) of that clause. 


No. 11771.’ M>, dated Darjeeling, the 17th June l-’do. 

NOTIFICATION—By the Government of Bengal, Municipal f >rt- 

ment. 

Is exeroi8e of the pouer conferred by section 17, sub-section (2) '_■» the 
. Cantonments Act, 1889 (XIII of 1889), and with the previous sanction 
of the Governor-General in Council, the Lieutenant-Governor is pleased 
to apply for the aiHoasment avid .recovery of the w»tor-rate imposed in the 
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Cantonment of Lcbong by Notification No. 1176T.—M. of tliis date, the- 
p-ovisions of sections 44, 90, 97, 99, 101,103—105, 107—109, 112—130, 
270, 281—286, and 312 of the Bengal Municipal Act, 1884 (Bengal Act III 
of 1884), in the adapted form set forth below:— 


PART I.—ASSESSMENT. 

The Cantonment 1. The Cantonment Committee, after making 

Oommntee to deter- such inquiries as may be necessary, shall deter¬ 
mine the valuation of mine the valuation of all holdings within the- 
holdings. Cantonment as hereinafter provided. 


[Ben. Act III of 1884, section 96.] 

2. Save as herein otherwise provided, such valuation shall bo valid 
for five years from the date on which it first tabes 
Duration of assess- effect in the Cantonment, and until the beginning 
1 ” * of the year next after the date on which a new 

valuation may be made, or until the valuation be revised and amended. 

[Ben. Act III of 1884, section 97.] 

The Cantonment Committee, in order to prepare the valuation 
list, may, whenever they think fit, by notice, require 
Returns for nBcor- 0 ^norB or occupiers of all holdings to furnish 

t iming annua va.ui . w j| i j 1 returns ot the rent or annual value thereof 

and the Cantonment Committee, or any person authorized by them in 
writing in that behalf at any time between sunriso and sunset, may 
enter, inspect and measure any such holding after having given forty- 
eight hours’ previous notice of their intention to the occupier thereof : 

Provided that if an assessor is appointed, such assessor shall not be 
competent to authorize any other person to enter, inspect, and measure 
any such holding. 

[Ben. Ad Ill of 1884, section 99.] 

4 . The gross annual rental at which any holding may be reasonably 
Ami .lvalue of hold- expected to let shall be deemed to be the annual 
in$ how to bo aactr- value thereof, and such value shall be accordingly 
tamed. determined by the Cantonment Committee and 

entered in the valuation list: 

Provided that, if there be on a holding any building or buildings the 
actual cost of erection of which can be ascertained or oetimated, the annual 
value of such holding shall in no ease be deemed to exceed an amount which 
would be equal to seven and-a-half per cent, on such cost, in addition to 
a reasonable ground-rent for the land comprised in the holding : 

Provided also that, in estimating the annual value of a holding, the 
value of any machinery that may be on such holding shall not be taken 
into consideration. 


[Ben. Act 111 of 1884, section 101.] 

5. The Cantonment Committee shall cause to be prepared a valuation 
and rating lists, whioh shall contain the folio wing 
particulars, and any other which the Cantonment 
Committee may think proper to include : 

(a) name of Btioet or road in which the holding is situated; 

(b) number of tlm holding on the register ; 


Preparation of valu¬ 
ation anti rating list. 
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(c) description of the ttolctinj;; s 

(d) annual value of the holding ; 

(e) name of owner; 

• (/) amount payable lor the year; 

( n) amount of quarterly instalment; 

( 7 i) if the holding is exempted from assessment, a note to that effect. 
[Ben. Act III of 1884, section 109.] 

6 If any house belongs to one owner and the land on which 
it stands and any adjacent land which is usually 
occupied therewith belongs to another, the 
Cantonment Committee may value such house 
and land together, and may impose thereon one 
consolidated rate. 

Tha total amount of the rates shall be payable by the owner of the 
w ho shall thereafter be entitled to deduct from the rent which he 
navs for the land one-fourtli of the water-rate so paid. 

P y [Ben. Act III of 1884, section 107.] 

7 If the value of any holding shall be diminished from any cause 

beyond the control of the owner thereof, the owner 
Application for re- thereof may apply for reduction of the valuation 
duction of assessment. ^ the same. 


Powor to assess upon 
house consolidated rate 
for house and land on 
which it stands. 


[Ben. Act III of 1884 section 108.] 

8 . The Cantonment Committee may, at any time after the publica¬ 
tion of the notice required by rule 10, value and 

Power to revise valu- rate any holding which was without authority 
atiou and assessment, omitted from the valuation and rating list, or which 
has become liable to valuation and rating after the 
publication thereof ; and may enhance the valuation and rating of any 
holding which may appear to have been insufficiently valued or rated 
through mistake, oversight or fraud ; and may re-value and re-nssrss the 
water-iate or any holding the value of which has been increased by addi¬ 
tions or alterations to any building thereon. 

Any water-rate imposed, or enhancement made, under this rule shall 
take effect from the beginning of the quarter next following that on which 
the rate shall be imposed or enhancement made. 

[Ben. Act III of 1884, section 103.| 


9 . The Cantonment Committee may, at any tim^, substitute lor 
. any name mentioned in the valuation aud idling 
Power to rovise -ist the name of any person to whom any hold; g 
agseeamc * . mentioned therein shall have been traasferrrnl. 

Such person shall be liable to pay the water-rate payable on "uoh 
holding from the first day of tho quarter next after th«> date of tn^ 


transfer. 

[Ben. Act HI of 1884 , section 104 .] 

10 When the valuation and rating list of the water- *ate on the 
annual value of holding* shall havo Wn }»-paiod 
• Palpation of notice or reviBe(l> t . lle p re3 id P nt shall sicn me same, and 
of a*s:aemcnti. sLall oaUBp it to bc deposited iu the oflwu 01 the 

PantAnment Committee, and shall cause the notice m J enn \ ot the 
Fir-t Schedule annexed to these rules to be published as iu • i po. »^)e n 
the"manner prescribed by section 354 of the Bengal Municipal Act, 1884 
Act III of 1884, sfc.Hon 112 .] 
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11. Any person who is dissatisfied with the amount assessed upon 
Application for Wm, or with tho valuation or rating of any building, 
review. or his liability to be assessed or rated, may apply 

. , ,. . to ^e Cantonment Committee to review the amount 

ot valuation or rating, or to exempt him from the rate. 

[Ben. Act III of 1884, section 113.] 


1-. Every application presented under the last preceding rule shall 
Procedure upon be T rd and determined by not less than three 
review. members of the Cantonment Committeo who shall 

. he appointed in that behalf by the Committee at a 

! he members so appointed, after taking such evidence and 
Tii ®?9 u J r1 ^ 9 os they may deem necessary, may pass such order 
as they shall think fit m respect of such application. 

shall ^be l^na^° D °* SU ° b member8 ’ or of a majority thereof, in such cases 


[Ben, Act III of 1884, section 114.] 

13. Unless good cause shall be shown to the satisfaction of such 
Limitation of time for ^tonment Committee for extending the time 
application of review. allowed, no Euch application shall be received after 
the expiration of one month from the date of nubli- 
cation of tho notice required by the rule 10 relating to the list containing 
the valuation or rating n respect of which application is made, Grafted 
the expiration of fifteen days from the date of service of the first uoticn of 
demand for payment at the rate in respect of which the application is made 
whichever period shall last expire. t P 1 13 maa<! 

[Ben. Act' III of 1884, section 115.] 

Assoisment to be 14. No objection shall be taken to anv r«tin„ 

iC-X- 4 ’— s..**" m “ n " 


[Ben. Act III of 1884, section 117.] 


lu. 


-tAKT II.—RECOVERY. 


By notificatkm to be postedup in their office the Cantonment 
Office-hour a for pay- declare at what hours of eaoh day 

ment of the water-rate. J g , Sunday 0 r other recogm'zed holiday), 

the ion of £*•'——W A 


[Ben. Act III of 1884, section 118.] 

16. The amount due by any person on account of the water-rate 

Water-rat© payable J? de f. ne(1 to *> e the amount entered in the 

in advance". u^ts, tho notice relating to which is published under 
rule 10, unless the amount entered in such lists is 
subsequently altered by the Cantonment Committee as provided in these 
rui in which case the amount to which the rating is so altered shall bo 
doe mod to be tho amount due. Every instalment of such rate shall be 
to be due on the first day of the quarter in renpect of which suoh 
instalment is payable. 

IBcn. Act III of 1884, section 279, sub-section (3).] 
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17. The water-rate shall be paid by the occupiers of the holdings by 
Payment of water-rate, quarterly instalments in advance. 

[Ben. Act III of 1884, section 119.] 

18. For all sums paid on acoount of the water-rate a receipt stating 

. . the amount and the rates on acoount of wliioh it is 

Receipts to bo given. paid sha jj bo given, signed by the tax-collector or by 
some other offioer authorized by the Cantonment Committee to grant 
such receipts. 

[Ben. Act III of 1884, section 120.] 

19. At any time within six months after any sum has become due 

on account of the water-rate, the Cantonment Corn- 
Bill and notice of do- ndttee shall cause to be presented to the person 
mam to bo proser e • bab j e fc0 payment thereof a bill for the said sum 
wliioh shall contain a statement of the period for which the water-rate is in 
arrear. If the amount mentioned in such bill be not paid on presentation 
thereof a notice of demand, in the form marked A in the Second Schedule, 
with copy of the bill appended thereto, shall be served on the person liable 
to pay the same, and suoh notice of demand may be served at any subse¬ 
quent time : 

Provided that no charge shall be made in respect of the servioe of 
such notice. 

Such notice shall be signed by the President or an orficer authorized 
on that behalf, and shall be served by the person authorized to receive 
payment. 


20. If the sum due from the owner of any holding remains unpa id a i ter 

w the notice of demand has been duly served, and such 

non-resident owner c owner be not resid <>nt within the Cantonment, or 
be recovered from ocou- pl ace °f abode of such owner bo not known, the 
pier. same may be recovered from tho occupier for the 

time being of such holding. 

[Ben. Act III of 1884, section 105.] 

21. Whenever the person by whom the water-rate shall have been 
Occupier payiuc pai(1, or fr ? m whora the said rate shall have been 

water-rate may deduct re °overed is not the owner of the house or land in 
ono-fourth from rent r ® 9 peet of which the water-rate shall have been 
due to owner. assessed, suoh person may recover from the owns r 

one-fourth of the water-rato so paid or recovered, 
and may deduct the same from the rent payable by him to suoh owner. 
[Ben. Act HI of 1884, section 116.] 


22. Whenever 

When house is un» 
o. oupiod, owner to pay 
one-fourth of water* 
rate. 


any house or land lias been unoccupied durinc an 
entire quarter the owner of the said house or land 
shall pay to the Cantonmont Committee one fourth 
of the sum which would have boon pt kbie as water- 
rate by the occupier if such house or land had boon 
ocoupied. 


The sum payable by the owner under this section aha* 5 be deemed 
to be due on the first day of the quarter follow ing that in rest of which 
the said sum is payable. 

[Ben. Act III of 1884, section 281.] 
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Refund Of water-rate P 3 ^* 11 aspect of any house or land and such 

»vheu hou-o ceases to “ ouse . or Jand shall, during the quarter for which 
be occupied. such instalment shall have been paid, cease to be 

n , occupied, the person who shall have paid such water- 

rate shall be entitled to be repaid by the Cantonment Committee three- 
ourths of such sum as shall bear to the amount paid by Jiim the same 
proportion wliich the residue of the quarter bears to the entire quarter : 

Piovided that notice shall have been given in writing to the Canton¬ 
ment Committee of such house or land being unoccupied, and that the 
application for refund be made within six months next after the date on 
which the house or land ceased to bo occupied. 

The date on which the said notice is delivered at the office of the 
Cantonment Committee shall for the purpose of this rule be deemed to be 
the date on which the house or land ceased to be occupied. 

[Ben. Act 111 of 1884, section 282.] 

24. Whenever any house or land which shall have been unoccupied 

_ , ., shall begin to be occupied during any quarter, there 

fc&r-oc- Bl ; a " fortlwith P a y able by tbo occupier in respect 
, led. ' of 8UCl1 bouse a sum calculated at one-fourth of the 

rate that would have been payable if the house or 
hind had been occupied during the entiro quarter for the period durine 
which the house or land was not occupied, and the full rate for the residue 
of the quarter. 

And such occupier shall be entitled to deduct from the rent or other¬ 
wise recover from the owner, one-fourth of the water-rate that would 

quarter. 611 *** ^ h ° U8e ° r ^ had been 0CCU P ied during the Sre 

\_Ben. Act III of 1884, section. 284.] 

25. Whenever any person holding any house or land from the owner 

i’orAon Mib-letthg to ln l ° le0 las 8U ^' et * samo in severalty to two or 
in.vi'jtaltnrnmt - P orHonH » the person bolding from the owner 
fco bo dturned occupier. * nalJ > to * the purpose of those rules, bo deemed to 
)e tlie occupier of suoh house or land. 

[Ben. Act 111 yf 1884, 8fc f ion 285.] 

20. If any holding shall be occupied by more than one tenant holding 
Power fco iisvoBi v* r H hill bo of Jesa value than one hundred 

owners in certain cases. 11 be lawful for the Cantonment Com- 

. , , i ii v f , rec °ver tlie rate from the owner of suoli 

holding, «ho si all have for the recovery of such rate from the tenant the 
remedies provided by sections 3lo and 314 of the Bengal Municipal Act. 

1'iovidwJ til at the OHhor riJiall not be entitled to recover from any 
occupying tenant more than threo-fourths of the water r*t* that would 
1 J * •* , iw proviso ho rpoovonthin by hhu und«r tho oaiti HocdJorm. 

[Ben. Act III of 1884, sections 286 and 312.] 

®7. 11 Any pufffOil afloi'(MSfViee upon him of the bill and notice relei iell 

If nnf. paid in fifteen ^ in rul ° * llali not > fifteen days of the 

■I" . procoPH of dutro* aemoe ot such notice or from thw date of any order 
made on an application for review under -rule 11* 

, pay the sum due either to the Cantonment Com- 

••j at their oiiloe or to some person authorized by them to receive the 
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money, or show to the Cantonment Committee sufficient cause for not 
paying the same, the amount of the arrear due, with costs on the scale 
shown in the table of fees marked B in the Second Schedule, may, at 
any time within three montlis after the date of service of the said 
notice, or of the order made on an application for review as aforesaid, be 
levied by distress and sale of any movable property belonging to the 
defaulter, except ploughs, plough-oattle, tools or implements of agricul¬ 
ture or trade, wherever found, or of any movable property belonging to 
anothor person, subject to the same exceptions whioh may be found 
within the holding in respect of which such defaulter is liable to such 
rate : 

Provided that when the holding in respect of which the default is 
committed is a place of business, and the movable property distrained 
is shown to the satisfaction of the Cantonment Committee to have been 
left there for repairs or safe custody in the ordinary course of business it 
shall be released: 

Provided also that if the said property or any part thereof belong to 
any person other than the defaulter, the defaulter shall be liable to indem¬ 
nify the owner thereof for any damage he may sustain by reason of such 
distress, or by reason of any payment he may make to avoid such distress 
or any sale under the same. 

[Ben. Act III of 1884, section 121.] 


28. Every warrant of distress and sale under the last, preceding 
D^ie how o 1 section shall be issued by the Cantonment Committee 


mnrlft. 


and shall 
Schedule. 


be in the Form marked C in the Second 


Distress shall bo made by actual seizure of movable property, and 
the officer oharged with the execution of the warrant shall be responsible 
for tho due custody thereof. 

Such officer shall make an inventory of all movable property seized 
under tho warrant, and shall give not loss than toil days' previous no I ice 
of the sale, and of the time and place thereof, by beat of drum, in the 
cantonment and by serving on the defaulter a notice in the Form marked 
D in the Second Schedule : 


Provided tlmt, if the property is of a perishable nature, it may be 
sold at once with the oonsont of tho defaulter, or without such consent 
at any tme alter the expiry of aix hours from the seizure, 

[Ben. Act lit of 1884, section 122.] 


29. The officer charge 1 with the execution of the war ran I inny. 

imupr tho njie* ini oiitoifl ol tho CuittoiuiU ill l\»m 
01 0W0 hf’tKMtll HHIIHHU Aftd HUiUrl. I». k "l* « 

any outer or inner door or window oi a house, in 
nrdov to make ilie distress. if ho lifts rr* ! U*t? mM>> l»»r holierillfc that 

Hindi house contains any movable property belonging to tho dfiaulier, 
and if, after notification of his authority and purpose and demand of 

admittance duly made, lie oaimot othortfteo obtain admit! tmeo: 

Providod that lie shall not enter or break open the door r a*y room 
appropriated for the zenana or residence of women, which UHago of 
the country ie oonsidered private, except after throe hours outioo and 
opportunity given for the retirement of tho women. 

[lien. Act III of 1884, section 283.] 
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30. If the sum due be not paid with costs before the time fixed for 
_ , . . the sale or the warrant be not discharged or 

Nie ducted. ' C ° n ' suspended by the Cantonment Committee, the 
moveable property seized shall be sold by auction at 
time and place specified, in the most public manner possible, and the 
proceeds shall be applied in discharge of the arrears and costs. 

The surplus sale-proceeds (if any) shall be credited to the Canton¬ 
ment Fund, and may be paid on demand to any person who establishes 
his right to the satisfaction of the Cantonment Committee or in a Court of 
competent jurisdiction. 

The tax-collector, or other officer authorized in that behalf, shall 
make a return of all such sales to the Cantonment Committee in the Form 
marked E in the Second Schedule. 


[j Ben. Act III of 1884, section 123.] 

31. All officers and servants of the Cantonment Committee, and all 
Certain person pro- chaukidars, constables and other officers of police 
hibiteci from purchas- are prohibited from purchasing any property at 
mg tales. any such sale. 

[Ben. Act III of 1884, section 124.] 

32. The Cantonment Committee shall cause a 
Cantonment. Com- regu i ar account to be kept of all distresses levied 

TaTtre-** aud^X-. and sales made for the recovery of the water-rate 
under these rules. 


[Bui. Act III of 1884, section 124.] 

33. If no sufficient movable property belonging to a defaulter, or 
being upon the premises in respect of which lie is 

Won,! ™ ted ; ca r ? be . found the Cantonment, the 

toumeni. Deputy Commissioner of Darjeeling, or any other 

. Magistrate having jurisdiction over the cantonment 
may, on the application of the Cantonment Committee, issue his warrant 
to any officer of his Court for the distress and sale of any movable pro¬ 
bity or effects belonging to the defaulter within any other part of the 
jurisdiction of the Magistrate, or for the distress and sale of any movable 
properly belong.ng to the defaulter within the jurisdiction of'anv other 
Magistrate exercising jurisdiction within the territories administered by 
the Lieutenant-Governor of Bengal, and such other Magistrate shall 
endorse the warrant so issued and cause it to be executed, and the amouut 
if levied, to be lemitted to the Magistrate issuing the warrant, who shall 
remit the same to the Cantonment Commiette. 


[Ben, Act III of 1884, section 125.] 

34. -No distress or sale made under these rules shall Ik* doomed 
Distress or salo not unlawful, nor shall any party making the same be 
unlawful for want of deemed a trespasser on account of any error, dofeot, 
* or “* or want of form in tbe bill, notice, summon, warrant 

ol distresa, inventory or other proceedings relating thereto. 


[Ben, Act HI of 1884, section 129.] 

35. Instead of proceeding by distress and sale, or in case of failure 
, .ntnnrurut Com- *° realize thereby the whole or any part of the water- 
ii.itt*- muv bring *uit rate, t he Cantonment Committee may sue the person 
mjjtoad of distraining liable to pay the same in ?.ny Court of competent 
or on failure of dintroa:*. j Urifl( iiction. 

[Brn. Act Hi of 1884 , section 130 .] 
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3G. The Cantonment Committee may order to be struck off the 
, . , books any amount in respect of %vater-rate which 

lrrecovcrabc amount. may appear fchera ^ be irrecoverable. 

[Ben. Act 111 of 18S4, section 44.] 

37. The President of the Cantonment Committee shall, for the 
T1 , transaction of business under these rules, exercise 

l owers of President. a jj p 0we rs vested in the Cantonment Committee, but 
not any power directed to be exercised by the Cantonment Committee 
at a meeting. 

[Ben. Act III of 1884, section 128.] 


THE FIRST SCHEDULE. 

Form A. 

Cantonment of Lcbong. 

Whereas a valuation and rating list of the water-rate on the annual 
value of holdings has been deposited in the office of the Cantonment 
Committee as required by rule 18 of the rules for the assessment and 
recovery of the rate : 

Notice is hereby given that the said list i3 open to the inspection of all 
persons desiring to inspect the same at the office of the said Cantonment 
Committee during office hours on any day not being a close holiday ; and 
that the several owners of the holdings included therein are hereby required 
to pay the quarterly instalments get opposite to their names with regu¬ 
larity at the office appointed by the Cantonment Committee for the receipt 
of the same, or to the tax-collector or other office authorized to receive 
payment, the first payment to be made on the first day of ( ) and every 

subsequent payment on or before the first day of ( ), the first day of 

( ), and the first day of ( ), and in default thereof any arrear that 

may be due will be realized by distress and sale of the moveable property 
belonging to the defaulter or which may be found on the holding in respect 
of which the valuation is made, and such other proceedings as are allow ■ 
by law. 

Dated this day of A. B., 

President of the Cantonment Committee . 


THE SECOND SCHEDULE. 

Form A. 

Notxcc of Demand . 

To 

Cantonment of Lebong. 

Take notice that the sum of Rs. , being the amount due from 

you, as shown in the accompanying bill, is hereby demanded from you 
and that if you do not, within fifteen days, pay the same to an offioor 
authorized to roceive payment, or into the office of the Cautom .snfc Com¬ 
mittee, the amount together with costs will be levied by distre I nd gale 
of vour goods and chattels, or otherwise as provided by law 

A. B. 

President of the Cantonment Committee. 

IB 


C, BMM 
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[The following note will be added at (he foot of the above notice in those cases only in which 
the notice is to be addressed to a 'person who has not already paid one instalment of the tax 
ut the rate at which the demand is made ] :— 


Note—I f you hare any objoefcion to nmko against this demand, you may, instead 
r»f pay uiR the amount which is hereby demanded, preaont a petition to the ( ntonmeut 
Guutmiltuo prayiug for u, roviow of the Amount ub^bsoU (or raloil). Such putibiou must 

bo proaeutud within fifteen days of the service of this notice otherwise it will not be 
received, if you prosort such petition no amount will bo levied from you until the 

<' iQioiitnoab Coimuiitoe shall liavo pnusod an ordor ou your petition; but after fifteen day' 

li om such order the amount due by you, with such costs as the Committee may direct, will 
he levied unkwes it has be*n previously paid. 


Form B. 

Table of Fees payable upon Distraints . 


Sums distrained for 


Under 1 rupeo 
L and under 5 rupees 


Fees, 

Ri. A. 


5 


10 

99 




1 

u> 

»» 

15 

99 




1 

15 


20 

99 



■ • 

2 

20 


26 

l» 




2 

25 

*» 

30 

99 



• ■ 

3 

MO 

>? 

35 

99 



* • 

3 

35 

99 

40 

99 



- • 

4 

40 

99 

45 

9 > 



• • 

4 

45 

99 

50 

99 




5 

50 

99 

60 

99 




6 

60 

99 

80 

99 

‘ • 


* • 

7 

80 

99 

100 

99 



. . 

9 

Above 

100 rupees 




10 


0 

0 


] lie above charge includefi all expenses, including the service of notice 
oi domnui, except whou peons are k-pt in charge of property distrain >d 
in wind otue three &nmw must be paid daily for each man.' If the amount 
demanded bo paid or the warrant discharged before the sale is held bo 
that no sale is necessary, one-fourth of the fees specified in the above table 
flhall be remitted. 


Form C. 

Distress Warrant . 

lo (horo insert the name of the offioer ohargod with the execution 
of the warrant). 

Wheriias of has not paid or shown sufficient cause 

for he non-payment of the sum of rupees due for vator-rate for 
the period mentioned in the margin, although the said sum has been duly 
demanded in writing from the said and fifteen days have elapsed 

, the service of the notioe of demand : This is to require you to-distrnin 
tho movable property of the said 

vvherevtr it may be found within the cantonment, except ploughs, plough- 
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cattle, tools or implements of trade or agriculture, or any other movable 
property, subject to the same exception, which may be found within the 
holding specified in the margin to the amount of the said sum of 
uud the further sum of to defray the charges of taking, 

keeping, and selling buoIi property ; und, if within ten days next after 
such distress, the said sum of shall not be paid to sell the said 

property, and having paid and deducted out of tho proceeds of tho salo 
the said sum of and charges of taking, keeping and stilling 

such property, to return the surplus (if any) on demand to the person 
whom you shall have found in possession of the said property, and if no 
demand be made, to pay the same to tho Cautonmont Committee. If 
distress cannot be made of sufficient property of the said , you 

are to certify the same to U9 in returning this warrant. 

A. B. 

President of the Cantonment Committee. 


Form 1). 


Form of Inventory and Notice. 

(State particulars of goods seized.) 

Take notice that I have this day seized the property specified in tho 
above inventory for the sum of due for the taxes mentioned in the 
margin, and that unless you pay to mo or into the office of the Cantonment 
Committee of the said sum of and the further 

costs of this distraint as specified below, within ten days from the day of 
t he date of this notice, the property will be sold. 

(Signature of the officer executing the warrant of distress.) 

Cost of distraint— 

Date 


1‘ORM JR. 

Register of Disirainls of Property and Sales held on account of 
Arrears for the month of in , 

1. Name of dofaulter. 

2. Number on register and specification of the holding on account 
of which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realized 

fi. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

1). Detail of articles sold. 

10. Amount realized on each article. 

11. Purchaser's name. 

12. Total amount realized. 

13. Amount paid into the Cantonment Committee s office on ’icoount 
of arrear duo, with date. 
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14. Amount paid into the Cantonment Committee’s office on account 
oi costs and penalties. 

15. Surplus proceeds of sale remaining after deducting the amount 
of arrears, costs, penalties due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written off 
by authority. 

19. Remarks (explaining why the property seized was released without 
sale, if not eventually sold, eto., etc.). 


280. The annual value of holdings shall be the value 
determined by the Commissioners for the 
Valuation, assess- imposition of the rate on holdings under the 
oT'wa £ tcr-ra'tl U2Ct1011 provisions of Part IV of this Act, or, if no 
such rate on holdings be imposed, the annual 
value shall be ascertained and determined in the manner pro* 
vided in that Part. And the provisions of sections ninety-six 
to one hundred and nine (both inclusive), and one hundred and 
twelve to one hundred and thirty (both inclusive), shall, mutatis 
mutandis, and so far as they are not inconsistent with the pro¬ 
visions of this Part, be applicable to the assessment and collection 
of the water-rate. 


This is altogether now. As the provisions of section 98 are hereby ex¬ 
tended to the assessment of the water-rate, places used for public worship 
itu'J register d public burial and burning grounds are exempted from it. 

\\ ith the sanction of the Local Government any holding used for pur¬ 
poses of public charity may also be exempted from it, under that section. 


281. Whenever the person by whom the water-rate shall 
Ocupier paying have been paid, or from whom the said rate 
water-rate may de- shall have been recovered, is not the owner 

rent dueVo^er. 0 " ot J he houso or land in respect of which the * 
water-rate shall have been assessed, such 
person may recover from the owner one-fourth of the water-rate 
so paid or recovered, and may deduct the same from the rent 
payable by him to such owner. 

This section reproduces, with some alight verbal alterations, 
section 198 of the Calcutta Act. 


282. Whenever any house or land has been unoccupied 

When house is un- durin S an entire quarter, the owner of the 
occupied, owner to said house or land shall pay to the Coin mis - 
pay one-fourth of sioners one-fourth of the sum which would 
have been payable as water-rate by the 
occupier if such house or land had been occupied. 
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The sura payable by the owner under this section shall be 
deemed to be due on the first day of the quarter following that 
in respect of which the said sum is payable. 

From section 99 of the Calcutta Act with verbal alterations. 

The definition of “ owner ” in section 6, clause (11), is important. 

283. Whenever any quarterly instalment of the water- 

Refund of wator- rate sta11 have been P aid m respect of any 
rate when house house or land, and such house or land shall, 
ceases to bo occu- during the quarter for which such instalment 
pied ‘ shall have been paid, cease to be occupied, 

the person who shall have paid such water-rate shall be entitled 
to be repaid by the Commissioners three-fourths of such sum 
as shall bear to the amount paid by him the same proportion 
which the residue of the quarter bears to the entire quarter : 

Provided that notice shall have been given in writing to 
the Commissioners of snch house or land being unoocupied 
and that the application for refund be made within six months 
next after the date on which the house or land ceased to be 
occupied. 

The date on which the said notice is delivered at the office 
of the Commissioners shall, for the purposes of this section, be 
deemed to be the date on which the house or land ceased to be 
occupied. 

B. C. Act IV of 187G, section 93, with some alterations. 


284. Whenever any house or land which shall have been 
unoccupied shall begin to be occupied 

ho^UTre^occt durin 8 ai W quarter, there shall be forthwith 
pied. payable by the occupier in respect of such 

house or land a sum calculated at one-fourth 
°f the rate that would have been payable if the house or laud 
had been occupied during the entire quarter for the period during 
which the house or lancl was not occupied, and the full rate 
for the residue of the quarter. 


And such occupier shall be entitled to deducl from tlio 
rent, or otherwise recover from the owner, one-fourth ol <he 
water-rate that would have been payable if the house or land 
had been occupied during the entire quarter. 

Seotion 96, B. C. Aot IV of 1876. 


285. Whenever any peraQn holding any house or land 
Peruon sub letting from the owner thereof lias sub-lei the same 
severalty to two or more persons, the 
occupier. person holding from the owner shall, lor the 
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• * , % » * 

•purposes of this Part, be deemed to be the occupier of such 
bousq or land.. v \ . 

1 He that holds.lands or tenomoiifcs in severalty or^is.sole tenant there- *. 
, *ji £: lie that holds them in his. own right only, without any other person 
bsing joined or connected with'hini in'pQjnt' of interest during his estate 
therein.” —(1 Steph. Com., 335). ' \ ^ . 


286. The provisions of sections three hundred and twelve, 
three hundred and thirteen, and three 
pwner to pay v hundred and fourteen'shall be applicable 

other^ cases!' 1 ° Cr am ^ prpvidfed that "the owner shall 

■ V. \ ,hot be entitled to recover from any occupying 

tenant 4 more than three-fourth^ of the water-rate that would 
but for this proviso be recoverable,by him under'the said sections/ 


The scotions quoted refer to lighting ratfes. Section 312 provides that 
in certain cases the rate may be. levied from the owner; s. 313, that 
rates paid by the owner may bo recovered by'him from the occupier; 
w. 314,'that the owner shall have the same* powers of recovering such rates 
as if they were rent * / v 


287. In. any Municipality to which.the provisions of this 
Part shall be extended, the Commissioners 

sionm to 'provide ft*? P««^f a o{ . water within the 

water-supply. limits of the Municipality ; and for this 

purpose. it shall be lawful for them to 
cause such mains and pipes to be laid, and such tanks, 
reservoirs or other works to be made and constructed, as shall 
b< necessary, for the supply of water in the chief public 
streets ; and they may also erect in all such streets sufficient 
and convenient stand-pipes or pumps for the use of the 
inhabitants of the Municipality for domestic purposes. 

Section 129, B. C. Act IV of 1876, 


288. A. supply oi water for domestic purposes shall not 

Wbafc are not do- mclu(ie a supply of water for animals or for 
mestic purpose *. washing carriages, where such animals oi^ 
carriages are kept for sale or hire, or a supply 
for any trade, manufacture, or business, or for watering gardens 
or roads, or for any ornamental or mechanical purpose. 

This section reproduces, with slisrht verbal alterations, s. 130 of 
the Culoutta Aot (B. C. Act IV of 1876). 

289. The Commissioners at a meeting shall determine 

_ what pressure of water thall be maintained 

water Z t )» kept, i* 1 their service-pipes and mains, and during 
what hours such pressure shall be continued ; 
and any rule mad< under this section shall be published in ~ uch 
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manner as the Commissioners may direct, and shall not be 
altered except with the sanction of the Commissioners at a 


meeting. 


B. C. Act IV of 1876, s. 131. 


“ 290. Whenever the Commissioners deem it practicable 
and consistent with the maintenance of an 
Communication- efficient water-supply, they may at a meeting 
pip ° 3 ' and subject to such rules and conditions 

as the Local Government may make and impose, allow 
the owners and occupiers paying the water-rate hereinbefore 
mentioned to lay down communication-pipes from the service- 
pipes of the Commissioners, for the purpose of leading water 
to their premises for domestic purposes/ 4 


I am directed to forward, for your information, a set of model rules 
under section 290 of the Bengal Municipal Act for the regulation of the 
supply of filtered water to private houses and to say that these rules 
supersede those circulated with Government circular No. 30 M-, dated the 
1st April 1911. I am to request that copies may be circulated for adoption 
as a standard by those municipalities in your division which may. in 
future, make new rules or revise their existing rules on the subject. 1 am 
1 o add that, while it is not obligatory that the model rules should be, 
followed absolutely in all cases, irrespective of local conditions, proposals 
to add new rules or to depart materially from the model provisions should 
be supported by a full statement of reasons in submitting them for con¬ 
firmation by Government. [Municipal — Cir. No. 4 Calcutta , the 
nth January 1916.] For Model Rules, seep. 


291. The communication-pipes and all fittings thereon 
Communication leading water from the service-pipes of the 
K'ttwtStvS Commissioners into any house or lard, and 
of officers of thn the pipes, works, and fittings inside the house 
Commi38ionora. or land, must in all cases be executed sub jec t 

to the inspection and satisfaction of the Commissioners. 

Such communication-pipes, works, and fittings, may ho 
made by the servants and workmen of the Commissioner* 
upon such terms as may be agreed upon between the Com¬ 
missioners and the person requiring the supply, ov subject 
to such charges as may be fixed by the Commissioners : and 
the Commissioners may require the amount necessary for tho 
execution of such works to be paid or deposited before such 
works are executed ; 

And such charges and expenses shall be re. •verable in 
the same manner as the water-rate. 

This section reproduces verbatim s. 137. B. C. Act IV of 187 6, 
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Power to enter 
premises. 


292. Any officei authorized in that behalf bv the Commis¬ 
sioners ■- may, between the hours, of seven 
in the forenoon and five in the' afternoon, 
enter into *or on any house or land supplied 
with water as aforesaid in order to examine all pipes, works, and 
fittings connected with the supply of water, ,and to ascertain 
whether there be any waste or misuse of such water; 

And if such officer at any such time be refused admittance . 
into suoli house or land for the purposes aforesaid, or be pre¬ 
vented from making such examination, the Commissioners 
may forthwith Gut off the s.upply of water from such house 
or land: , ' ' • 


Provided that nothing hereinbefore contained shall 
authorize an entry into any-room appropriated for the zenana 
or residence of women, which,vby the'•custom of the country, 
is considered private, unless A notice in writing of not less than 
four hours be given. 

This seel ion\ reproduces, with one unimportant verbal alteration 
s. 138, B. C. Ait IV of 187U. , V- ' erauon. 


293. In the event of any pipes, works or fittings connected 
Whon pipes ■ are with the supply of water to any house or 

out of topur. Com. land being at any time found on examination 
™fJ*w° tor may lUm an y officer of the Commissioners authorized 
in that behalf, to be out of repair to such 
an extent as to cause waste of water, the Commissioners may 
cause the water to be turned off from such house or land, after 
giving notice in writing of not less than twenty-four hours, and 
may recover from the occupier of such house or land the expense 
incurred for turuing off the water. 

Section 139, B. C. Act IV of 1870, with merely verbal alteration. 

294. The C jmmissioners may supply water for purposes 

Supply for bumness. ot ^ er than domestic purposes, and may, 
subject to such charges and rates as may 
have been fixed by the Commissioners at a meeting, lay down 
or allow to be laid down, the necessary pipes and works of such 
dimensions and character as may be approved by them. 

Section 132, B. C. Act VI of 1876. The words “through a meter 
have boon struck out by the Amending Act. 


295. The Commissioners at a meeting may determine 
what quantity of water shall be supplied 
..ikJtoSSSTn t0 the occupier of every house, free of further 
™ " for charge, for every rupee paid to the Commis¬ 

sioner aR water-rate on account of such house. 


ply 6f water 
domestic u.ic 
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If the Commissioners have reason to believe that the occu¬ 
pier of any house consumes more water than he is entitled to 
as aforesaid, it shall be lawful for themto provide a water-meter 
at their own expense, and to attach the same to the water-pipes 
of the said house : and any water which may be used over and 
above the quantity to which the occupier is entitled as aforesaid 
shall be paid for by him at such rate as the Commissioners at a 
meeting may determine. 

Section 133, B. C. Act IV of 1876. 


296. It shall be at the option of the Commissioners to 


simuT; nmv 
provide filtered or 


provide filtered or unfilteied water for all 
iatrines and water-closets ; and it shaii be 


unaltered water for lawful for them to require that all latrines 
and water-closets supplied with, water, filtered 
or unfiltered, shall be provided with a cistern of such size and 
description as the Commissioners shall direct, and all such 
cisterns shall be put up at the cost of the owner of the house or 
land so supplied with water. 

Section 131, B. C. Act IV 1876. 


J 


297. If any person, supplied with water, shall neglect to 
pay the water-rate hereinbefore mentioned 

>ff on negt^ct to pay at the timeS ° f P d >' ment thereof ’ ° r the 
the rate. charge made for the said water when supplied 

for other than domestic purposes the Com¬ 
missioners may turn off the water from the house or land in 
respect of which such rate or charge is payable, and may recover 
the expense of turning off the water from such person : 

Provided that the stopping or cutting off the supply of 
water shall not relieve any person from any penalties or liabilities 
which he may have incurred. 

Section 140, B. C. Act I\ of 1876, with verbal alterations. 


298. The occupier of any house or land in which water 
supplied by the Commissioners undo this 
Part is, from negligence or other circum¬ 
stances under the control of the 6aid occupier 
wasted; or in whoso house or land the 
fittings for the supply of water shall be 
found to be out of repair to sucb an extent as to cause waste 
of water, shall be liable to a fine not exceeding twenty 
rupees. 

Section 141. B. C. Act IV of 1876, with Wight verbal alters-ions. 


Occupier in whose 
**' 'll ■ wa* r • TTAfct- 
Jiabiio to penalty. 

pipes, works, or 
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Person causing 
waste of water liable 
to penalty. 


their discretion may 
allow person outside 
the town to take 
water. 


299. Any person otherwise causing 
^aste of water supplied by the Cominis- 
sioners shall be liable to a fine not exceeding 
five rupees. 

Section 142, B. C. Act IV of 1876, verbatim. 

300. It shall be within the discretion of the Commis- 
Commissioncrs at si pners to allow any person not residing 
witnin the limits of the Municipality to take 
or >e supplied with water for domestic use, 
on out 1 terms as the Commissioners in 
meeting may, from time to time, prescribe. 
And any person taking or causing to be taken for use, 
Penalty. °* the Municipality, water 

. - r s pp e y the Commissioners, without the 

si “" be *° • «» -» 

p 3 ; B ' W 187 °- verbal attention*. 

Bef ° re for «» su Pply of water from 

Z ssror&tfa^rrirr t0 

m.ononnrs to cause , 13 sectioned, the Com¬ 
all works and pipes ' , r .‘ ^7 CaU8e all the works, pipes, 

to bo inspected. and fittings, within the said house or land, 

them in that behalf by ^ ° fficer a PP oil * ed by 

by peBonTooh-ioT’; “ sl>e f ti<m shaU be P»y a Me in advance 

clminera fc ® ™nnection at such rates as the 
meeting shall from time to time direct. 

sioners that^h^work r SLad ? a J e ? ertified to tlie C-ommia- 
and put up in n lt < p,pes aud fittm 8 s have been executed 

Z c “" tbe 

o a- T ce P P 63 shall not be permitted, 
tefon 146, B, a 4* IV of ,976, with „lJL. 

302. The connection with the service pipes of the Com- 
Connecfcion with mi ^ si0 ^ers, as also the laying of supply-pipe 3 
service pipes to be under any public road or thoroughfare, shall 

execu ted hy an officer of the Commit 
mi^noners. sioners authorized in that behalf and by no 

other person. 

And the expense of making such connection shall be payable 
m advance by the person applying for the same, at such rates 
** 1 ^ ie Commissioners in meeting shall, from time to time, direct 
ion 147, B. C. Act W of I87G, with slight alterations. 
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303 v Any person who shall unlawfully flush, draw ofi r 
divert or take water from any water-works 
Obstructing or belonging to, or under the control of, the 
diverting \rator. Q om missioners, or from any water or streams 
by which such water-works are supplied, shall be liable to a fine 
not eilxeteeding ope hundred rupees. 

Seotion 149, B. 0. Act IV of 1876, with slight verbal alterations. 

304 No works for introducing a supply of water to any 
house shall be commenced by the owner 
Estimate and'Spe- without sending a specification and estimate 
cification of works ^ cost thereof to the occupier, nor by 
to bo sent, the 0C cnpier without sending such specifica¬ 

tion and estimate to the owner. 

Section 153, B. C. Act IV of 1876, verbatim. 


305. 

Owner to 

works in repair. 


Except in the case of a special agreement to the 
contrary, the owner of any house or land 
,<c ° r §hall ."bear the expense of keeping all works 
connected with the supply of water to such 
house or land in substantial-repair : 

Provided' that nothing in this section shall effect the liabi- 
,'iities of parties Upder leases exited previous to the extension 
of this Part to the Municipality in which the said house or land 
is situated. 1 , 

Sootiop lh6,.B. C. Aot IV.df 1876, with verbal alterations. 

306. All public tanks, reservoirs, cisterns, wells, aque- 
V ducts, conduits, tunnels, pipes, pumps and 
Tanks,-&c., vested other waterworks, whether made, laid or 
m the Commission- erecte q at t ^ e cos t 0 f the Commissioners or 

otherwise, and all bridges, buildings, engines, 
works, materials, and things connected therewith, or appertain¬ 
ing thereto, and also any adjacent land (not being private pro¬ 
perty) appertaining to any public tank, shall become vest*' 
in the Commissioners. 

Section 158, B. C. Act IV of 1870, verbatim. 

307. The water-rate and all moneys collected received 
or recovered for, or iu respect of, the supply 
Application of ..... tll0 oxecu tion of works, ami all 

rates and moneys t 0 . , • rofcnprt 

received irom the fines connected therewith, or iu } P 
auppiv of water, re latiug to the water-supply* shall 3»e applied 

by the Commissioners in defraying the expense U making, 
extending or maintaining the waterworks, m 0 116 , °, 

such a proportionate share of the cost of collection and of 


LIGHTING WITH GAS. 

general supervision as the Commissioners in meeting may from 
time to time direct ” in paying the interest of money borrowed t 
for the waterworks, and in the liquidation of debts incurred 
in connection therewith, or for some other purpose connected 
with the supply of water. 

Section 160, B. C. Act IV of 1876, verbatim. 

By this section it appears obvious that the sums raised as water-rates 
must be credited to a separate fund, and not to the General Municipal 
Fund. For they can only be expended on purposes connected with the 
supply of water, and are therefore not available for the purposes to which 
the General Municipal Fund may be devoted. 


(fiT 
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PART VIII. 


mi lionem may sub 
mil to the Local 
Government a plan 
for lighting. 


This part is taken from the Howrah Lighting Act, Act V (B. C.) of 1873. 
Of Lighting with Gas. 

308. In any Municipality in which this Part shall have 
Municipal Com- ." en introduced in- the manner provided 
m section two hundred and twenty-two it 
shall be lawful for the Commissioners, from 
time to time, to submit to the Local Govern- 
. , meat, for its sanction, a plan for lighting 

“ n >: portion of any area situate within til 
nor r 7 't ''" r 80 U e hted already or not, such 

by the Colnisio'new “Ta met" 8 ‘Tn^'T’ 18 <Mlled 
The Lorn i p„ ers at a meeting held for that purpose. 

Ibhed Tor' STS? U»L«2“p ‘O bo, Pub- 

Oornmiaeionera auTmThliS [i t,u , “ • T f thl! 

limits of the MuuioiSv h fl n 8 1 D f, "p U " th S 

after consideration of anv obi ,- ai ' T , SUL , C publication, and 
,ir ft irppnfirmo o an 7 objections which may be raised to 

if’ ntisfiofl thaf eh W* * n Local Government may, 

r r • ‘ e ^hting proposed in the plan is proper and 

sufficient, sanction such plan, or may refuse its sanction thereto, 
or may return it to the Commissioners for alteration in certain 
particulars to be specified by it, and when altered mav sanction 
it as altered. The Local Government shall cause its sanction 
to any plan to be notified in the Calcutta Gazette , and shall at the 
same time cause the plan sanctioned to be published in the 
iaid Gazette. 

Suction 2, Act V (B. C.) of 1873. 

ol tl.V 'ti nutnn,,f P TOV * dfd in section 222. That is to aay, by publication 
oi tl 1( .ovornmont order erf*,,.ling the Part i„ th Caknt* , by 
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Ligkting-rato not 
oxcoeding tkreo por 
ooutum may, after 
sanction of plan, bo 
imposed on holdings. 


* o • 

I'.UIT VIII.] 

posting a copy of the same, together with a translation in the vernacular, 
in the Municipal oflioe and at other public places, and by public proclama¬ 
tion. 

309. After notification by tbe Local Government in the 
last preceding section mentioned, it shall 
be lawful for the Commissioners to impose 
an annual rate, not exceeding three per 
centum Of their annual value, upon all 
holdings situated within such portion of the 

said area for the purpose qf defraying the whole expense of 
lighting : 

Provided that, as regards' auy portion of the said area 
already lighted with gas, for the future 
*r P? r *i lighting of which a plan shall have been 
y.ig sanctioned' by the Local Government under 
the provision of the last preceding section, if it shall appear 
that the estimated proceeds of the said rate at three per centum 
will not be sufficient to defray the whole expense of such lighting, 
it shall be lawful for the Commissioners to impose a rate sufficient 
to defray the whole expense of lighting such portion. 

Section 3, B. C. Act V of 1873. 

‘ Local Government ” has been substituted for “ Lieutenant-Gover* 
nor , otherwise no change has been mado. 

' Holding ” is defined in s. 0, clause (3). Under s. 318A the rate 
tai-ed under this section must be credited to a separate Lighting Fund 
and cannot be expended upon any other purpose. 

310. The rate imposed under the last preceding section 

Kate payable by “ poa Wings shall be paid by the occupiers 
occupiers quarterly ® iiere °t by quarterly instalments in advance ; 
in advance. but no rate shall be leviable until the lamps 

. - ... 111 ^ ie portion of the area to be lighted shall 

ave ^ en A n ‘ et > nor shall any rate be leviable for any quarto’ 
or portion of a quarter antecedent to such lighting. 

Section 4, B. C. Act V of 1873. 

311. Hio annual value of holdings shall be the vnlao 
determined by the (-ommifcsioneis for the 

•« *» ■r«to ? h h,.iainK8 un.i~ 
of lighting -rate. tne provr ions of Part I\ of this Act* or if 
no such rate on holdings be imposed, the 
annual value shall be ascertained and determined in the manuer 
provided in that Part. And the provisions ot sections uinety- 
six to one hundred and nine (both inclusive}, ami one him lred ami 
twelve to one hundred and thirty (both iuclusiv- shall 
nutatis mutandis, and so far as they are not inconsistent with 
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the piovisions of this Part, be applicable to the assessment and 
collection of the lighting-rate. 

Section 5, B. C. Act V of 1873. 

UoiCbU Mr. Reynolds :—“ It seemed unlikely that this part of the Bill 
would ever be extended to places in which the tax on holdings was not in 
force ; and if it was so extended, it seemed proper that the valuation on 
holdings for the assessment of the lighting-rate should be made as it was 
for the water-rate, even though there was no valuation on holdings for 
general purposes.”—P. C.» Marc , 84. 

By this section all the provisions of the Act relating to the rate on 
holdings except those contained in s, 110 and 111, are declared applicable 
thp Hchtine-rate. It follows, therefore, that all those classes of 

iioldinES which are liable to the rate on holdings are liable to the 

lighting-rate. By s. 98, holdings m>ed for public worship, or duly 
TPrTiqtpred as burning or burial grounds, are exempted from the rate on 
holdings, and are therefore exempted from the lighting-rate. Any 
VinldinS used for purposes of public chanty may bo exempted from the 
te on holdings, and consequently from the lighting-rate, with the 
sanction of the Local Government. Arable lands will be liable to the 
lighting -rate if they are liable to the rate on holdings and not otherwise. 
The liability of arable lands to the rate on holdings is discussed in the 
note to s. 98. 

In the present Act, as originally drafted, arable lands and lands used 
for pasturage wore distinctly exempted from the lighting-rate. The fol¬ 
lowing extract explains how this provision came to be omitted: — 

“ The Hon’ble Mr. Reynolds moved the omission of the second clause 
of s. 309, which provided that arable lands, places of public worship, etc., 
should be exempt from the lighting-rate. He said, there was a general 
exemption clause in s. 97 (now s. 98) relating to the house-rate, and there 
seemed no reason for having a different procedure for the lighting and the 
water-rate.”—P. CMarch 1, 1884. 

It is not quite clear from the above extract, whether the fact was recog¬ 
nised that arable lands had not been exempted under s. 98 ; but it is 
obviously improbable that it should have been overlooked. 


312. If any holding shall he occupied by more than one 
Power to assess tenant holding severally, or shall be of less 

owners in certain annual value than one hundred rupees, it 
cases. stall be lawful for the Commissioners to 

recover the rate from the owner of such holding. 

Section 6, B. C. Act V of 1873. 

The definition of “ owner ” given in s. 6, clause (11). must not be lost 
sight of, 

313. Whenever any rate shall be recovered from any 

owner of any holding under the provisions 
Owner to rocover G f the last preceding section, it shall be lawful 
b y C o^^ for such owner if there shall be but one occu¬ 
pying tenant of such entire holding to recover 
from such tenant the entire amount of the rate which shall 


V> V 
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have been so paid by such owner ; and if there shall be one 
occupying tenant of a part of such holding or more than one 
occupying tenant of such holding then to recover from such 
tenant or each of such tenants such sum as shall bear to the 
entire amount of rate which may have been so recovered from 
such owner the same proportion as the value of the portion' of 
such holding in the occupation of such tenant bears to the 
entire value of such holding subject however to the provisions 
of the next succeeding section. 


Seotion 7, B. C. Act V of 1873. 


314. Every owner who under the provisions of the last 
Owner may re- preceding section may be entitled to recover 

cover rato bo paid as any sum from any occupying tenant of any 
holding or of any portion thereof, shall have, 
for the recovery of such sum, all such and the same remedies, 
powers, rights, and authorities as if such sum were rent payable 
to such owner by such tenant in respect of so much of such 
holding as may be in the occupation of such tenant. 

Section 8, B. C. Act V of 1873. 

315. Every occupier shall bo liable to the lighting-rate 

for the time of his occupation. When any 

tho rato^for'time of P erSon “ have been a » ™cupier for a 
occupation only. P arfc only of any quarter, he shall be liable 
only for so much of the rate for that quarter 
as may be proportionate to the number of days during which 
he shall have been an occupier. 

p ... If he shall have paid the rate in advance, 
variioo 0 "^ bo ro' tbo am °unt paid in excess of the sum due 
funded. under this section shall be refunded. 


No rate to be 
charged during 
vacancy. 


No such rate shall bo chargeable to any 
person on account of any unoccupied holding 
for tho time during which it may remain 
unoccupied : 


Provided always that when any person ceases to he tho 
occupier of any holding upon which the 
Notice of cessation rate has been assessed, "he shall give tho 
Of occupancy to be Q orilims gioners notice to that effect within 
daju m b ° Ven seven days from the date of the cessation 
of his occupancy. If the occupier fail to give 
such notice within such period, ho shall be liable to the rate 
assessed on such holding for the whole quarter, although h may 
have occupied for a part only of such quarter ; and in c x s to 
which tho provisions of section three hundred and twelve apply. 
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the rate assessed on such holding for the whole quarter shall be 
recoverable from the owner, if such owner has failed to give 
notice that such holding is unoccupied, within seven days from 
the date on which it ceased to be occupied. 

Section 9, B. C. Act V of 1873. 


316. When the name of the owner or occupier of any 
holding is not known, it shall be sufficient 
Unknown owner to designate him, in any notice served or 
'be designated 0 '* ° proceeding held under this Part, as the owner 
or the occupier of the holding on which the 
rate is assessed, and without further description. 

Section 10, B. C. Act V of 1873. 


317. If the Commissioners deem it necessary for the pur- 
I poses of this Part to raise, sink, or otherwise 

T) ir ,tl tr "other gaa' alter the situation of any gas-pipe or other 
work to be altered gas-work laid in any portion of the said area, 

SS° U thG l ma * v - from t0 time > b y notice in 
writing, require the person to whom any 
such pipe or work belongs, or under whose control it may be, 
to cause forthwith, or as soon as conveniently may be, any such 
pipe or work to be raised, sunk or otherwise altered in position, 
in such manner as the Commissioners may direct : 

rovided that such alteration be not such as permanently 
injure such pipe or work, or to prevent the gas from flowing 
as ireely and conveniently as before, and the expenses attending 
uc 1 ra ' 3 ing, sinking, or altering, and full compensation for the 
damage done thereby, shall be paid by the Commissioners out 
oi the unicipal Fund as well as to the person to whom such 
pipe or work belongs as to all other persons. 

Section 11, B. C. Act V of 1873. 


318. If the person to whom any such pipe or work 
If owner, &e., belongs or under whose control it may be, 
neglect to make al- do not proceed forthwith, or as soon as con¬ 
tentions, the Com- veniently may be, after the receipt of such 

missioner'maycauBe notice to cause the same to be raised, sunk 
the same to be made. , . ,, „ ’ • 

or altered in such manner as the Commis¬ 
sioners require, the Commissioners may themselves cause such 
pipe or work to be raised, sunk or altered as they may think fit : 

Provided that such works be not permanently injured 
thereby, or the gas prevented from flowing as freely and con¬ 
veniently as before. 

Section 12, B. C. Act V of 1873 
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“ 318A. TKe lighting rate and all the moneys collected, 
received or recovered for, or in respect of, 
rato 3 ^i° a i*° u °j lighting or the execution of works, and all 
received for lighting! fi 1108 connected therewith, or in any respect 
relating to lighting, shall be applied by the 
Commissioners in defraying the expenses of making, extending 
or maintaining the lighting system, in the payment of such a 
proportionate share of the cost of collection and of general 
supervision as the Commissioners in meeting may from time to 
time direct, in paying the interest of money borrowed for lighting 
and in the liquidation of debts incurred in connection therewith, 
or for some other purposes connected with lighting.’’ 

This section supplies an omission in the Act, and makes it clear that 
tho lighting-rate must bo credited to a separate fund, and is not available 
for general purposes. 

319. Tho provisions of this Part shall apply, so far as 
may be possible, to any scheme which may 
cable VlS *to 3 a 0 P ther adopted by the Commissioners of any 
systems Of lighting 1 Municipality for lighting the Municipality 
under any system involving the laying of 
pipes or wires or other similar apparatus. 

This section is new, and obviously has reference to lighting by elec¬ 
tricity. 


PAKT IX. 


This Part is taken from the Latrines Act [Act VI of 1878 (B. C.)]. 


Of the Construction and Cleansing of Latrines. 


320. Iu any Municipality to which the provisions of 
this Part shall have been extended in tin 
Notice to be issued manner prescribed by section two hundred 
by the Commission- ^ twenty . two> thc J Comm i S sioners mav 

issue a notice declaring that, from a date t<- 
lie specified in such notice, they will maintain an establish¬ 
ment for the cleansing of private “privies and cesspools 
within the limits of the Municipality, or any part thereof; und 
the Commissioners shall make suitable provision accordingly. 


Section 2, B. C. Act VI of 1878. 

The changes made in this Part by the amending Act ore thus referred 
to in the Final Report of the Select Committee: 

“ After careful consideration we recommend that tho present rjstem 
of levying fees for the construction and cleansing of pi ivies and cess-pools 
may lie loft unaltered. We have, however, proposed (section 81 of the BiU) 

C , BMM 
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to exempt from taxation under this Part of the Act holdings which do not 
contain dwelling-houses. We have also exempted jails, reformatories and 
lunatic asylums, in which an establishment is maintained for the cleans¬ 
ing of privies and cess-pools ( section 85 of the Bill), and we have allowed 
remission or refund on account of vacant holdings (section S3 of the Bill ).” 

The Bengal Government circulated the following opinion dated 29th 
December 1899 of the Advocate-General on the subject of the interpreta¬ 
tion of s. 320 read with s. 221-—“ When the Local Government has, upon 
the application of the Commissioners of any Municipality, by order made 
under s. 221 of the Bengal Municipal Act, 1884, as amended, extended all 
or any of the provisions of Part IX of that Act to such Municipality, 
either in its entire extent or to the exclusion of certain places within such 

extent, and the Commissioners havo publiahed bucIl order in the manner 

described by s. 222, the provisions so extended came into force within the 
local limits of such Municipality either universally or to the exclusion of 
certain places within such limits as in the order of the Local Government is 
directed and must, so long as such order remains uncancelled or modified 
under a* 223, be carried out by the Municipality 

Section 320 enacts: “ In any Municipality in winch the provisions 

of Part IX have been extended in the manner prescribed by s. 222, the 
Commissioners may issue a notice declaring that from a date to be 
specified in such notice, they will maintain an establishment for the 
idealising of * private privies and cess -pools 5 within the limits of tho Muni¬ 
cipality or any part thereof, and the Commissioners Bhall make suitable 
provision accordingly. 5 ’ The words “ may issue” in this section, though 
in their ordinary meaning giving an enabling and discretionary power 
must, regard being had to the context, the particular provisions and the 
gonoral scope and object of the Act according to the well-established rule 
in Julius v. The Bishop of Oxford (5 App. cases, 214), bo construed as 
conferring an obligatory duty which the Commissioners are not at 
liberty to disregard at their discretion. In that case Lord Cairns 
observes : — 

“ When a power is deposited with a public officer for the purpose of 
being used for the benefit of persons specifically pointed out and with re¬ 
gard to whom a definition is supplied by the Legislature of the conditions 
ii]>on which they are entitled to call for its exercise, that power ought to bo 
exercised and the Court will require it to he exercised/’ On this principle 
it wTiS held that where by the hiblio Health Act, 1H48 (ll & 12 Vic. 
Cap. 93, b. 89 ) a local board of health “ may ” make rates to pay charges 
within that section, an obligatory duty was thereby cast on such Board 
to make rates. (Rex. v. Rotherham , and E. & B., 906; and Wellington v. 
Hatton, L. R., 2 Q. B. ; G3, cited with approval in Julius v. The Bishop of 
Oxford, supra.) Any other construction of the w r ord “may 5 in this 
section would enable the Commissioners to render nugatory the order of 
the Local Government extending the provisions of Part IX to their Muni¬ 
cipality in direct opposition to s. 222, which provides that in the issuing 
of the notice therein prescribed to be issued, and at the date therein fixed, 
the provisions of Part IX, extended under s. 221, shall come into force, 
Sec Mon 320, however, though imposing such obligatory duties on the 
('ommissioners as those indicated above, gives them reasonable time 
wit run which to issue the notice in that section mentioned, such reason - 
aide lime being the time requisite for tho due equipment of the establish¬ 
ment therein spooified, a period which necessarily varies with the situation. 
::\ui and condition of each Municipality. 


LATRINES. 




The words “ or any part thereof 55 in the latter part of the section are 
to be referred back to s. 221, and mean the part of the Municipality to 
which, when not extended throughout its entire local limits, the provisions 
of Part IX are extended by order of the Local Government. 

For these reasons. I am of opinion that “ the construction placed by 
the Commissioner of Chota Nagpur on s. 320 read withss. 221 and 222. 
is erroneous, and that if the provisions of Part IX are, after having been 
extended and come into forco in any Municipality under section 222 
found, on good and sufficient reasons by tho Commissioners to be unfitted 
to that Municipality or any part of it, or incapable of being cfficientlv 
worked therein, they should apply to the Local Government for such 
cancellation or modification of tho order made under s. 221 as bf\ m (o 
them desirable.” 

The Legal Remembrancer has advised that under this section read 
withss. 325and 334A, the tax is leviable on Court buildings and Govern¬ 
ment has ordered its payment accordingly (Bon. Govt. Muncl. No. 183G-M. 
dated 20-4-00 to Comrnr. of Patna). 

321. When such provision lias been made, the Commis- 
n . . sioners may levy fees, to be fixed on such 

"T e vyr c r may scale, with reference to the annual value 
of holdings “ containing dwelling-houses ot 
privies within the limits of the Municipality, or such part thereof 
as aforesaid, as the Commissioners at a meeting may, from time 
to time, direct : 

but the fee shall not exceed three rupees per annum where 
the valuation of the holding amounts to, or is less than, 
twenty-five rupees ; 

and the fee on any one holding shall not exceed four hundred 
and eighty rupees: 

Provided that if, on the commencement of this Act, the 
owners or occupiers of any holding are already under engage¬ 
ment to pay to the Commissioners an annual sum exceeding 
four hundred and eighty rupees for the cleansing of their pre¬ 
mises, such sum, or suoh other sum as may from time to time 
be agreed upon between them and the Commissioners, may bo 
levied from them in accordance with the provisions of this Part.” 

Section 3, B. C. Act VI of 1878. 

1 Twenty-five Rupees .’ 1 The annual valuation of tho holding ih 
obviously referred to. 

The alteration made by the Amending Act in this section is important. 
Formerly no class of holdings was exempted from assessment. Now only 
Ruck holdings as contain dwelling-houses can be assessed. If the I elding 
contains a dwelling-house, how’ever, the annual value must be calculated 
on the whole holding, including tanks, gardens and arable lands. e e. 

1 lie maximum limit of latrine fees leviable from holdings under 321 
i not applicable to tho rate per head levial le under b. 326 (L. R.). JSee 
Govt. Cir. 44-M, dated 2nd October 1903. 0. & O. p. 1000. Court building* 
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are liable to latrine tax. See ss. 325 and 334A, Govt, order No. 1856-M, 
dated 2Ctlv April 1900. C. & O., Vol. Ill, p. 997. For assessment of 
taxes generally on Government buildings eee Cir. No. 5-fi-M, dated 
30th January 1893, C. & O., Vol. III. 997 and Cir. No. 12-13, dated 
25th May 1905, p. 998 (ibid) and No. 39-M, dated 2nd December 1905, 
pp. 998-999 (ibid). See also the note to section 89. 

The levy and assessment of latrine tax when no scale has been lixetl 
by the Commissioners at a meeting (a. 321) would be ultra vires. The 
meaning of the proviso to s. 322 is that when a shop-keeper lives elsewhere 
and pays Jatrine tax for his house, he shall not be made to pay again for 
the shop unless the shop contains a privy or cess-pool. Where the owner 
of a house lived in the upper storey and let out eight shops in the verandah 
of the ground floor none of which were thus occupied by himself —Held 
that he could not claim exemption under the proviso to s. 322 and the 
house including the shops was liable to bo valued for the purpose of latrine 
tax. Beck a Ram v. Chairman , Chapra Municipality , 15 C. W. N., 519. 

322. (1) The said fee shall be payable in quarterly 

Recovery of foes. ins t alme nts by the occupier for the time 
B * toVMy being of the holding or by the owner thereof 

ii there is no occupier, or under the provisions of the next 
succeeding section, and shall be recoverable in the manner 
prtsc^ima for the recovery of the rate on the value of holdings 

t;us Act, and the provisions of section one hundred and ten 
snail be applicable. 

,3) Every instalment of the said fee shall be deemed to 
“ due on the first day of the quarter in respect of which such 
instalment is payable. 

(3) The net proceeds of the said fees, after deducting a 
o» tionate share, to be fixed by the Commissioners in ineet- 
ng, of the cost of the staff employed in collecting and in super- 
ising the collection of the fees and in keeping and auditing 

' . if 41111,0 t mreof, shall be applied to the maintenance of the 

a • lsnment referred to in section 320, and generally to carry¬ 
ing out the provisions of this part.” 

(4) A list (A the said fees, and of the persons liable to pay 
the same, shall be published once in every year as prescribed 
in section three hundred and fifty-four : 

Provided that no such fee shall be levied in respect of any 
shop or place of business which does not contain any privies 
'>r ci is-pool3, when a fee under this Part is levied from the 
occupier thereof in respect of his dwelling-house within the 
same Municipality.” 

H is to be notod that this section merely provides that the foes eimli be 
'Ceorcr.'i bio in till manner prescribed for the recovery of the n to on iiolrl- 

11 AS- The provisions.for tbo asaosnnent of the rate on holding* aro not 
applicable. 
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By a. 15, clause (fi), fees paid under this Part are to be reckoned in 
the amount of rates conferring a qualification to vote. 

Clause (3) of this section makes it clear that the fees levied are to be 
credited to a separate fund. 

Under the former section it was held that the owners of vacant houses 
could not be called on to pay tlio foes. Undor tlio prosont seotion it ia dis- 

tinofcly provided that they are liable to pay such fees. Under HO, 
which is now made applicable, half the fees are, however, to be remitted, if 
a holding has been vacant for sixty or more consecutive days during the 
year. 


323. If any holding is occupied in severalty by more than 
one person, the Commissioners may levy 
fes ' iDay^bQ 1 levied the said fee from the owner of such holding, 
from owner, who who may recover from each occupier such 
occu j recovcr from sum as shall bear to the entire amount of 
the fee so levied the same proportion as the 
value of the part of the holding iu the occupation of such 
person bears to the entire value of such holding. 

Section 5, B. C. Act VI of 1878, verbatim . 

44 He that holds lands or tenements in severalty , or is sole tenant tbere- 
is he that holds them in his own right only, without any other person 
ueiiig joined or connected with him in point of interest during his estate 
therein.”—1 Stepk. Corn., 335. 


324. Every owner who, under the provisions of the last 
q preceding section, is entitled to recover any 

foe * 'fro m ° 'occupior sum trom the occupier of any part of a holding 
r, s rent. shall have for the recovery of the said sum 

all such and the same remedies, powers, 
? l ghts, and authorities as if such sum were rent pavable to him 
by the occupier in respect of such portion of the holding as may 
bv in his occupation. 

Section G, B. C. of Act VT of 1878, verbatim. 


325. The Commissioners, at their discretion, may com- 

OtrarniwimicT. P ouud ’ * or an ? P eriod not exceeding mu 
compound with y eaT > with any occupier or owner as aforesaid 
°ecupior or owner of of any railway premises or of any premises 
^ 1 'tu.in premise* for use( j as a factory, dockyard, workshop, 

cooly depot, school, hospital, market, court¬ 
house, or other similar place for a certain sum to be pud 
by such occupier or owner in lieu of such fee. 

Section 7, B» C. Act VI of 1878, ve T batim. 

Such a composition will bo binding on the Railway undor e. 131 (2), 

IX of 1800 . 
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326. The Commissioners may, in lieu of the aforesaid fee, 
levy a rate per head, to be fixed l?y the said 
1 evy nm x ,S£ ’rat^ S m tr Commissioners at a meeting on the number 

head. ° pbI of persons living within, or habitually resort¬ 

ing to, any such railway premises, factory, 
dockyard, workshop, oooly depot, school, hospital, market, 
court-house, or other similar place. 

This section reproduces s. 8, B. C. Act VI of 1878, with the difference 
that the rate is to be fixed by the Commissioners instead of by the Lieu¬ 
tenant-Governor. 

“ In my opinion the maximum limit of fees leviable under s. 321 is not 
applicable to the rate per head under s. 326. (L. R., Circulated with 

Government letter No. 3130-M, dated 2nd December 1903.)” 


327. 

328. 

329. 


Repealed by Bengal Act IV of 1894. 
Repealed by Bengal Act IV of 1894. 


No person liable to pay a fee or rate under the pro¬ 
visions of this Part shall be punished with 
Exemption from fi ne f or neglecting or refusing to keep his 
s Ton *2 17 . m 1 privy in a proper state under section two 
hundred and seventeen, clause (3). 

Section 11, B. C. Act VI of 1878. 

330. All servants of the Commissioners employed for 

the purposes of this Part may, within such 
of Connimsiono'rs. hours as may be fixed by the Commissioners, 
enter on any premises of which the occupier 
or o vner is liable to pay a fee or rate as aforesaid, and do all 
things necessary for the performance of their duties under 
this Part. 

Section 12, B. C. Act VI of 1878. 

331. The Commissioners at a meeting may make an order 

requiring all persons employed in the removal 
require Vi^htmen to °. f sewage within the limits of the Mum- 
tako out licenses. cipality, or any part thereof, to take out 
licenses, and to be servants of the Commis¬ 
sioners for the purpose of removing sewage from premises witlun 
the said limits. 

The Commissioners at a meeting may grant such licenses 
subject to such conditions as they may think fit, and may impose 
lees in respect of the same. 

Subject to the approval of the Local Government, the 
Commissioners may make rules to define the duties of sue j 
persons, and from time to time may alter, add to or repea 
such rules; and any breach of such rules shall subject tie 



Commissioners may 
require latrine to bo 
constructed, and in 
default may con¬ 
struct themselves. 
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to a forfeiture of license, and to a fine not exceeding 
twenty rupees. 

Section 13. B. C. Act VI of 1878. 

By s. 355 all fines under this Act may be imposed by a Magistrate 
and may be levied under the provisions of the Code of Criminal Procedure. 

By s. 29A the powers of the Local Government under this section 
may be delegated to Commissioners of Divisions. 

332. If the Commissioners think that any latrine or 
additional or common latrine should he 
provided for any house or land within the 
limits of the Municipality, the owners of such 
house or land shall, within fourteen days 
after notice given by the Commissioners, or 

within such longer time as the Commissioners may for special 
reasons allow, cause such latrine to be constructed in accord¬ 
ance with the requisition of such notice ; and if such latrine is 
not constructed to the "satisfaction of the Commissioners 
within such period, the Commissioners may cause the same 
to be constructed, and the expenses thereby incurred shall be 
paid by the owners and shall be recoverable as provided in 
section three hundred and twenty-two. 

Section 14, B. C. Act VI of 1878. 

333. The Commissioners may, for the purposes of this 

Part, by a notice in writing, require the 
Commissioners may owner or occupier of any holding to furnish, 
SSS in avoiding* within a time to be specified in the notice, 
a list of the number of persons residing in, 
or habitually resorting to, such holding. 

Section 15, B. C. Act VI of 1878. 

334. Whoever, being the owner or occupier of any holding. 

fails to furnish such list within the time 
Penalty. specified in such notice, after being required 

to furnish the same by the Commissioners, shall be liable to a 
fine not exceeding one hundred rupees. 

Section 10, B. C. Act VI of 1878, verbatim. 

“ 334 A The provisions of this Part shall not apply to 
Exemption of jails any jail, reformatory or lunatic asylum in 
& c . which an establishment is maintained loi 

the cleansing of privies and cess-pools therein/ 

The law does not permit a general exemption of all holdings the 
annual value of which is less than Ks. Ofrom the paymen o n- n _ ax j 
The general power to exempt was taken away by the repeal of s. 3. - anil 
in its stead power to exempt certain holdings and jutls, • 0>ee 1 -* 
—-334A) was introduced by Act IV of 3 894. On. No. 5-M r dated 1st 
February 1904. C. & O., Vol. Ill, p« 1000. 



PART X. 

Tliia Part corresponds with Part IX of the former Act. 

Regulation op Markets. 

335. (300) In any Municipality to which this Part shall 
have been extended in the manner prescribed 
0W6r markets? 1110 * by section two hundred and twenty-two, 
the Commissioners at a meeting may provide 
land for the purpose of being used as a Municipal market ; and 
may defray the cost of providing such land and of all expenses 
necessary for the establishment of such market from the Muni¬ 
cipal Fund, and may take a lease of any market : and may 
charge rent, tolls, and fees for the right to expose goods for sale 
in such market and for the use of shops, stalls, and standings 
therein. 


All such rents, tolls, and fees may be recovered as arrears 
of tax under the provisions of sections one hundred and twenty 
to one hundred and twenty-nine, both inclusive. 

Under the corresponding section of the former Act, the sanction of the 
Lieutenant-Governor was necessary for the establishment of a Municipal 
mark&t. 


It will be noticed that s. 301 of the former Aot, which provides for 

a -parate Market Fund, has not been reproduced in the present Set The 

profits derived from a Municipal Market will, therefore, be credited’to the 
f.’cneral Municipal Fund. 


Municipal markets are usually fannod out, but it does not appear that 
the Act gives any express sanction for such a practice. 

The establishment of a Municipal market gives the Commissioners no 
power of prohibiting rival markets in the neighbourhood. The only class 
of markets with which the Commissioners have any power to interfere 
i3 that referred to in s. 337. 


336. (302) iio place shall be deemed to be “a Municipal 

Definition of mar ^ t within the meaning of the last 

Municipal market.” P rece ding section, and no place shall be 
deemea to De a market to which the following 
sections of this fait apply, unless at least thirty shops, stalls 
or standings are created therein for the sale of goods. 

The next section gives the Commissioners the power of ordering that 
within suoh limits as they may fix, no iand shall be used as a market for 
<he sole of oertain highly perishable commodities without a license from 
them. From the present section it is obvious, that if the number of 
shops, stalls or standings is less than thirty, no such license is necessary 

*337. (303) The Commissioners at a meeting may order 

CommisBionere may that, within such limits as they may fix. 
prohibit uoo of un- no land shall be used as a market for t he sal© 
of moat, fish, butter, ghee, fruits, vegetables 
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and similar provisions otherwise than under a license to be 
granted by the Commissioners. 

The words “ similar provisions ’ in this section refer to provisions of 
an equally perishable nature as those specified, and not to provisions 
generally (L. R.). 

The object of the section is a sanitary one, and it empowers the Com¬ 
missioners to order that certain kinds of provisions of a highly perishable 
nature, and which become highly offensive when decomposed, shall not be 
sold in a market which has not been duly licensed for the purpose. 

There is consequently nothing in the section which renders it necessary 
for any one, under any ciroumstances, to take out a license for a market in 
which, only provisions wliioh are not of a highly perishable nature are sold. 
No license is required for a market ill which only dhan, rice, pulses, or 
other grains, salt, sugar, gur, spices, and any other provisions not of a 
highly perishable nature are sold. The correct interpretation of this 
section is often overlooked. 

"Shall be used as a marled ”—The meaning of these words has 
been discussed in two Bombay cases . —In re Raja Paha Kkoji, 9 Bom.. 
272, and Queen-Empress v. Magan Harjivan and another , 11 Bom., 10G 
In both cases it was ruled that the selling of articles in a private shop 
or shops, could not be held to be using such shops as a market. See also 
Queen-Empress v. Baodar Bhai (10 Mad., 216) in which it was held that a 
butcher’s shop is not a private market. 

The Municipal Commissioners of Madaripur at a meeting passed the 
following resolution:— “That the provisions of b. 337 of the Municipal 
Act III "(Bengal Act) of 1889 be extended to this Municipality.” A 
•find-owner on whoso land a market had been held for some years was 
prosecuted under s. 344 for using such market without having obtained a 
license under s. 338. 

Held, that the resolution of the Commissioners was not an order such 
a « is contemplated by s. 337, as it was not sufficiently precise to convey 
*ny definite meaning, and purported only to do what the Bengal 
Government had already done some time previously (&.<.. by extending 
Part X to the Municipality). 

Held further, that the conviotion and sentence must be set aside, there 
being no proper order under s. 337.— Queen-Empress w Muku nda Chumler 
€hatterjee , 20 Cal., 654. 


*338. (304) When the Commissioners at a meeting shall 

i have issued an order under the last preceding 

JiceCftonmSta. section they may at a meeting grant a 
license tor the use of any land as a market 
fur the sale of provisions as aforesaid within the Municipality. 

Provisions as aforesaid; that is to s*y, provisions of a highly pcri.diuHo 
nature, such as meat, fish, etc. 


(305) Every license granted under this Part .shall 
be liable to the payment of a fee not exceeding 
Duration of licen- twenty-five rupees, and shall be in force un 1 ij 
the end of the year, and the Commissioner % 
“shall, as regards markets lawfully estah 
bshed at the time of the extension of this Part to the Munich 


339. 
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v hich granted. 
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pality, and in all other eases 55 may grant such license, year by 
year on the certificate in writing under the hand of the Chair¬ 
man, annually renewed that the land is fi$’ to be used as a 
market for the sale of provisions as aforesaid, 

Tlie provision for the lev}' of a fee is new. It Will be observed that 
although, under the following section, the Chairman is bound to grant the 
certificate if the land is fit for the purpose, the granting of . the license is. at 
the discretion of the Commissioners. % 

It is not a reasonable ground for the refusal of a license' to a new 
market, to shew that its establishment will cause pecuniary "loss to the 
proprietors of a neighbouring market. The interests of the public are 
what the Commissioners have to specially regard, and monopolies are 
inimical to those interests. The existence of two or more markets in 
the same neighbourhood ensures competition and reasonable prices. 

It would appear from the preceding section, that the license must'be 
granted or renewed at a meeting. This and the preceding section must be 
rcul together. 

The addition to this section has been made in consequence of the 
remarks of the High Court in the case of Moran v. Chairman of Motihari 
M ininpality, 17 Cal., 329. In that case while holding that the section 
as it previously stood left it optional with the Commissioners to grant 
<■- refuse the license, notwithstanding that the Chairmans certifioat- 
I. l 1 been obtained, the Court remarked : “ We think it moa t lamentable 
t tt Acts should be drawn, aB they too often are, without that intelligent 
consideration of. or that anxious regard for, private rights, which oueht to 
b ■ the study of every legislature that springs from English authority.” 

*310. (306) The Chairman, upon the application in 
Chairman bound '™tuig <>} the owner of any land, shall grant 
ti. certify fit places. suc b certificate, unless the land be defective 

.. . ^ 0I purposes of a market in drainage, 

ventilation, water-supply, or proper width of paths and ways. 

(30/) The owners or lessees of all land used as markets 
Existing markets. ? r the sale of provisions as aforesaid at the 
*. • • , . , „ * lme of , tlle extension of this Part to the 

*' a ' ^ a ^titled to receive a license for the current 

jeai wil nout the certificate required by section three hundred 
and thirty-nine, but in subsequent years the license shall not be 
renewed without such certificate. 

* n C .t se .°? niaikctB existing at the time of the extension of this 
Put to the Municipality, the section compels the Commissioners to grant 
u 1 .cense for the current year without a certificate. In subsequent years 
the certificate is absolutely necessary. 

*341. (308) Every license under this Part shall be re- 

Licuvses to be gistered in a book to be kept for that purpose 

registered. by the Commissioners in their office, in which 

shall be stated— 

(a) the name and address of the owner of the land “ 111 ■ 
market : 
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(b) the name and address of the lessee thereof (if any) ; 

(c) the extent and boundary of the market ; 

(d) the description of articles sold therein ; and 

(e) the days on which the market will be held. 

*342. (309) Every transfer of interest 

in any such market shall be registered within 
two months after the date of transfer. 



Transfers to be regis 
tercd. 


*343. (310) Any market, the license of which, or the 

transfer of interest in which, shall not have 
Unregistered mar- k een duly registered under the two last 
unlicensed. 0 deemCd preceding sections, shall be deemed to be 
land used as a market without a license. 


s. 337. 


Any market,”— that is to say, any market of the kind referred to in 


344. 


(311) 'Whoever, being the owner or occupier of 
_ any land, wilfully or negligently permits 

unHceSd f0 markc S t. the same to be used as a market for the 
sale of meat, fish, butter, ghee, fruits, vege¬ 
tables or similar provisions without license under section three 
hundred and thirty-eight, shall be liable to a fine not exceeding 
two hundred rupees for every such offence, and to a further 
fine not exceeding forty rupees, for each day during which the 
offence is continued, after conviction of such offence. 

For meaning of “ similar provisions,” see note to 8. 337. 

The further fine referred to must be adjudicated on a subsequent con¬ 
viction after the offence. An order by a Magistrate imposing a daily tine 
for such time as an offence may be continued is bad in law, as imposing a 
penalty for an offence which haa not yet been committed .—In re Sagur 
Unit, 1 B. L. R., O. Cr., 41. See note to a. 156. 

345. (312) The Magistrate, on the applicatiou of the 

Commissioners, may order auy land in 
Power to close respect of which a conviction shall have been 

unlicensed i> aceb - Grained under the last preceding section, 

to be closed as a market-place, and thereupon may take order 
to prevent such land being so used : and every person "’ho shall 
sell, or expose fot sale, meat, fish, butter, ghee, TU ( 1IS ' '' e> . . 

or similar provisions, on any land which shall have eei so . e. , 
shall be liable for every such offence, to a fine not ex- i lg 
ten rupees. 

In the former section “may appoint persons, or otherwise tike 
order.” 

For definition of “ tho Magistrate,” see s. 0, clause (8). 


PART XI. 

The Bengal Births and Deaths Registration Act, 1873. 
Of the Registration of Births and Deaths. 


Krais' TAtinn of 
births ami deaths. 


346. (295) The Commissioners of any Municipality, when 
required by the Local Government to do so, 
shall provide for the registration of births 
and deaths within the limits of the Muni¬ 
cipality in accordance with the provisions of Bengal Act IV 
of 1873 (for registering births and deaths), or any other similar 
Act for the time being in force. 


This section is practically unaltered. 

By s. 11 of Act IV of 1873, the Commissioners must make such arrange¬ 
ments at a special meeting ; and are empowered to do so of their own 
motion, that is to say, without a requisition from the Local Government. 
The Act will be found post. From time to time there has been adverse 
f rilicism on the unsatisfactory results attained in the past in the regis¬ 
tration of vital statistics in the Municipalities of Bengal (Vide Circ. 
No. 48 dated the 31st December 1891). On the 1st January 1892 Govern¬ 
ment changed the system and transferred the work of registration to the 
Town Police. This registration work would however seem more properly 
o be the duty of the Municipality in whose hands it now rests. 
The passing of Act II of 1914 which now permits the appointment 
of Health Officers and Sanitary. Inspectors will facilitate and 
improve the work of registration. (See notes to the new sections of 
this act 349c-349h post.) Health officers have to attend special courses 
in vital statistics and have to pay special attention to the registration of 
births and deaths in Municipalities. Sanitary Inspectors have a similar 
responsibility. (Vide model rules (post) prescribing the duties of these 
officers.) 


347. 


(296) The Local Government may require the Com- 

On requisition of m ^ 91oners °. f any Municipality to appoint 
ana maintain, at any burning-ghat and 
burial-ground, a Sub-Registrar for the regis¬ 
tration of all corpses brought to such burning- 
ghat or burial-ground for cremation or 
interment. 


Government Com¬ 
missioners to appoint 
Sub-Registrars at 
buming-ghata and 
i >urial-grounds. 


The corresponding section contained the words “ for natives ” after 
'he word “burial-ground. 55 The section is therefore now applicable to 
1 «rial-grounds of other nationalities also. 


*348. (297) Whenever a Sub-Registrar shall have been 

appointed for any burning-ghat or burial- 
ground under the last preceding section, 
information of the particulars required by 
section eight of Bengal Act IV of 1873.to be 
known and registered may be given ID 


Information re¬ 
quired by Bengal 
• IV of 1873 to 
Alton to such 
Sub-RcvLitr r. 
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respect of the death of any person whose body is brought to 
such burning-ghat or burial-ground for cremation or interment 
to such Sub-Registrar, and information so given shall be deemed 
to be information given to the Registrar of the District as 
required by the said section. 

Section nine of Bengal Act IV of 1873 shall be applicable 
to all Sub-Registrars appointed under this Act. 

Section 9 of Bengal Act IV of 1873 is os follows : Any Registrar 

who refuses or nealects to register any birth or death occurring within his 
district, which he is bound to register within a reasonable time after ho shall 
have been duly informed thereof, or demands or accepts any fee or reward 
or other oratification as a consideration for making such registry, shall bo 
punishable, at tho discretion of the Magistrate, with fine wluch may extend 
to fifty rupees for each such refusal or neglect.'" 

The particulars required by s. 8 of the Act are such as may be 
prescribed in the forms which the Lieutenant-Governor may, from time to 
time, sanction. . 

349. (298) Whenever a death shall occur m any hospital 

within the limits of any Municipality in 
information of re spect of which the Local Government has 
eat in mspi a • th a t a n deaths shall be registered 

under Bengal Act IV of 1873, it shall be the duty of the Medical 
Officer in charge of such hospital forthwith to send a notice in 
writing of the occurrence of such death to the Commissioners 
in such form as the Local Government may prescribe ; and in 
such case no other person shall be required to give information 
of such death to a Registrar under Bengal Act IV of 1873 or to a 

Sub-Registrar under this Act. 

“ Local Government ” for “ Lieutenant-Governor ” otherwise un¬ 
altered. 


PART XIA. 


Extinction and Prevention of Fire. 


349A. For the prevention and extinction of fire, the 
Commissioners at a meeting may resolve to 

Establishment & Uf -~ A .. jmdMUM 


of lire 

brigade. 


vouiunaoiUULlO itib cl JUGCimg IC3VtVOtV 

establish and maintain a fire-brigade aadl< 
provide any implements, machinery or means 
of communicating intelligence which the 
Commissioners may think necessary for the efficient discharge 
of their duties by the brigade. .. 

349B. (1) On the occasion of a fire m a \iumcipuiiy 0 

any Magistrate, any Municipal Comrois- 
Power Cf sioner> tho Secretary to tho Conmussinner*, 

any member of afire bugaao maintained by \ 
the Commissi ners, then aud there c.irec.ting 


brigade and other 
persona for suppres¬ 
sion of fires. 


Fart XIA was added by Beu. Act IV of 1894. 
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the operations of men belonging to the brigade and (if directed 
so to do by a Magistrate or by a Municipal Commissioner) any 
Police-officer above the rank of constable may— 

(a) remove or order the removal of any person who by 

his presence interferes with or impedes the opera¬ 
tions for extinguishing the fire, or for saving life 
or property ; 

(b) close any street or passage in or near which any fire 

is burning; 

(c) for the purpose of extinguishing the fire, break into 

or through, or pull down, or use for the passage 
of any house or other appliance, any premises ; 

(d) cause mains and pipes to be shut off so as to give 

greater pressure of water in the place where the 
fire has occurred ; 

(e) call on the persons in charge of any fire-engine to 

render such assistance as may be possible : 

(/) generally take such measures as may appear neces¬ 
sary for the preservation of life or property. 

(2) No person shall be liable to pay damages for any act 
done by him under sub-section (1) of this section in good faith.” 


PART XIB. 
Sanitary Officers. 


Power to declare i 349C. (1) The Local Government may, 

this Part to bo in by notification published in tl><» 



so sent. 


(3) After he expiration of the said period, the Local Govern¬ 
ment. if no objections have been so sent, or if it considers that 
the objections so sent are insufficient, may, by a like notification, 
make the proposed declaration. 

(4) The substance of every notification under sub-section (1) 
or sub-section (3) shall be translated, deposited, posted and 
proclaimed, within the Municipality affected, in the manner 
proscribed by section 354. 


Part XIB waa addod by Ben. Act II of 1914. 
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^49D. (1) Notwithstanding anything contained in section 

46, the Commissioners of every Municipality 

Appointment of 111 '*; hicl1 this Part is iu for ? e sha11 ftom time 
Sanitary Officers. to time, at a meeting, appoint for the Munici¬ 
pality- 

fa) a Health Officer, or 

(6) a Health Officer and one or more Sanitary Inspec¬ 
tors, or 

(c) one or more Sanitary Inspectors, 
as" the Local Government may, by notification in the Calcutta 
Gazette , direct; such Health Officer to be of such class, and 
such Sanitary Inspectors to possess such qualifications, as may 

be so directed. 

(21 The provisions of sub-section (1) shall not apply to any 
Municipality the income of which falls below ten thousand 
rupees a year. 

349E. The Local Government shall from time to time 
fix the salaries to bo paid to Health Officers 
Salary and allow- and feanitaxy Inspectors out of the Municipal 
anceg of Sanitary Eund, and the allowances to be granted to 
0fficcr? * them during absence on leave. 

Power to make '‘3491. The Local Government may from 
rules. time to time make rules prescribing— 

(a) the qualifications of candidates for employment as 

Health Officers and Sanitary Inspectors respec¬ 
tively ; and 

(b) the division of Health Officers and Sanitary Inspectors 

into classes or grades according to their qualific. 
tions. 


349G. When a Health Officer has been appointed for any 
Unwholesome Municipality, the power conferred by section 
water- 1 f J9A shall be exercisable by him as well i.s 

by the Chief Civil Medical Officer of the district. 


349H. Every section of this Act which relates to Mui 

cipal Officers or servants shall, so far as it 
Application of Act may be applicable, apply to the officer*! 
to Sanitary Officer*. re f errec J to irt section 349D : 

Provided that no Health Officer appointed there under shall 
be dismissed without the sanction of the Local Government.” 

Act II of 1914 was published in the Calcutta Gaz< * on 1 no lb U 
February 1914. It is entitled “An Act to provido for the appointment 
of ,Sanitary Officers for certain Municipalities outside <« >UI See 

Introduction. 
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In their Resolution No. 921—36, dated 23rd May 1912, the Government 
or India pointed out that as a rule the Civil Surgeon is the only Health 
Officer of the towns in a district. It is difficult for him to give sufficient 
attention to the sanitary requirements of the Head-quarters town and it 
is impossible for him to make more than an occasional inspection of other 
towns. A Health Officei of the 1st class is required to have a registrable 
medical qualification and a British diploma in public health. The neces¬ 
sity for a British diploma will be done away with as soon as arrangements 
are made in India to give the required training. For Health Officers of the 
second class the main qualifications are a good general education supple¬ 
mented by a course of training in public health approved by the Local 
Government. A salary of R 3 .300-20-500 was considered suitable for officers 
of the first class (with higher pay in exceptional circumstances) and of 
Rs. 150-10-300 for officers of the second class. India also pointed out 
that the subordinate supervising staff of the conservancy establishment 
also called for improvement and thought it desirable that a service of 
trained sanitary inspectors should be organized in Municipalities based on 
such standard of population, income and area as commends itself to the 
Local Government. The Government of India further discussed the 
problems of sanitation, etc., connected with towns in their Resolution 
Nos. 88S-903, dated the 23rd May 1914, and tills Resolution should be 
je wl by all interested in the welfare of mofussal Municipalities. 

The Government of Bengal have issued instructions with regard to 
Health Officers and Resolution No. 2342, dated 28th October 1912, and 
order No. 601, dated the 2nd July 1914, should be read. 


They have also issued instructions for the guidauoe of sanitary 
Inspectors with regard to the registration of vital statistics. See 
Resolution No. 445, dated the 7th February 1913. 

Herniation No. 2342 Sav., dated the 28 th October 1912.—The Government 
of India Resolution draws attention to the weakness of the executive 
establishment of provincial sanitary services and the inadequacy of the 
tati 01 trained officers of health, and formulates proposals tor a trained 
sanitary service, chiefly for employment in municipal towns, consisting 
of two grades of Health Officers and one or more grades of Sanitary 
Inspectors. The details of the nature of the service, the training and 
qualifications of candidates an! the steps to be taken to ensure their 
employment in municipalities, have; now to be determined. 

2. Sertion 46 of the Bengal Municipal Act leaves the decision as to 
whether a Health Mincer is necessary in a municipality to the Couimis- 
siomirs in meeting, but the advance in public opinion in regard to matters 
ot sanitation and the importance of their bearing on the general pros¬ 
perity oi the province, render it desirable that the Local Government 
should be empowered to insist, where necessary, on municipalities realizing 
fliciv responsibilities in the matter. It is proposed, therefore, to amend 
the Municipal Act so as to enable Government, after due notification, 
to require a municipality to appoint a Health Officer where tills is shown 
to lju necessary, and the offer of the Government of India to provide 
half the salary of such an officer obviates the possibility of any undue 
haiddbp on individual municipalities. The circumstances of munlci- 
p#liUe; differ widely, and the v&m: of each will be dealt with on its own 
1 i»*riiv 5 font it is proposed as a broad rule that every municipality with a 
I*c»| latum of ou r 50,000 shall be required to appoint a Health O 
oi the in t class, and that whore the populat* n is over 16,000 and the 
municipal income is more than R^;. 40,000 a Health Officer of the second 
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class shall be appointed. Municipalities of the second class will, however, 
be at liberty to appoint a Health Officer of the first class should they wish 
to do so, and in that case Government will still contribute half the cost 
of liia salary. 

3 . A candidate to be qualified as Health Officer of the first class 

must have a registrable medical qualification and, for the present, a British 
diploma in public health, and it is suggested that the pay of such an officer 
should ordinarily be Rs. 300—20 500,though it will be open to individual 

municipalities to offer a higher pay than this, should oircumstances in 
their opinion demand it. It is not intended to form Health Officers into 
a provincial service or to make their service pensionable ; each muiuci ■ 
pality will be left to appoint its own offioer, subject to the conditions 
that he is fully qualified under the rules, that he is allowed to join the 
Municipal Provident Fund and that his appointment and removal are 
subject to the sanction of the Commissioner of the Division under section 
61(6) of the Municipal Act. There will probably be no lack of qualified 
candidates immediately available for appointment as first class Health 
Officers, and His Excellency in Council trusts that all municipalities 
with a population of over 50,000, and such others as desire to do so, will 
at once take steps to appoint Health Officers of the first class : Provided 
these officers are fully qualified and the conditions set forth above are 
complied with, Government will be prepared to make a grant equivalent 
to half their salary ior the remainder of the current year, and this promise 
is equally applicable tnose municipalities who already employ fully 
qualified Health Officers. 

4. The Government of India have defined the main qualifications 
for second class Health Officers to be a good general education supplement¬ 
ed by a course of training in public health. A medical qualification 
will not, therefore, be e'Sential. but in view of the fact that it is part of 
the duties of a Health Officer to deal with disease conditions, and that 
in regard to the rest of his duties and more particularly the duty of pro¬ 
secuting offenders against municipal health regulations, his opinion 
13 likely to carry more weight with the public if he is a medical man. 
His Excellency in Council regards a medioal qualification as eminently 
desirable even in the case of second class Health Of i rs. It is proposed 
that ordinarily the pay or such officers will be Rs. 150—10—300, and 
candidates, unless they possess a diploma in public health, will be required 
to undergo a training of 1^, months, of which two months will be spent 
in inspecting the working of institutions in Calcutta, one month working 
with a Municipal Health Officer, two months in the laboratory of t be 
Sanitary Commissioner, and seven months working with a Deputy Sanilarv 
Commissioner. The training will thus be entirely practical, and will 
be under the direct supervision of the Sanitary Oommissionor. It <*n 
didates are sent by a municipality for tills training no charge w ill be made, 
but the candidate's eventual confirmation as a Health Officer will b 
subject to his obtaining a certificate of competency from the Samtar> 
Commissioner. In other cases a fee of Rs. 50 will U? charged to candidates 
to cover expenses. Applications to join the muni.m class should be 
submitted to the Sanitary Commissioner, Bengal, and arrangement- 
will be made to start the training as <ood as such applications a ro recei\ -*d, 
and a list of candidates who have obtained enrUimates ot con potency 
will be kept by the Sanitary Commissioner fm .he use of mum 'paliUm 
who are required to appoint Health Officers of the second cla Mean 
while, such municipalities can appoint second class Health Office*, it they 
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can obtain qualified candidates on the same conditions as those prescribed 
above for the appointment of first class Health Officers. 

5. As regards Sanitary Inspectors, section 91 of the Local Self 
Government Act III of 1885, as amended by Act V of 1908, requires 
District Boards to appoint properly qualified persons as Sanitary In¬ 
spectors unless they are specially exempted by order of the Local Govern¬ 
ment, and under section 188 of the same Act the Local Government 
can prescribe the qualifications of such Sanitary Inspectors, but there 
are no corresponding provisions in the Municipal Act. It is now intended 
to extend these provisions to municipalities; as in the case of Health 
Officers, the circumstances of each municipality will be considered separate- 
ly, but as a rough working guide it is proposed that all towns with a 
population of 10,000 shall have one Sanitary Inspector, while two will 
be necessary where the population is 30,000, and at least three where 
the population is over 60,000, and in order to prevent undue hardship the 
Local Government will be prepared to give some assistance towards the 
cost of these officers in cases where the Commissioner of the Division 
reports that the municipalities are really unable to bear the increased 
expenditure. 

6. There will be two grades of Sanitary Inspectors, one on a pay of 
Kg. .>0—5—100 and the other on Rs. 100—5—150, and the higher grade 
will be recruited partly direct and partly by promotion from the lower. 
As in the case of Health Officers, there will be no provincial service, but 
each municipality or District Board will recruit for themselves and will 
admit Sanitary Inspectors to the benefits of their provident funds. The 
qualifications of a Sanitary Inspector will be mainly character, tact and 
driving power ; his work will be entirely practical, and as it is undesirable 
that he should regard himself as either an unqualified medical man or a 
partially trained engineer, theoretical instruction will be avoided except 
in so far as it ifl necessary to a full understanding of the practical course. 
Candidates for the lower grade must have passed the matriculation or 
the middle vernacular examination, and must produce certificates of good 
character and a medioal certificate of fitness from a qualified medical 
practitioner. Applications Bhould be made to the Sanitary Commissioner, 
and if the applicants arp admitted as candidates, they will be required 
to undergo an eight months’ course in praotieal hygiene and minor Sanitary 
Engineering under the direct supervision of the Sanitary Commissionei 
and Sanitary Engineer. The course will consist of:— 

I. Hygiene- 

la) a course of hygiene; 

(b) a short course, with demonstrations, on the manufacture and 

preservation of calf vaccine ; 

(c) a course of ten leotures and demonstrations oil the common 

skin diseases and infectious diseases of animals ; 

(d) a short course, with demonstrations, on the theory and practice 

of disinfection. 

II. Minor Sanitary Engineering- 

fa) drawing office and simple surveying ; 

( b) latrines, trencliing-grounds, etc. ; 

(c) elementary principles of building construction ; 

(d) elementary principles of water-supply ; 

(f) elementary principles of drainage ; . i 

(/) practical demonstration of Sanitary Engineering woiks in v. 

eutta and neighbouring municipalities. 
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Instruction will bo given in tho vernacular. The vaccination class 
will be held at Entally and the lectures on the infectious diseases of animals 
will be given nt Belgaoliia. The Hygiene course will be given by a specially 
selected Assistant Surgeon, while the Sanitary Engineering instruction will 
be imparted by the Assistant Sanitary Engineer. The major portion of 
the work will consist of practical demonstrations in and around Calcutta, 
but arrangements will be made to place at the disposal of the Sanitary 
Commissioner and Sanitary Engineer a room for the purpose of such 
lectures as are absolutely necessary. As the course is rnainlv practical, 
it is Essential t hat the classes should be strictly limited in numbers and each 
class will therefore be restricted to 30. At the end of the course there 
will be written and oral examinations, and as far as possible practical 
examinations conducted by the Sanitary Commissioner and Sanitary 
Engineer, and the list of successful candidates will be published in the 
Calcutta Gazette . The classes will be started as soon as sufficient appli¬ 
cations have been received, and candidates will be required to pa^ a fee 
of Rs. 30 for the course. 


It is intended that a separate examination, and possibly a further 
course, shall be prescribed for certificates entitling a Sanitary Inspector 
of the lower grade to promotion to the higher grade, but it is desired to 
obtain some experience of the working of the present rules before taking 
steps to this end. Meanwhile, the Sanitary Commissioner has a list of 
10 or 12 young men who have taken courses in England laid down by the 
Royal Sanitary Institute. These will be most suitable for the higher 
grade of Sanitary Inspectors, and it is unnecessary to require any further 
training from them. Hi3 Excellency in Council trusts that some of the 
larger municipalities will take the opportunity of securing at once the 
services of these men if they are available. 

“ For the rules laying down the qualifications of candidates tor 
employment as Health Officers and Sanitary Inspectors and the mode! 
rules prescribing their duties vide Appendix post 


PART XII. 


Miscellaneous. 


350. (313) The Commissioners of any Municipality may, 

from time to time, at a meeting which shall 

inmaitioa on Eh have be ® n convened expressly for the pur- 
of by-laws. pose, and of which due notice shall have been 

given, frame such by-laws as they deem tit, 
not being inconsistent with this Act, or with any other general 
or special law for 

“ regulating traffic, and for the prevention of obstruc¬ 
tions and encroachments, and of nuisances on or 
near roads ; 


(aa) prohibiting the letting-of! of fire-arms, firo-works, 
fire-balloons ot bombs, except (i) with the permis¬ 
sion of the Commissioners or a Membei >£ the 
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Ward Committee or a Municipal officer empowered 
by the Commissioners in this behalf, and (ii) on 
payment of fees at such rates as may be sanc¬ 
tioned by the Commissioners at a meeting ; 

( b ) regulating the use of, and the prevention of nuisances 

in regard to, public water-supply, bathing and 
washing-places, streams, channels, tanks and 
wells ; 

(c) regulating the disposal of sewage, offensive matter. 

carcases of animals and rubbish, and the manage¬ 
ment of privies, drains, cess-pools and sewers ; 

($) regulating cremations and burials and the disposal 
of corpses ; 

(e) preventing nuisances affecting the public health, 
safety or convenience ; and 

(/) giving effect to the objects of this Act.” 

And may by such by-laws impose on offenders against 
the same such reasonable penalties as they think fit, not ex¬ 
ceeding the sum of fifty rupees for each offence, and in case 
of a continuing offence, a further penalty not exceeding twenty 
rupees for each day after written notice of the offence from the 
Commissioners. 


The Bengal Government has passed new model by-laws in super¬ 
session of those issued with Circ. No. 17-M., dated 20th March 1896, 
vide post. With Govt. Cir. No. 26-M., dated 15th July 1910, were issued 
rules laying down the procedure to be followed in the making of by-laws. 
The procedure is as follows :— 


Procedure to be followed in the making of by-laws under the Bengal Municipal 

Act , 1884. 

1. All proposed by-law’s must first be considered and approved by 
the Commissioners at a special meeting under s. 350 or s. 350-A., as the 
case may be, of the Act. 

2. Notice of the intention to apply for confirmation of the proposed 
by-laws must be given as prescribed in as. 351 and 354. 

3. A copy of the proposed by-laws must be kopt at the office of the 
Commissioners as prescribed by s. 351. 

4. The proposed by-laws, and the notice referred to in rule 2, must 
be translated, deposited, posted up and proclaimed as prescribed by 
s. 354. 

5. The proposed by-laws may then be submitted for confirmation* 
under s. 351, to the Local Government, through the Commissioner of the 
Division. 

6. The proposed by-laws (after such revision, if any, as the Looa 
Government may consider necessary) will be published by ^ ie ^ oca 
Government in draft in the Calcutta Gazette . Any objection or suggestion 
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received within a month aftor such publication will be considered, and 
the by-laws as then approved and confirmed will be finally published in 
the Gazette . 

7. The by-laws as finally confirmed by the Local Government must 
also be translated, deposited, posted up and proclaimed within the Muni¬ 
cipality, as prescribed in s. 354 of the Act. 

Bye-law,” or perhaps more correctly “by-law” is derived from the 
Scandinavian “ by ” a town or borough, and therefore originally meant a 
town or borough law. It afterwards came to mean a rule or law passed by 
any Corporation. Wharton defines bye-laws as “ the rules, regulations 
and constitutions of Corporations for the Government of their members.” 
Blackstone remarks, that it is one of the inherent rights of Corporations 
to make bye-laws or private statutes for the better government of the 
Corporation, which are binding on themselves, unless contrary to the law 
of the land, wdien they are void. This is also included by law in the very 
act of incorporation, for as natural reason is given to the natural body for 
the governing it, so bye-laws or statutes are a sort of political reason to 
govern the body politic.” —(1 BL Com., 476.) “ And this is held to be a 

right so much of course, that when a charter of incorporation gavo to a 
select body of the members a power to make bye-laws as to certain specified 
matters, it was held that the body at large was nevertheless at liberty to 
legislate with regard to all matters not so specified.”—(4 Steph. Com., 13.) 

Grant, in his treatise on the law of Corporations, expounds tho law on 
the subject as follows :— 


“ Where it is necessary for the accomplishment of the objects of their 
incorporation, a body politic has, as an incident to it, the potter of making 
bye-laws, and of enforcing them by penalties ; and such bye-laws, in the 
case of Municipal Corporations, and of othor corporations entrusted with 
local, popular, or territorial Government, will bind both members and 
strangers, and not members of the Corporation only.” 

“ A byo-law is a rule obligatory on a body of persons or over a 
particular district, not being at variance with the general laws of the realm, 
and being reasonable and adapted to the purposes oi the Corporation ; and 
any rule or ordinance of a permanent character, which a Corporations 
empowered to make either by the common or statute law.” 


The following important provision contained in s. 313 has been 
omitted from the present section : ** Provided that no fee or toll, which i 
not expressly sanctioned by this Act, shall be levied under any such bye 
• law.” At first sight the effeot of this omission would appear to legaii 
the levy by bye-laws of tolls and fees not expressly sanctioned by thi 
Act. It seems, however, very improbable that the omission has been 
made with any auch intention. Tho crises in which tolls and foes mav bo 
levied are distinctly specified in the Act, and it appears highly improbable 
that there should have been an intention of giving, in addition, * 
power of levying other fees. Supposing, however, that ucli and tolls 
could be imposed by bye-laws, it does not appear that they could 
reoovered under the Act. They would not he recoverable under a. M) 
■is that section only provides for the recovery of foe, due under this Act, 
and a distinction must obviously bo drawn bet ween lees due nnder this Act 
and fees due under bye-laws made under tins Act. 

It is move probable that the provision ba« been omitted on tie ground 
that it embodied a legal principle so well-known and accepted,' at, it v\ i* 
not likely to be disputed. 
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“ It is, however, a rule of law, whi*h has been designated a3 a * legal 
axiom ’ requiring no authority to be cited in support of it, that no pecu¬ 
niary burden can be imposed on the subjects of this country, by whatever 
name it may be called, whether tax, due, rate, or toll, except upon clear 
and disl inct legal authority, established by those who seek to impose the 
burden ” (Broom's Legal Maxims , 4th Ed., p. 4). 

“ So a bye-law may levy a toll or tallage on the members of tho 
Corporation towards the necessary expenses of tho Corporation; though 
clearly a bye-law to levy money of the subjects generally would bo bad. n 
(Grant on Corporations.) 

The following provision of s. 313 has also been omitted: “The 
Commissioners may, from time to time, at a meeting as aforesaid, repeal, 
alter, or add to any suoh bye-laws. this has probably been omitted as 
unnecessary : “ Every Corporation too has a right, as of course, to alter, or 
repeal, Llic bye-laws, which itself has made.”—(3 Steph . Corn., 13.) 

The object of the changes made in this section is to legalise a number 
of useful bye-laws which have been made from time to time, but for the 
malunu of which the section, as before worded, furnished no sufficient 
authority. Instead of the words which have been inserted, tho section 
before simply contained the words “ for giving effect to the objects of this 
Act,” Now a large number of the bye laws which have been passed from 
lime to time, though very useful and necessary, had no reference whatever 
to the objects of the Act. 

“ Continuing offence ."—A person having been previously convicted 
under a bje law for having built a party-wail not of the thickness pre¬ 
scribed by the bye-law, was some time afterwards again summoned and 
convicted in respect of the same wall, and adjudged to pay a penalty of 
ive shillings a day for seven days as for a continuing offence. But the 
Coiut held that the conviction could not be supported. The words “ con- 
dumng offence, the Court said, must be read to mean an offence which 
ttas from its nature susceptible of continuance, such as imnroner dmirmorp 



A bye-law can be made for the regulation of anv trade oarried on within 
the borough-, but must not be m restraint of it. Evert'd v. Grapes, 3 L. J., 


N. S., 669. 


In Elwood v. Bullocl(6 Q. B., 383), a bye-law that no person should 
erect any booth, or place any caravan for the purpo e of a show or pubic 
entertainment within the borough, without the license of the Mayor, and 
that any such license, given at any other than fair time, should be revoked 
by the Mayor, if three inhabitant house-holders, residing within 100 yards 
of the place lor which it was granted, should memorialise the Mayor to 
revoke it, was held to be unreasonable and void. 

A bye-law that no poison not Wing a member of Her Majesty a 
array auxiliary forces, acting under the orders of his Commanding Officer, 
hnkll sound or play upon any musical instrument in any the streets in 
th< I/oi ough on Sunday 5> was hold to be unreasonable and tueroforo bad. 

it was not < onfintd to cases in which a nuisance was caused. Johnson v. 
Corporation ,>j Croydon, JL U. : 1*5 Q. B. I> . 708. 


MISCELLANEOUS. 


1 




• p.'.r.r xii.] 


O 



In Hopkins v. Mayor of Sioansca, L ord Abinger observed:—“The 
bye-law has the same effect within its limits, and with respect to the person 
upon whom it lawfully operates, as an Act of Parliament has on the sub¬ 
jects at large.” 

Per Pollock, C. B., with regard to bye-laws ultra vires : “ Persons em¬ 
powered to make bye-laws have no right to invest themselves with powers 
which the law will not sanction ; ” and per Bramwell, B.: “ It is about the 
same as a policeman who thinks that he is not entitled to a staff unless he 
breaks somebody’s head with it .”—Brown v. Holyhead Local Board , 1 H. 
& G\, 601. 

Bye-laws may bo made under this section regulating the use of Muni¬ 
cipal Parks and Gardens by the Public (L. R.). 

With regard to clause (aa), see Bengal Government Municipal. 
Cir. No. 1 T-M., dated 23rd September 1914. The Commissioner should 
consult the Superintendent of Police before granting or refusing permission 
to let off hie-works like bombgolas, etc., which are potentially dangerous 

With regard to the question as to what must be proved to establish 
the validity of a bye-law, Lord Alverstone, C. J. in Robinson v. Gregory ( 1903, 

1 L. B., 534), held that the production of a written copy of the bve-law 
authenticated by the corporation seal is primd facie evidence sufficient 
(until rebutted) that the bye-law was duly made and that all conditions 
such as the fixing of a copy of the bye-law for 40 days in tin Town Hall had 
been complied with. 

It would seem to be desirable that the power of making bye-laws should 
be extended so as to include the power to frame bye-laws penalising and 
discouraging cruelty to animals. 

“ 350A. The Commissioners of a Municipality, wholly 
or in part situated in a hilly tract, may at a 
me eting, in addition to such bye-laws as 
Hill-Municipaiitiea. they may make under the last preceding 
section, make, repeal or alter bye-laws ;— 

For regulating or prohibiting the cutting or destroying of 
trees or shrubs, or the making of excavations or removal of soi I 
or quarrying, where such regulation or prohibition appears to 
the Commissioners to be necessary for any or all of the following 
purposes ' — 

(a) the maintenance of a water-supply ; 

(b) the preservation of the soil; 

(c) the prevention of landslips , 

(d) the formation of ravines or torrents ; 

(e) the protection of land against erosion or the dej sit 

thereon of sand, gravel or stones.” 

In Darjeeling, section 20, Act I of 1900, substitutes the 
following - 

41 i /i\ The Commissioners, at a inoting which ’<as /i co av^f. 
* expressly for the. yi r^ and of which du• 

Additional power to notice has ber-n given, may from to time, 

make bye-iawa. bye-laws for enforcing , prohibiting or re- 

gulaiin<f the doing of any act which may* in the opinion of the. 
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siorers, affect the stability or security of any hillside, or bank or any immov- 
able property thereon . J 

r,n,J?\i{ n r? artiC ‘ th - lr ’ and wUhmt Prejudice to the generality of the foregoing 
pouer, the Commissioners at a meeting as aforesaid may make bye-laws for all 
or any of the following purposes, namely :— 

(n) prohibiting or regulating the making of excavations, the cutting of 
hillsides or banks and the removal of soil from hillsides or banks • 
io) prohibiting or regulating quarrying; 

(e) prohibiting or regulating the removal of stones from hillsides, 
banks , jlioras or sites of landslips 

(d) for preventing or regulating the grazing or straying of cattle on 

hillsides or banks; 

(e) for preventing the straying of poultry ; 

(/) for enforcing or regulating the cutting, trimming or removal of 
trees, shrubs, bamboos, bushes or hedges bordering on, overhana- 
ing or obstructing any road or drain, or causing, or beina likely 

3 7 * “» ° r *“•” - <° <“*’**£ 

(3) 

(h) for enforcing, regulating or prohibiting the / 

gulating the .minima, Jl f , 

(,) for prohibiting or regulating the makina ofh 0 £or‘hZliarinn 

of loose, earth for or around trees *7>r,,jL i i '* P la ™ n 9 
(lc) for enforcing 0 r regulatinn the vlantina ’ l ' t , mhoos ° r T lan ^f 
particular kinds of trees, shrub* Z 0 

»n the opinion of the ^ ^ 

matt or regulation i* <»'>m>f*>onrra, such enforc*- 

tht bettor protection of any hillside wfaTki Z to 

wiWtfc C>r ^ank from landslips. 

t ante T ns pass Act! 1871* C ^ au8e hare the same meaning 

“ mB \ Th * CO, SfT° » r my «**" action 

. ss^jsrtsL l. ' rr'"r a i rvach 
SM .v Sfffcffla 

may fxtf.nd to twenty run <?** loi irh ?!, r ] l .' pres nn & to further fine which 
offence, is continued ” ^ after conviction during which the. 


351 . ( 31 - 1 ) 

Confirmation of 
bye-laws. 


• J: : ,s ™ de uncl er this Act shall not tak 
enect unless and until thev have been sub 
n.ittc to, and confirmed by, the Loca 
Government ; nor shall such bye-laws b 
confirmed— 


unless one month at least before the making 0 £ the appli¬ 
cation. notice of the intention to apply for confirmation has 
ipen given m one or more of the local newspapers circulated 
wifchm the Municipality to which such bve-laws relate, or if 
ere ho no nuch newspapers, then in such manner as the Com- 
niiBaionors may diroot ; and unless for one month at least before 
' M,< ' u J , phcatiou a copy of the proposed bye-laws has been 
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kept at the Office of the Commissioners, and has been open 
during office hours thereat to the inspection of the inhabitants 
of the Municipality to which such bye-laws relate, without fee 
or reward. 

The Commissioners shall, on the application of any inhabi¬ 
tant of the Municipality, furnish him with a copy of such 
proposed bye-laws on payment of four annas for every hundred 
words contained in the copy. 

Local Govern- “ The Local Govenrment may cancel its 
ment may cancel its confirmation of any such bye-law aud there- 
confirmation of any upon the bye-law shall cease to have 
bye-law. effect.” 

This section is evidently based on section 184 of the .Public Health 
Act, 1875, 38 and 39 Viet., c. 55. 


Power to make “ 351A. (1) The Commissioners at a 

rules as to business meeting may from time to time make, repeal 
and affairs. or a ]£ er ru ] ea ag — 

(a) the time and place of their meetings, the business 

to be transacted at meetings, and the manner 
in which notice of meetings shall be given ; 

(b) the conduct of proceedings at meetings, the due 

record of all dissents and discussions, and the 
adjournment of meetings ; 

(c) the custody of the common seal ; 

(d) the division of duties among the Commissioners, 

and the powers to be exercised by sub-committees 
or members to whom particular duties are assigned ; 

(e) the persons by whom receipts shall be granted for 

money received under this Act ; 

(/) duties, appointment, leave, fining, suspension 
and removal of Municipal officers aud servants 
(g) and other similar matters. 

(2) Rules made under this section, consistent with this 
Act, shall be subject to the sanction of the Local Governm* at, 
and shall, if sanctioned, b** published in .such manuor as the 
Local Government may direct, and shall have the force ot law 

Insertion of now 2 J- section 351A of the mui 

sections, 351 B to Act the following tthtfil mMilocl t/i 
Darjeeling — 

“ 351 (l) The Local Government may mak' rules to a V any id 
the matters referral to in sections 20l/»\- oL'l, 237 
Power to muko nilo« an £ 24867 . and may by such rules nlt{ v d t 0 OJ . 

.. c i timed any of th r rale* conUiintd in Sduduh I. 

B , C\ find D f tkspcctiriiy. 
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(2) *4?/ references in this Act to any of the aforesaid Schedules shall he 
construed as referring to such Schedule as for the tune being amended in 
exercise of the powers conferred by sub-section (1). 

“ 351 C. The Commissioners , or any officer in receipt of a salary of not 
Power of outrv to less than fifty rupees per mensem who may be 
inspect, survey or authorised by them in that behalf , ?nay enter 
executo work. , r(o QT u ^ on a7l y building or land, with or 

without assistants or workmen, in order to make any inspection , survey , 
measurement , valuation or inquiry or execute any work ivhich is authorized 
by any of the clauses enacted by the Darjeeling Municipal Act, 1000, or by 
any rule or bye-laiv made under any such clause; or which it is necessary , 
for any of the purposes or in pursuance of any of the provisions of any 
such •clause , rule or bye-law, to make or execute : 


Provided as follows : 

(a) except when it is in this Act otherwise provided , no such entry 

shall he made between sunset and sunrise ; 

(b) °xcept when it is in this Act otherwise provided, no dwelling-house , 

and no hut which is used as a dwelling place, shall be so 
entered , unless with the consent of the occupier thereof, without 
giving the said occupier at least six hours previous written 
notice of the intention to make such entry ; 

(c) sufficient notice shall in every instance be given, even when any 

premies may otherwise be entered without notice , to enable 
the inmates of any apartment appropriated to females to 
remove to some part of the premises where their privacy 
need not be disturbed ; 

(d) due regard shall always be had, so far as may be compatible with the 

exigencies of the purpose for ivhich the entry is made , to the social 
and religious usages of the occupants of the premises entered . 


.];AD. (1) The Local Government may, by notification in the Calcutta 

Appftil to specially Gazette, appoint an engineer to hear appeals under 
appointed Engineer. this Act. 


(2) An appeal shall lie to the said Engineer from any order (not being an 
order apportionin', expenses) or requisition made under section 201 C, sub- 
section (4), section 210, 21(tft, section 210C. section 224 B, subsection (3) 
section 2^, section m clause, (b), section 243. clause (b), section 244 E 
subsection (2), section^iH. subsection (1), or subsection (3), section 244 L 
clause (b), section t4±Q, sub-section (2), section 244V, section 248A, section 
24SB, section 2486 or section 248 D. 


351 E. An appeal shall lie to the Commissioner of the Division from 

Adi> >ltc f’-ojmu'Ksion- order i apportioning expenses incurred in 

^ of tLe Division. Pursuance of section 228, section 248 B, section 248(7 
or section 248 D. 


M 351 E. 

i tVw oi tioK 

iqi ajjpvr-i. 


Every appeal under section 351 D or section 351 E must be pre¬ 
sented within a period of thirty days after the dote 
of the order or requisition against which the 
appeal ts made : 


Provided at follow : — 

(a) j j in any case the said, p> nod expires on a day when the office of the 
aforesaid Enghtctr or Commissioner is closed , the appeal may 
be pttsentnl on l i i dog that the mid office is re.-optned. 


PABT xn.l 
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(/ ; ) an y appeal may be admitted after the expiration of the said period 
ivhcn the appellant satisfies the appellate authority that he had 
sufficient cause for not presenting the appeal within such period. 

« 351 $. (1) In dealing with any appeal preferred to him under section 

351 E, the Commissioner shall be assisted by two 
AsecsBors in appeals assessors, who shall be selected and summoned by him 
to Commissioner of . ^ appca i or group of appeals from a list to be 

the Division. prepared annually by the Deputy Commissioner : 

Provided that , if any assessor so summoned fails to appear, the appeal 
may be heard in his absence . 

(2) The assessors, if present, shall be consulted by the Commissioner, 
and their opinion shall be recorded in writing ; but the Commissioner shall 
not be bound to conform to their opinions. 

u 351 H. (1) If the Engineer appointed under section 351D. or the 
Commissioner of the Division, rejects any appeal 
Record of decision on iyre f erre & to him under this Act, he shall by written 
appeal or reference. specifically state the grounds for such rejection, 

(2) TJu said Engineer shall, when deciding any reference made to him 
under this Act, specifically stale in writing the grounds for his decision . 

(3) A copy of all orders passed by the said Engineer or Commissioner on 
any such appeal or by the said Engineer on any such reference shall forthwith 
be forioarded by him to the Commissioners, who shall thereupon inform the 
appellant, or the person who made the reference , as the case may be, of such 
orders 


Commlssiuners may 
direct prosecution 
for public nulsauco. 


352. (316) The Commissioners may direct any prosecu¬ 
tion for any public nuisance, and may 
order proceedings to be taken for the recover 
of any penalties under this Act, and tor the 
punishment of any persons offending against 
the same, and may order the expenses of 

such prosecution or other proceedings to bo paid out of the 
Municipal Fund. 

Practically unaltered. A complaint filed by a Municipal officer in 
exempted from stamp-duty—Act VII of 1870, section 10, clause (18). 

353. (317) No prosecution for an oho nee under this 

Act or any bye-law made in pursuance 
nterSSWS thereof shall tv mstuusel ,wjth..rt tU 
Act to be instituted order or consent of the Coimuias truer* aiu 
without consent of n0 such prosecution shall be instituted 
Coinraissionera. except within six months next niter tic 

commission of such olienee, unless the offence is continuous. in 
its nature, in which case a prosecution may be institute within 
six months of the date on which the commission or c sunce 
of the offence was first brought to the notice of the Chairman 
of the Commissioners. 
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Provided that the failure to take out any license under 
this Act shall be deemed to be a continuing oflence until the 
expiration of the period for which such license is required to 
be taken out. 


The only evidence of a public authority is a writing under, the seal and 
signature of that authority. When the Vice-Chairman in starting two 
prosecutions under section 271 and a bye-law merely signed two forms 
called “ Forms of Prosecution ” adding in the remarks column of one “ I 
have seen myself ” and of the other “ Prosecute 5 —Held that neither 
of these documents disclosed any authority written or otherwise 
showing the Consent of the Commissioners or the Vice-Chairman on their 
behalf, to a prosecution. Rami Baksh v. Municipal Board of Chapra , 

14 C. W. N., 934. ti 

Tj nder sec tion 44, the Chairman shall exercise all the powers vested by 
this Act in the Commissioners, except such powers as are directed to be 
exercised bv the Commissioners, at a meeting. Under section 45, the 
Chairman may by a written order delegate all or any of his duties and 
powers to the Vice-Chairman, provided that nothing done by the Vico- 
( hairman which might have been done under such a written order shall be 
invalid if done with the express or implied consent of the Chairman. 
In the cane of Khcroda Prosad Pal v. The Chairman of the Howrah 
Municipality, the Calcutta High Court field that a general delegation 
by the Chairman of his powers under this section must be in writing. 
The judgment is as follows : — 


It is unnecessary, in the view we take of this matter, to 
consider more than the first objection raised to the conviction and 
sentence under section 218 of the Municipal Act of 1884. That objec¬ 
tion is that the prosecution has been instituted without proper authority 
within the terms of section 353 read with sections 44 and 45 of the 
Act. It is not denied that no order or consent of the Commissioners was 
previously obtained before prosecution, nor has it been contended that 
1 he Chairman, exercising the powers of a Commissioner under section 
44, ordered this prosecution, nor that the Chairman by any written order 
delegated to the Vice-Chairman this duty. But it has been stated by the 
District Magistrate who heard the appeal—and this has been repeated 
in the explanation given on the issue of the rule—that for some months 
past the Vice-Chairman had his express consent to institute proqeedings 
under section 353 of the Act. It seems to us that the law requires 
not express consent, but a written order where such general powers are 
delegated by the Chairman. No doubt the proviso sets out that nothing 
done by the Vice-Chairman which might have been done under the author¬ 
ity of a written order from the Chairman shall be invalid for want or defect 
ol such written order if it be done with the express or implied consent of 
the Chairman previously or subsequently obtained. But we do not 
understand that proviso to altogether override the body of the section to 
which it is annexed. It seems to us rather that the proviso relates to 
specific acts in which an express or implied consent may have been given 
or held to have been given. In this particular instance the authority 
ontended for is a general authority which had been given many monti.tf 
previous. We think, that is not the authority contemplated by the Ac * 
>W think, therefore, that the prosecution luu- been improperly *naUt ut ( 
and that the convict ion and sentence should beset aside. . Via 
Prasad Paid v. The Chxinnun of If Howrah Municipality. 20 Cal • 
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4 report having been made by the out-door Inspector of a Munici¬ 
pality the accused was prosecuted under section 271 of the Bengal Munici¬ 
pal Act for having disobeyed a requisition under section 230 of the Act. 
In the remarks column of that report, which bore an eight-anna stamp, 
occurred a remark by the Chairman of the Municipality by which he 
submitted it to tho District Magistrate with a recommendation to prosecute 
the nartv under sections 230 and 271 of tho Act The out-door Inspector 
wi= P sub‘eouently examined before the Magistrate. The accused was 
then convicted ot the oSence. Held that, the Chairman of the Munici¬ 
pality was not in the position of the conipJamanU and the report could 
not be regarded as a petition of complaint, although it bore an eight-anna 
stamp ' Held also, it was clearly an order or consent by the Chairman 
a ^ re presenting tho Commissioners, within the meaning ot this section, 
inasmuch as the sanction for prosecution of a public authority need not 
l^lmdor the seal of that authority. Rasul Buksh v. Municipal Board 
of Chnnra (16 C W. N., 934) dissented from. Held further, that although 
t!i noiic, «git the .cowed was issued 0 . the authority oi the 

Vice-chairman, there was a sufficient compliance of the law as express 
consent of the Chairman was subsequently obtained as indicated in the 
remarks column aforesaid. Khcroda Prosad Paul v. The Chairman of 
thr Howrah Municipality (20 Cal., 441) distinguished.— Chairman^ of 
Hoogly-Chinsurah Municipality v. Knsto Lull Malhk, -4 C. L. J., Ji. 


“ Continuing offence.” A sentence imposing a daily fine until such 
time as an accused person shall desist from an offence is bad in law, as 
Leins? an adjudication in respect of an offence not yet committed .—In re 
Sagur Dutt, 1 B. L. R., O. Cr., 41, See also 9 B. L. R., App., 35. 


354. (365) Every bye-law, order, notice, or other docu¬ 

ment directed to be published under this 
Publication of \ct s h a n he written in, or translated into, 
the vernacular of the district and depositee' 
in the office of the Commissioners, and a copy shall be posted 
up in a conspicuous position at such office, and in such other 
public places as the Commissioners may direct. 

And a public proclamation shall be made throughout such 
Municipality by beat of drum, notifying that such copy has 
been so posted up, and that the original is open to inspection 
m the office of the Commissioners. 


355. (366) Fines under this Act may be imposed l*v a 

Magistrate on any person who is convicted 
Lovy of fines. j.j le 0 fl.- ence to w hi c h the tine attaches 

and may be levied under the provisions of the Code of Ciimiiml 
Procedure, 1882. 


Section 555 of the Criminal Procedure pule, 188.. - , Mmt -i 
Judge or Magistrate shall not, except with the » h ou 1 1,1 

which an appeal lies, try or commit for trial any cue u> w> ‘ * p • 
party, or personally interested, but provides that such Judge or Mp strata 
shall not be deemed to be a party or jarsonr-lly mb iestod m. re v because 
he is a Municipal Commissioner. (Now -ce a. out! oi Act \ *>I 1898.) 
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Notwithstanding anything contained in section 655 61 the Criminal 
Procedure Code, a conviction for an offence against any Municipal law or 
regulation, tried before a Bench o Magistrates which include^ a salaried 
officer of the Municipality, is bad .—Nobin Krishna Muherfee v. The 
Chairman of the Suburban Municipality , 10 Cal., 194; Wood v. Munici¬ 
pality of Calcutta , 8 Cal., 891. 


In a case decided on the 22nd August 1884 —In the matter of Khar ok 
Chand Pal (Petitioner) v. Tar ale Chunder Gupta, Municipal Overseer (Oppo¬ 
site Party), 10 Cal., 1030,—the Court, per Prinsep. J., ruled as follows : — 
“ The petitioner has been convicted under section 188 of the Penal 
Code of having disobeyed an order of the Municipal Commissioners 
of Comillah under s. 256, Bengal Act V of 1876, dated the 29th 
March, 1883. 


11 On enquiry we have ascertained that the District Magistrate, who 
tried and convicted the petitioner, was present as Chairman of the 
Municipal Commissioners at the meeting of the 29th March, 18S3, when 
the order was passed, the disobedience of which forms the subject of the 
present case. 


“ a. 655 of tbr Code of Criminal Procedure, 1882, provides, that no 
M igintrate snail, except with the permission of the Court to whioh an ao- 
peal lies from Jus Court, try or commit for trial any case to or in which 
he is a party, or personally interested.’ (No permission has been applied 
to in the present ease.) The explanation to s. 555 further declares that 
• a Magistrate shall not be deemed to be a party, or personally interested, 
W1 thm the meaning of this section, to or in any case, merely because he is 
a Municipal Commissioner.’ 


iLliai- explanation, however, doe3 not, in our opinion, apply to any 
case in which a Magistrate may have been personally concerned as a Muni¬ 
cipal Commissioner in the matter which forms the subject of trial before 
him. It is lather intended to prevent an objection being raised that from 
the mere fact that the Magistrate might happen to be a Municipal Commis¬ 
sioner, he was necessarily disqualified from holding a trial in which some 

fi 7?, ln ™i Ve , d ; Ifc is a 7 er y *&«»* “after when in the 
P , .1 , n l^d the Magiatrato is practically one of the prosecu¬ 
tor and the judg a."—Conviction set aside. P 

y° whether the above ruling would bo heldap- 
plica e .o a Magistrate trying offences against bye-laws, in the 

passing o whic ie hnd been personally concerned as a Municipal Com¬ 
missioner. lhe <±u me ion, on the score of personal interest, between a 
bye-law and such a geneial order as the one in question, is not very obvious, 
ft is at least open to qu ition whether the above ruling does not carry the 
doctrine of disqualification by interest too far, especially as the current of 
(he more recent English decisions appears to have set in the opposite 
direction. The Court followed Surgeani v. DcUts (L. it., 2 Q. B. D., 558), a 
precedent of a very general nature. In a more recent case, however (Peg, 
v. Uandsleij , 8 Q. B. D., 833), it was held that when by statute a member of 
the council of a borough may act as a Justice ol the Peace in mattors 
arising under the Act (34 and 35 Viot., c 154), in order to disqualify 
him from no acting, it is not sufficient to shew that, as o. member of tlm 
council, he I as a pecuniary interest in the result of the information or 
complaint or that the corporation of which he is the member are the 
prosecutors ; hut it muat be established that he has such a substantial 
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interest in the, result of the hearing as to make it likely that he has a real 

bias in the matter . 

The Court in this case (Beg. v. Handsley) intimated their disapproval 
of Reg . v. Gibbon (0 Q. B. D., 168), the facts in which were as follows : By 
a Local Improvement Act the Corporation was made the authority for the 
execution of the Act with power to direct prosecutions for this purpose. 
An information for an offence under the Act having been preferred by an 
officer on behalf of the Corporation, a summons was issued upon it by a 
Justice who was also an alderman and member of the Corporation, but 
came on for hearing before Justices, none of whom were connected with 
the Corporation. Held, notwithstanding, that such Justices could not pro¬ 
ceed with the hearing of the summons, for it had been issued by one who 
was virtually prosecutor. 

In Rex . v. Milledge (4 Q. B. D., 322), and Reg . v. Lee (9 Q. B. D., 
394), it was held that when a councillor has taken part in pissing a 
resolution directing a prosecution, he is disqualified from acting as a Justice 
in respect thereof. These rulings do not appear necessarily to conflict 
with Reg . v. Handsley, above cited. 

In Reg. v. Justice of Great Yarmouth (S Q. B. D., 525), the Mayor of 
Yarmouth was the Chairman of the Magistrates at a special sessions for 
appeal against poor rates, and was himself an appellant in one of the cases. 
After taking part in the decision of the other cases, he left the ! >ench, w hen 
Ins own case came on, and conducted it himself. On a certiorari to bring 
up all the orders for the purpose of quashing them, held , that the Chairman 
being a litigant in a case similar to the other cases before the Court, was 
disqualified from acting os a Justioe, and that the orders were bad. In 
r tills case the disqualification arose out of a personal and pecuniary 
interest. 


Another case in which it was held that the interest is not a disquali¬ 
fication, unless it is sufficient to cause a real bias, is Reg. v. Mayor and 
Justices of Deal (45 L. T. N. S., 439). In that case the petitioner had been 
convicted and fined for oruelty to a horse upon the prosecution of an 
officer of the Sooiety for the Prevention of Cruelty to Animals. .Souk 
of the Justices who took part in the conviction were subscribers to a 
branch of the said Society. Held, upon rule for a certiorari , that there 
was nothing in these facts to create a real bias in the minds the 
Justices which could amount to a disqualifying interest. 

An objection was taken to a conviction under an order made by the 
town council of a borough in pursuance of the Dogs Act, 1871. that the 
convicting Justices had been parties to the making of the order ; hut the 
conviction was upheld. Reg . v. Huntingdon, L. R., 4 Q. B. IV, 

On an information laid und?: a Local Improvement Act b ordci of a 
Corporation who were the local board, for violating i bye Jaw in deviating 
from a plan of building, it was held that tho convicting Ju?tio» wore not 
disqualified merely because they were members of the Corporation. Wxr- 

v Stockton , 31 J. P-i 420. 

See Rawlinsons “ Municipal Corporation Act " Light LMiUou, 
p. 246, where the striot rule of disqualification i* spoken of a * »e “old 
rule.” 


\Y 
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In Nislarini Debt v. (22 Cal., 44), the High Court, held that 

the District Magistrate, if Chairman of the Municipality, ought not to 
try oi’ hear an appeal from a conviction in respect of offences under the 
Act. It did not expressly decide whether he is disqualified under 
s. 555 of the Criminal Procedure Code. 

By a. 4, clause ( p) of the Criminal Procedure Code “ offence ” means 
any act or omission made punishable by any law for the time being 
in force. By clause (r) of the same section “ bailable offence ” means an 
offence shewn as bailable in the second schedule, or wliich is made 
bailable by any other law for the time being in force. Under the schedule 
referred to, all “ offences against other laws^ (i.e 9> not under the Penal Code) 
which are punishable with fine only or with imprisonment for less than 
three years, are bailable. It follows that all offences under the present 
Act, With the exception of that punishable under s. 366, are bailable offences 
within the meaning of tho Criminal Procedure Code ; and that the pro¬ 
visions of that Code referring to such offences apply to them. By the 
siuio schedule they are, with tho same exception, cases in which a 
summons shall ordinarily issue in the first instance. 

By s. K Act V of 1807 (B.C.), the word “Magistrate” includes all 
portions exercising all or any of the powers of a Magistrate. 

Objections have been raised to this section to the effect that it is at 
variance with Government orders regarding Municipal Benches. The 
orders in question direct that at least two Honorary Magistrates must form 
1 ^ nGh for the of Municipal cases. The present section enacts that 
a Magistrate may try such cases. Therefore, it has been alleged, the sec¬ 
tion and thu order- are contradictory. The answer to the objection is that 
a Bench of Magistrates is a Magistrate within the meaning of this section 
and of the Criminal Procedure Code, and that Honorary Magistrates are 
not usually vested with jurisdiction to try cases singly. Were they vested 

by Government with the necessary local jurisdiction thev could of course 
do so. 


fine uniter 1 hi 4 - — There is an obvious distinction between 

l, ’ -1.4 UU :. by f laws mad0 under *'* Act. This fact 

limlpr Mu's Art n- mv U V 110 1 r g ers *o a “ prosecution for an offonc. 
um t i- Act or any bye-law made in pursuance thereof.” thus obviously 

1 mp y g I 0 /— do f *4 “dude the latter. The same distinc¬ 
tion was obseived in o and b Will, 4, c. 76, s. 91. which provided that all 
the provwons Lheioinafter contained relative to offences against the Act 
shall be taken o app } o^all offences committed in breach of any bye-law 
or regulation made by virtue of the Act. Act III of 1864 contained a 
practically similar provision, which was re-enacted in the Bill of 1872, but 
omitted from the Act of 1876. 


Tho omission is probably accidents 1 , but does not appear to be of 
much conKuqiicnce, as the general provisions of the Code of Criminal Pro¬ 
cedure appear to apply to offences against byelaws and are to the same 
effect as the section undor consideration. In fact the section is clearly 
>■* dundant, havin', regard to tnu provisions of the Criminal Procedure Codi 
Tl *> < h of a bye-law corner under the definition of an offence *n 
action 4, clause (p), and tho general provisions of the Code therefore 
apply to it 
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It may bo noted, however, that by the common law of England 
penalties under bye-laws are ordinarily only recoverable by action of 
debt or aasump3it, and that an indictment docs not lie with regard to them. 

By s. 67 all fines paid or levied in any Municipality under this 
shall be credited to the Municipal Fund. Tlio followin'* circular rel'T 
to certain other classes of fines : — at03 


Municipal—No. 25T—M., dated the 6th April 1885. 

“ I am directed to acknowledge the receipt of your letter No. 120E_ 

CM., dated the 3rd February last, in which you suggest that, as the charge 
oi maintaining the police in Municipalities is now borne by Government 
the following fines realized within the Municipal limits through the action 
of the police should no longer be credited to Municipalities, but should 
form assets of the Provincial Revenues:— 

(a) Finos levied under s. 14 of the Gambling Act II (B. C.) of 


(b) Fines levied for neglect of duty, absence, &c., from Polioe- 

officers paid by Municipalities ; and 

(c) Fines levied under s. 34 of the Police Act V of 1861. for nuisances 

committed within Municipal Iimit3. 

2. In reply, I am directed to say that, after a full consideration of the 

question, tho Lieutenant-Governor is pleased to direct that fines levied 
, cter the Gambling Act, and those realized from tho polioe in Municipalities 
r°r ne.ioct of duty, &c., should be credited to Government with offecc 
r| ?, lst instant. Proceeds from fines levied for nuisanoos committed 

*5* heretofore!®* 1 ,UUtS Sh ° U d> howevor ' bo made to Municipalities 


In Home Department Letter No. 132, datod 3rd October 1900. th 
Government of India renewed for a further period of 5 yearn the arrange 
ment sanctioned by that Government in 1895 whereby fines under Act I 

f wI ent | on of ^ rn ‘l fc y t° Animals) within the 
Mofussil Municipalities of Bengal and within tho jurisdictions of tho 
Galoutta and Howrah bocieties for tho Prevention of Cruelty to Animals 
w ore granted to tho Municipalities and Societies respectively! 


Sine® 1005 fines realised undor Act I (B.C.) of 1809 and Act XI of 
*>90 have been permanantly transferred to municipalities (in Hon 
to a epocial Committee.) 

Sec note to section 67. 


*356. (367) Every notice, bill, form, summons or notice 

' of demand under this Act may be served 

•imy 'bo'Tervtcl’ personally on, or presented to, t he person 

to whom the same is addressed : 

or be left at his usual place of abode with some adult 
toale member or servant of his family ; 

o, BMM 
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or if it cannot be so served, presented or delivered, may 
be put on some conspicuous part of his place of abode, 

or of the land, building or other thing in respect of which 
the notice, bill, form, summons or notice of demand is intended 

to be served. 


*357. (368) When any notice is required to be given to 

the owner or to the occupier of any land, 
' Servico of notice suc h notice, addressed to the owner or oecu- 

of k.id. r ° r ° CCUP ‘ Cr P ier as the ca . se ma y squire, may be served 
on the occupier of such land, or otherwise, 
in the manner in the last preceding section mentioned : 

Provided that when the owner and his place of abode are 
known to the Commissioners or other authorities issuing the 
notice, they shall, if such place of abode be within the limits 
of their authority, cause every notice required to be given to 
the owner of any land to be served on such owner, or left with 
some adult male member or servant of his family ; and if the 
place of abode of the owner be not within such limits, they 
shall send every such notice by post in a registered cover ad 
dressed to his place of abode, and such service shall be deemed 
to be good service of the notice. 


When the name of the owner or occupier is not known, it 
shau be sufficient to designate him as “ the owner ” or “ the 

occupier of the land in respect of which the notice is 
served. 


Query." Can an agent, manager or trustee bo confidored as equ 
va ent to owner lor the purpose of serving notioe;i ? *See as. 0 & 1 

/ m qo D r”i ° owner and especially the ruling in Biswas v. Bisux 
(1911), <38 Cal., 501. 


*358. (369) No assessment or rating of tax on property 
m • „„i:j shall be invalid for error or defect of form, 

for want of form. ana lfc . shall be enough in any assessment, 
valuation or rating for the purpose of making 
such tax if the property so assessed or valued is so desoribed as 
to be generally known, and it shall not be necessary to name the 
owner or occupier thereof. 

It ia to I* noted that this section merely provides that “ error or defect 
<'f form ” shall not lender un assessment invalid. The section will not 
apply to unv ease where the property is not liable to assessment. 
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*359. (37lJ) Every person to whom a license has been 
granted under this Act shall, at all reason- 
to Koduco it S ? bl ? times, wh,le such license shall remain 
required. •" torce, it thereunto required by the autho¬ 

rities which granted tho license or bv any 
person authorized by them in that behalf, produce such license 
to the said authorities or to the person so authorized. 

Whoever fails to produce his license when required to 

produce tho same by any person authorized 
under this section to demand the production 
thereof, shall be liable to a fine not exceeding one hundred 
rupees. 


Penalty. 


360. (371) All costs, expenses, fees, tolls, or other moneys 

Recover ' of due un ^ er ^ the Commissioners 
inonoys duo to tho °f rtn y Municipality may be recovered in 
Commissioners. the manner provided in sections one hundred 

, , . _ and twenty to one hundred and twenty- 

nine, both inclusive 

if « *^a.t is to say, by presentation in the first place of a bill, to bo followed. 
Cl t by a notice of demand in the form marked (A) in the Fourth 

ft an i linally by distresa and sale of movable property. S. 129 
orda the alternative course of bringing a suit in a Civil Court. 

i Due under thi. Act. —If, therefore, fees could be levied under bye-laws 
-a. e under a. 350, such fees would not be recoverable under this seotion 
tees due under bye-laws could not be held to be fees duo under this Act. 
Compare notea to s. 350. 

onf r i" obvious that the Commia^onern have no power to levy fees with- 
! authority to do so. The practice, therefore, said to prevail 

in some Mumcrpaht.e, of levying foes for the consecration of pi pal of other 
sacred trees on the sides of the public roads, is absolutely illegal. 

361. (372) If money be due under this Act in respect of 

Powiir to -ii an- JJJJLm froiu the owuer hereof, on 

claimed holdings for a 0ou 11 (>t an y tax, expenses or charges. 
niQnoy due. recoverable under this Act, and if the ownar 

of such holding is unknown or tin* ownornhip 
thereof is disputed, the Commissioners may publish tvrioe. at 
interval of three months, a notification of sale of such holding, 
after the expiry of not less than three months from the 
date of the last publication, unless the amount recover ole be 
paid, may sell such holding to the highest bidder who hI ill, at 
the time of sale, deposit the full amount of the purchase-money. 

After deducting the amount due to the Commissioners as 
aforesaid, the surplus sale-proceeds (if any) shall be credited 
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to the Municipal Fund, and may be paid on demand to any 
person who establishes his right [to the satisfaction of such 
Commissioners or in a Court of competent jurisdiction]. 


Any person may pay the amount duo at any time before 
the completion of the sale, and may recover such amount by 
a suit in a Court of competent jurisdiction from any person 
beneficially interested in such property. 


Tinder the corresponding section, the surplus proceeds were repayable, 
within three vears, and if not claimed could then be credited to the Muni- 
,1 iTnnd. Under the present section they will be credited at once to 
Fund and the ordinary law of limitation is the only restriction on 
:V: ir ron fcVinent. Similar alterations have been made in all the sections 
of tho Act which deal with the matter of surplus proceeds. 

There is no objection to tho Municipal Commissioners buying in a 
holding put’ U P sa ^ e ur V^ er e ; ^I> provided tho holding is required for 
nv ot the purposes specified in s. 69, or for any of the other purposes 
of the Act, and that the Commissioners determine to make the purchase 
for such purpose. 


The Commissioners are not, however, authorized to buy in holdings 
put up for sale for arrears of taxes unless the purchase is made under s.34 
for the purposes of the Aot (B. G. Cir., Mun. 2250 M., dated 6th August 
1902 to Commissioner, Burdwan). 


302. (373) The Commissioners may make compensation 

L f out of the Municipal Fund to any person 

Damage a, sustaining any damage by reason of the 

exercise of any of the powers conferred by 
this Act. 

Damage is defined by Wharton to be 16 a loss or injury by the fault 
of another, e.g by an unlawful act or omission ; any hurt or hindrance 
that a person receives in Ids estate ; also the compensation to be fixed by 
the jury when they find a verdict for the plaintiff.” The object of tho 
section appears to be to give local authorities the power of compromising 
civil suits to recover damages which may be brought against them. The 
next section provides that they must always have an opportunity of so 
doing. It does not appear that the section is intended to confer a power 
of _iving compensation in cases of damnum absque injuria where no action 
would ordinarily lie. 

By the Railway Clauses Consolidation Act, 1845, a. 6, it is provided 
*bat tne Company shall make full compensation for all damages sustained 
by reason of the exercise in regard to matters specified of the powers 
vested in the Company. In Ricket v. Metropolitan Railway Company 
(L. II., 2 H. L., 175), it was held “that no case comes within the Statute 

unless when some damage has been occasioned.in ros- 

I lent of which, but for the Statute, the complaining party might ha ve 

maintained an action.Any other construction would 

' thn looi to claims of wide and indefinite a character as could not 
lm ; been in the contemplation of tho Legislature” Semble , therefore 
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that the present section would apply to cases where in consequence of the 
statutory powers not having been properly exercised or having been 
exceeded, an action would lie, and also to cases where damage had been 
occasioned by the proper exercise of the statutory powers, for which an 
action would lie save for their existence. 

A person who sustains injury from the^ execution of works authorized 
by a Statute is not, generally speaking, entitled to compensation under the 
compensation clauses of the Statute, unless the injury sustained is such as 
had the works not been authorized by the Statute, would have given the 
claimant a right of action. Therefore, where a company on the execution 
of works authorized by a local Act which incorporated the Waterworks 
Clauses Act, 1847, intercepted water from percolating underground into a 
well, and also abstracted from the well water which had already so perco¬ 
lated into it, it was held that inasmuch as, apart from the Statute, no action 
could have lain against the person who executed the works in respect cl 
either the interception or abstraction of such water, the Statute gave no 
right to compensation in respect of either .— New River Company v. John- 
*on, I. L. T. (N. S.), 295. 

363. (374) No suit shall be brought against the Com¬ 
missioners of any Municipality, or any of 
their officers, or any person acting under 
their direction, for anything done under 
this Act, until the expiration of one month 
next after notice in writing has been delivered 
or left at the office of such Commissioners, 
and also (if the suit is intended to be brought age'ust any 
officer of the said Commissioners or any person acting under 
their direction) at the place of abode of the person against 
whom such suit is tlireatened to be brought, stating the cause 
of suit and the name and place of abode of the person who 
intends to bring the suit ; and unless such notice be proved, 
the Court shall find for the defendant. 


No action to bo 
brought against the 
lun ra 

theii officers until 
after one month’s 
notice of cause oi 

action. 


Every such action shall be commenced within three monfcl > 
next after the accrual of the cause of action, and not afteTwardb. 


If the Commissioners or their officer, or any person to 
whom any such notice is given, shall, before suit is brought, 
lender sufficient amends to the plaintiff, such plaintiff shall 
not recover. 


To what classes of suits similarly worded provisions in <;»t : »<*r Municipal 
Acts apply, is a point which has given rise to a oonsidc. : d*ie amount at 
- u licia 1 discussion, and to some conflicting decisions. Vhivi, m Bocrno 
< ’hvu.hr Ro„ v. Balfour (9 W. R., C. R., 535) Bayloy. J., held, hat similar 
provisions contained in e. 87 of Act III ol 18<M to u sui« to recover 

possession of land. Phear, J., questioned tins. >ut concum I l n missing 
the suit on other grounds. In Alhoijanath Bose v. The i ftav n oj tht 
Mitfiioiivti Committee of Kishnagur (7 YV. R,. C. ft.« 92), Kornubu. J., held, 
that the e$nio section applied to a suit brought to 'eatvain tut* Commis- 
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sioners from interfering with a road claimed to be a private one. In 
Price v. Khilat Chandra Ghost (5 B. L. R., App. 50), it was held that the 
same section did not apply to suits to recover possession of immovable 
property, but only to actions for damages. In The Municipal Committee 
01 Moradabad v. Ckatri Singh (1 All., 209), a similar view was taken.. In 
Mayandi v. Mcouhae (2 Mad., 124), it was held that a similar provision 
in Madi as Act III of 1871 (s. 68) did not apply to a suit to recover money 
due under a contract, a breach of a eontnwt not being a thing done 
under the Act. In Manni Kasanudhan v. C rooke (2 All., 296), it was held 
that such provisions only epplv to . I j cie ^ a P^umary 

nature is claimed for something ^ne ™d“ 'Jf and for w,uch tho 
persons performing them are personally liable for damages. 

Tf m ._ i, B n ow accepted as established law that the provisions in 
■ uircTon rr’lv apply to suits arising; out of a pecuniary claim for acts done 
by the Commii-ioners or their subordinates in excess of their statutory 

powers. 

rpi i e adm" Bengal ruling on the subject will bo found in the Full 
r nnh decirion°in Chunder Sikur Bandapadya v. Obhoy CJiaran BaqClii 
(0 Cab, 8), from which the following extract may bo quoted 

“ the relief which has been decreed in these suits is for the specific 
recovery of land, irrespective of any damages for the plaintiff’s disposses¬ 
sion, we consider that the 87th section of Bengal Act III of 1864 does not 
apply. 


“ That section, as it seems to us, is applicable only in those cases where 
tho plaintiff claims damages or compensation for some wrongful act com¬ 
mitted by the Commissioners or their officers in the exercise, or the honestly 
supposed exercise, of their statutory powders. 


The notice in the earlier part of the section is meant to give the 
defendant the opportunity of making some pecuniary amends for the wrong 
without incurring the cost ot litigation.” 

In a case reported in 8 Bom., 421, a somewhat wider interpolation is 
placed on a similar provision in Bomba}* Act VI of 1873. It was held that 
kk »• S6 of the Act is not confined to an action for damages, but is 
applicable to every claim of a pecuniary nature arising out of the acts of 
Municipal bodies or officers, who. in the bond fide discharge of their public 
di tics, may have committed illegalities not justified by their power.” 

No cause of action will be allowed to be raised in a suit to which this 
seci ion applies, unless disclosed in the notice of action required to be given. 
.—Lllman and others v. The Justices of th Peace for the Toicn of Calcutta, 
8 B* L. K., 265. 


Municipal Commissioners arc entitled to the notice referred to in this 
section only when they have been acting bond fide in the belief that they 
were exercising powers given to them by the Act. Whoro their proceedings 
are not bond fide, and are only done colourablv under cover of the Act, 
they are not entitled to any notice .—Copee Kishen Gosain v. Byland, 
9 \V. R„ C. R.. 279. 

A distinct notice of aotion is absolutely necessary. A notice objecting 
to ami asking for rccoasiduration of th* order complained against is not 
i filciunl .—A bhoyanath Bose v. Chairman of the Municipal Committee of 
Krwhnarjhvr, 7 W. H. # C. U., 92 
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In a suit for the recovery of damages on account of the detention of an 
omnibus, and of a daily fino‘imposed by the Municipality of Howrah, such 
detention having been pronounced to be illegal, and such fine having been 
set aside by the High Court. Held, that if the plaintiff had any cause 
of action, it accrued upon the seizure of the omnibus, and not upon the order 
of the High Court which allowed the conviction to stand as to one rupee 
and that he could not under the circumstances treat the continued deten¬ 
tion of the omnibus as a fresh cause of action from day to day, and his suit 
not having been brought within three months was barred .—Hughes v. 
Municipal Commissioners of Howrah, 19 W. K., 339. 

.< The plaintiff on April 1888 sued the defendants for damages for 
injuries caused by the defendants 5 works to his house. On the case coming 
on for hearing, it appeared that the notice of action served upon the 
defendants was defective inform, and the suit was, on the 11th December 
1888, dismissed, with liberty to the plaintiff to bring a fresh suit for the 
same cause of action.” 

On the 15th December 1888 the plaintifi served the defendant* with a 
fresh notice, and on the 15th March 1889 instituted the present suit. It 
appeared from the plaintiff’s evidence that in the beginning ox December 
1888 the house had been reduced to suoh a condition that it was mcapaoio 
of sustaining further damage. Held , that the right to sue accru a to tie 
plaintiff on the happening of damage by reason of the subsidence arising 
from the defendants’ act ; that the plaintiff had not shown that a right o 
sue upon which the suit could be maintained had accrued ithin three 
months before the institution of the suit as required by s. 359 of the 
Municipal Act (IV of 1876), and within the terms of the notioe of the ISth 
December ; and that the suit was therefore barred .—Dwarkanath Gt pti \n 
Corporation of Calcutta, 18 Cal., 91. 

The following reported cases may also be referred to with regard t o the 
interpretation to be put on this section .—Joshi Kalidas v. Tk < Dakar own 
Municipality . 7 Bom., 399; Joharmal v. The Municipduy of Amea- 
nagar, G Bom., 580; Soruhji Nassananji v. The Justices of Po" of 
Bombay , 12 Bom. H. C. Rep., 250. 

There is no objection to serving the notice referred to in this sect ion 
by registered letter (I-. R.). 

Anything done under tki; Act .—In the English Municipal Corporvtiorw 
Act, 1882, s. 226, the words used aro “for any \ct done in pursuance, 
or execution or intended execution of this Act, or in respect of any alleged 
neglect or default th execution of this Act” In a memorandum prrt<>< d 
to the Bill when introduced into Parliament, it was stated that the word* 
in italics had been inserted with rukvranoe to the ruling in King v. BnrreU . 
12 A. & E., 460. In that case it was held that a notice of .ictloil. in a 
for an omission or neglect was not nocessary under 8. 135 of tlu A t ol 
1835 as by that section, sue notice was required only in nrimm jot 
anything done in pursuance ol i he Act. This ruling, if correct, j* * jjj 
:, L i'licabie to the present sccUm. It seems, however, to 1 ^ nh ( ^ 

from in Wxison v. Mayor of Jahfm (L. K., .! 11 0- 

Municipal Corporations Act, 0th MittoD. p. .*14. 
if, is important to noth* that when du*iw 'ini powyr'- ■ 

Statute-, no action will lie for damage* rom 
powM-.s or 1 h, pcrfc r > mnoa of those onie.^ nlc.-s tjuanMB W 
in mm I, or performiUM*- Thus it im 

that • Railway Company is not liable without ptoot ol nt» tr 1 


conli vu *l by 

else of tboflO 

u nogugmoo 
". helu 
• for injury 
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by sparks from a locomotive engine, as under its statutory powers it is 
authorised to run looomotive engines .—Halford v. East Indian Railway 
Company, 14 B. L. R., 1. But if it neglects to avail itself of all such con¬ 
trivances as are known in practical use to prevent the emission of sparks 
-« m nj^ aes ’nin be responsible for suoh neglect. ( Addison on Torts, 
oth Edition, 342.) On the same principle it was held that a Corporation 
authorised by Statute to make excavations for drainage purposes was not 
liable to damages thereby caused to a neighbouring house, when it had 
entrusted the execution of the work to skilled and competent contractors. 
U liman and others v. The Justices of the Peace for the Town of Calcutta 
8 B. L. R„ 265. 

The following circular has reference to civil litigation carried on by the 
Commissioners:— 

No. 2424T—M., dated Darjeeling, the 26th October 1885. 

I am directed to acknowledge the receipt of your memorandum No ( 

:d the 10 th June last, submitting, ior the orders of Government, 
copy of a. correspondence between the Magistrate of the 24-Porgannnha ar.. 

question has beei 


43 


Mil., dated the 10th June last, suuumung, ior tn e orders of Government 
copy of a correspondence between the Magistrate of the 24-Porsannnhs am 
i he Chairman of the Noibatty Municipality, in which the question has beei 
raised as to whether Municipal Commissioners should, in future 7nnd.m 
•heir oivil litigation themselves without reference to the Magistrate of tb 
distnet With reference to Rule 51 section I of the rul A & comhm 
of Civil suits of Government, you ask for instructions whether Muffidmh 
U< 3 generally and specially those winch elect their own CJiairmS sffi 
m future, conduct their civil litigation at their own dison tjon in I a 

JIn reply, I am direoted to say that, in Municipalities with 
u uc.ai Chairmon. or ^|^ h Chairmen who though officials, are elected hi 

■ ; 

cipal % 63 0f the Ben » l1 Muni. 

x \ h * ddvi(^3 of the 9 ^ hfi'Considers it niKscssnry. obtuit: 

iities the rules fu. theoondoot of f £ he case of other Municipa 

with. : „. Bu,t ?. of Gov “ nt should app i y . 

undertaken by Government on behafi nf’ Band Acquisition cases 

ties, Government has ruled th ;l t tl, n Lp^I^ 10 ms ^ ance of ’ Munioipah 
advise the Collector, in each instance o? g “' Rememb , rancor will at once 
That officer will at once depart « ^uis advanecd or required, 

fund from the funds placed KadS’h Required.into the litigation 

"1 p r nt l t„*s'i u ,i T?r c “ s ' trS 

not sufficient funds in lus hands he wdl at once obtain the amount requ.red 
rrom the party interested. The Accountant-General will also be advised 
'/ the Legal Remembrancer so that he may watch flic recoveries. Govt. 
Cir, Muni. 173.1—367M., dated 17th October 1901 to Legal Remem- 
bfiinc-er. 

K. 303 corresponds to s. 363 of Act III of 1864 and applies only 
to cosed where the plaintiff claims damages or compensation for wmno 
wrongful act committed by the Commissioners or their officers in the 
• xeroise or the honestly supposed exercise of statutory powers. It does 
not apply to suits to set aside illegal asst -sment. Shvdavtj.su. BKusan Rai 
/".ud/iuri v. Chairman of the Taki Municipality. 3 C. L. J., (1905). 
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361. (375) Notwithstanding anything contained in section 

c , i three of Bengal Act VI of 1870 (an Act to 

chateau 'land*'* provide for the appointment dismissed, and 
maintenance of village chaukidars ), the pro¬ 
visions of Part II of the said Act, relating to chaulddari chakran 
land, shall be applicable to all such lands which have been as¬ 
signed before the commencement of the said Act for the benefit 
of any part of a Municipality, and all duties and functions which 
the punchayat of a village or any member thereof is required 
to discharge under the provisions of the said Part, shall be 
discharged, and all powers which the punchayat of a village 
or any member thereof is authorized to exercise under the said 
Part, shall be exercised by the Commissioners of such Munici¬ 
pality, and the proceeds of the assessment on such lands made 
under the said Part shall be paid into the Municipal Fund, and 
shall be available for the purposes of such Fund. 

S. 3 of Aot VI of 1870 (B. C.) provides that no panckayat shall 
be appointed in any village to which the provision of Act III of 1864 
(B. C.), or of Act VI of 1868 (B. C.) shall have been extended. Under 
0 \H ^ 1^76 (B. C.) and s. 2 of the present Act, 8. 3 of Act VI of 

1870 (B. C.) applies to all villages to which the present Act shall have been 
extended or in which it may be in force. 

The following extract explains the object of this section : — 

The Hon’bio Mr. Dampier, in moving the introduction of the corres¬ 
ponding section of Aot V, said, that “ Hon’ble Members were aware that 
Bengal Act VI of 1870 provided a systom for securing the payment and 
control of chaukidars in mofussil villages. And one of the chapters of hat 
Act was to the effect that chateau lands, which had been assigned to pro¬ 
vide for the performance of Police duties, might be assessed at half rates 
and given up to tho zemindars entirely, the zemindars paying revenue on 
such land at half the usual rates only, instead of their being field ns 
before by a ohaukidai who, as a condition of his tenure, was bound to gii'O 
a certain amount of Police service and a oertain amount of service to the 
zemindar. It was assumed that the interest of the zemindar and the 
public in the ehaukidar s servioo was half and half. There was n provision 
m the Act that Commissioners might be appointed to value these chateau 
lands, and it enacted that the rent payable by the zemindar should be paid 
over to the punchayat, who should dovote it to the purpose of paying 

chaukidars.But, on looking at the law. Act VI ot 187U, 

it was found that in s. 3 there was a provision ot which the effect w«« 
to prevent that being done witliin tho limits of Municipalities • 

The subsequent eeotions of the law said that the sections which dealt with 
chakran lands should not be applied in any place where there w ns not a 
panohayat. But under s. 3 you might not appoint a pauehayafc in Muni¬ 
cipalities, and therefore yon oould not apply the chnlran provisions to 
auoh places. He thought it was obvious that it would h ^ ? desirable 

to deal with chateau lands within the limits ot Municipalities > tho same 
manner as they were dealt with in villages under Act VI u 1870. v — 
(P. €., March 23, 1876.) 
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365. (376) All Police-officers shall give immediate infor- 

t, K mation to the Commissioners of the Muni- 

report offences and cipahty ot any oUence committed agamst 
arrest persons re- this Act “ or any bye-law made in pursuance 

and 0 res idence name thereof.’ 5 When any person, in the presence 
of a Police-officer, commits, or is accused 
of committing, any such offence, and refuses on demand of a 
Police-officer, to give his name and residence, or gives a name 
or residence which such officer has reason to believe to be 
false, he may be arrested by such officer in order that his 
name or residence may be ascertained ; and he shall, within 
twenty-four hours from the arrest, be forwarded to the nearest 
Magistrate, unless before the expiration of that time his true 
name and residence are ascertained, in which case he shall be 
released on his executing a bond for his appearance before a 
Magistrate, if so required. 


“ Upon the recommendation of the Commissioners any 
servant of the Commissioners in receipt of a salary of not less 
than ten rupees per mensem, when empowered in that behalf 
by a general or special order of the District Magistrate, may 
exercise the powers of a Police-officer under this section.” 


In rovi 'ing this section it was thought desirable to adopt the language 
or tho Criminal Piocedure Code, so that there might be no possibility of 
any conflict with the provisions of the Code.—(P. CMarch 1, 1884.) 


^ hear dition of the words “ or any bye-law made in pursuance there- 
?. ’ uH! r 1 j ^ le amending Act is very nec«- ary, as an offence against a 
notes to s 355 n ^ er * 16 ^ no ^ an °^ eilce against the Act. Compare 


' ® ‘ ( ,J 0 If any person employed under this Act (not 

Penalty on officers, 1 m S a public servant within the meaning 
&c., taking unau* ^ section twenty-one of the Indian Penal 
fehorized fees. Code) shall accept or obtain, or agree to 

accept or attempt to obtain, from any 
person, for himself or for any other person, any gratification 
whatever, other than legal remuneration, as a reward fordoing, 
or forbearing to do any official act ; or for showing or forbearing 
to show, in the exercise of his official functions, favour or dis¬ 
favour to any person ; or for rendering or attempting to render 
any service or disservice to any person with the Commissioners 
or with any public servant, or with the Government in the 
discharge of his official duties, he shall be punished with im¬ 
prisonment, either simple or rigorous, as provided in section 
fifty-three of the Indian Penal Code, for a tenn which may 



extend to three years, or with a fine not exceeding five thousand 
rupees, or with both. 

It being somewhat doubtful as to what classes of Municipal servants 
can be considered to be public servants within the meaning of s. 21 of 
the Indian Penal Code, this section has been enacted in order to make them 
similarly punishable, for certain offences. Such offences are punishable 
when committed by public servants, under ss. 161,163, Indian Penal Code. 

The only classes of Municipal servants who can bo held to bo public 
servants are those who como under clause (10) of s. 21 of the Indian 
Penal Code* The clause in question declares the following classes of per¬ 
sons to be public servants :—“ Every officer whoso duty it is, as such officer, 
to take, receive, keep or expend any property, to make any surve}' or 
assessment, or to levy any rate or tax for any secular common purpose of 
any village, town or district, or to make, authenticate or keep any docu¬ 
ment for the ascertaining of the rights of the people of any village, town or 
district.” 

It is clear that Municipal assessors, tax collectors and other subordi¬ 
nates entrusted with the collection or disbursement of money are public 
servants under this definition. It does not appear probable that any other 
classes of Municipal subordinates would be held to be public servants. 
Labourers or menial servants employed to work on behalf of Government 
have been held not to be public servants. — Queen v. Nackimattu and others , 
7 Mad., 18. 

Savins clause * 367 - < 378 ) Nottin S m this Act contained 

8 clause. ghall be construed t0 _ 

{a) render lawful any act or omission on the part of 
any person which, but for this Act, would by law 
be deemed to be a nuisance : 

(6) exempt any person guilty of nuisance from a suit in 
respect thereof : 

(c) affect any enactment not hereby expressly repealed. 

Nuisances in lav are divided into public or common nuisances and 
private nuisances. The former are punishable under the criminal lav 
The remedy for the latter is ordinarily a civil suit. 

k£ And nuisances are of two kinds, public or, common nuisances which 
effect the public and are annoyances to all the King’s subjects ; for which 
mason we must refer them to the class of public wrongs or crimes and 
misdemeanours. And private nuisances which are the objects of our 
present consideration and may be defined as anything done to the hurt oi 
annoyanoe of the land, tenements or hereditaments of another.”—(3 />' 

CW, 216.) 

A public nuisance is defined by the Penal Code as “ Any act or illoed 
omission which causes any common injury, danger or annoyance to the 
Public or to the people in general who dwell or occupy property in the 
vicinity, or which must necessarily cause injury, obstruction, ianger oi 
annoyance to persons who may have occasion to use any pul he right.' 
(Section 268.) 

Tho punishment for any public nuisance in any case m specially 
provided for by the Code is fine to the amount of Ks. 260. (Seciion 290.) 
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And hero 1 must premise that the law gives no private remedy for 
anything but a private wrong. Therefore* no action lies for a public 
or common nui. ance but an indictment only ; because the damage being 
common to all the King’s subjects, no one can assign his particular propor¬ 
tion of it; or if he could, it would be extremely hard if every subject in the 
kingdom were allowed to harass the offender with separate actions . . • 

.Yet this rule admits of one exception, where a private 

person suffers some extraordinary damage, beyond the rest of the King’s 
subjects, by a public nuisance, in which case he shall have a private satis¬ 
faction by action. As, if by means of a ditch dug across a publio way, 
which is a common nuisance, a man or liis horse suffer any injury by falling 
therein ; there, for this particular damage, which is not common to others 
the party shall have his action. 1 ’—(3 Bl. Com., 219.) 

The principle here laid down has been adopted by the Indian Courts.— 
Baroda Perahad Mustafi v. Gora Chand Mustafi, 3 B. L. R., 295 : 12 W. R.,; 
C. li., 295 Salku Valad Kadir v. Ibrahim Valad Mirza L L R 2 Bom 
457. ’ 


FIRST SCHEDULE. 


(See sections 8 mid 17.) 

I\' _ i • names of the Municipalities as shown in the -schedules 

"nn«T’d *' tbe orij!*: d changed f 0r ti “ f o tfme h 

1 eter nee to notifications issued under section 8 the lists now given show 
theMun,cipalit.es to which sections 8,17 and 22 apply at the pretnt 


At present all (he Commissioners are appointed bii the Local 
Government only m the following Municipalities: 

Bengal .— 


Rani rauj. 

Dhulian. 

Cox’s Bazar. 
Nawabganj. 

Araiubagh. 
Netrokona. 
m Jbalakati. 

Gandia 

Tittagarli. 

Nalclati. 

Pirojpur. 

Bihar and Orissa .— 



Lalganj. 

Katihar. 

Jajpur. 

Jhalda. 

Boserha. 

Forbesganj. 

Lohardaga 

Raghunathpur. 

Samastipur 
Madliupur. 
Daltanganj. 

Assam .— 



Hailubandi Union. 
Barpeta. 

Uolaghnt Union. 

Habiganj Union. 
Nowgong. 

Nazira 

Shillong. 

Jorhat. 



! ' ' Sx. 

3Ca^D. H.] 


THE SECOND SCHEDULE. 

SECOND SCHEDULE. 
(See sections 8 and 23). 


Sl 


At present Chairmen are appointed by Government only 
in the following Municipalities. 


BENGAL. 


Districts. 


Municipalities. 



Burdwan 


f Asansol. 

( Dainhat. 
B#?!^wsrA _ > ^Sonanjulthii 






24-Parganas 


Nadia 

Murshidabad 

Jessore 

Chittagong 

Tippera .. 

Darjeeling 

Malda 


Baruipore. 

Budge-Budge. 

Garden Reach. 

Garulia. 

Halishahar. 

( Birnagar. 

\ Chakdah. 

Kandi. 

Mahespore. 

Cox’s Bazar. 

Chandpur. 

Darjeeling. 

Nawabganj. /1 V 


BIHAR AND ORISSA. 


Patna 


Tirhut 


Patna. 

Dinapur Nizamat. 
. Gaya. 

I Tikari. 
Daudnagar. 
Bhabhua. 

( Siwan. 
j Bottiah. 
i Sitamarki. 

* Dumka. 






[QHva^ 


\ 

2m 


THE SECOND SCHEDULE. 

SECOND SCHEDULE— {contd). 



BIHAR AND ORISSA— contd, 


Districts. 

Bhagalpur 

Orissa 

Chota Nagpur 


Municipalities. 

( Madhupur. 

\ Forbesganj. 

f Kendrapara. 

) Jajpur. 

Hazaribagh. 

Chatra. 

Giridik. 

Ranchi. 

• Lohardaga. 
Daltonganj. 
•Thalda. 

Ckaibassa. 

. Raghunathpux. 


ASSAM 


Cachar 

Sylhet 

Khaai and Jaintia Hills 
Goalpara .. 

Kamrup .. 

Darrang f.. 

Sibsagar .. 

Lakkitnpur 


Hailakandi Union. 

Habiganj. 

Karimganj. 

Sunamganj. 

^ Moulvi Bazar Union. 

Shillong. 

f Dhubri.1 
\ Goalpara. 

Barpcta. 

f Tezpur. 

I Mangaldai. 

Sibsagar Station. 

Jorhat. 

Golaghat Union. 

Nazira Union. 

( North LakhimpuT Union 
^ Doom Dooma Union. 
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THIRD SCHEDULE. 

Form A.— (See section 112.) 

Notice to be ‘published of the preparation of the list of assessment 

on Persons. 

Bengal Municipal Act, 1884. 

Section 112. 

Municipality o^ .' . 


Whereas an assessment list of the tax upon persons occu¬ 
pying holdings has been deposited in the Office of the Com¬ 
missioners as required by section one hundred and twelve of 
the Bengal Municipal Act, 1884, notice is hereby given that 
the said list is open to the inspection of all persons desiring 
to inspect the same at the Office of the said Commissioners 
during office hours on any day not being a close holiday, and 
that the several persons whose names are included in the said 
assessment are hereby required to pay the quarterly instalments 
set opposite to their names with regularity at the office appointed 
by the Commissioners for the receipt of the same, or to the Tax 
Collector or other officer authorized to receive payment, the 

first payment to be made on the first day of (.), and 

every subsequent payment on or before the first day of (.), 

the first day of (.. • •)> and the first day of (.), or 

’a default thereof, any arrear that may be duo will be realized 
by distress and sale of the movable property belonging to the 
defaulter, or which may be found on the holding in respect of 
which such defaulter is assessed, and by such other proceedings 
are allowed by law. 

Paled this . day of . 


A. B., 

Chairman of Comm issioners. 
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Form B— (See section 112.) 

Notice to be published of the preparation of the Valuation and 
Rating List of Iiolidngs. 

Bengal Municipal Act, 1884. 

Section 112. 

Municipality of. 

Whereas a valuation and rating list of the rate on the 
annual value of holdings has been deposited in the office of 
the Commissioners as required by section one hundred and 
twelve of the Bengal Municipal Act, 1884, notice is hereby 
given that the said list is open to the inspection of all persons 
desiring to inspect the same at the Office of the said Commis¬ 
sioners during office hours on any day not being a close holi¬ 
day, and that the several owners of the holdings included therein 
are hereby required to pay the quarterly instalments set opposite 
to their names with regularity at the office appointed by the 
Commissioners for the receipt of the same, or to the Tax Collector 
or other officer authorized to receive payment, the first payment 
to be made on the first day of (.), and every subse¬ 
quent payment on or before the first day of (.), the 

first day of (.), and the first day of (.), 

and in default thereof, any arrear that may be due will be 
realized by distress and sale of the movable property belonging 
to the defaulter, or which may be found on the holding in respect 
of which the valuation is made, and by such other proceedings 
»s are allowed by law. 

Dated this . day of ... 

A. B., 

Chairman of Commissioners. 


FOURTH SCHEDULE. 

Form A .—(See section 120.) 

Notice of demand under section 120. 

Bengal Municipal Act, 1884. 

To 

Municipality of... 

Take notice that the sum of Rs. !♦*■•«» being 

the amount due from you as shown in the accompanying bill.- 
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is hereby demanded from you, and that if you do not within 
fifteen days pay the same to an officer authorized to receive 
payment, or into the office of the Municipal Commissioners, 
the amount together with costs will be levied by distress and 
sale of your goods and chattels, or otherwise as provided by law. 

A. B., 

Chairman of Commissioners. 


\The following note will be added at the foot of the above notice in those 
cases onlu in which the notice is to be addressed to a person who has not already 
paid one' instalment of the tax at the rale at which the demand is made .] 

Note. _If you have any objection to make against this demand you 

mav instead of paying the amount which is hereby demanded, p-eaent a 
petition to the Commissioners praying for a review of the amount assessed 
(or rated). Such petition must be presented wjtlun fifteen days ot tne 
service of this notice, otherwise it will not be received. If you present such 
petition, no amount will be levied from you until the Commissioners shall 
have passed an order on your petition ; but after fifteen days from suofi 
order tho amount due by you, with such costs as the Commissioners may 
direct, will be levied unless it has been previously paid. 


Form B. — {See section 121.) 


Table of fees payable upon 
Sums distrained for. 


Distraints under this Act. 


Fee. 

Rs. 


A. 



Under 

1 

Rupee 

1 

and under 

5 

Rupees 

5 

99 

10 

M 

10 

33 

15 


15 

3 9 

20 

99 

20 

99 

25 

y • 

25 

99 

30 

99 

30 

9 9 

35 

99 

35 

99 

40 

>y 

40 

j ) 

45 

99 

45 

3 ) 

50 

99 

50 

3 3 

60 

99 


.. 0 4 

-.0 8 
..10 
..18 
..2 0 
..2 8 
..3 0 
■8 s 
10 
.1 8 
!. 5 0 

0 0 
7 8 
. 9 0 

.. io o 

expenses including the ■ r\ ice 
are kept in charge of 

19 


GO ,, 80 5 , 

80 „ 100 

Above 100 >> 

The above charge includes all 
of notice of demand, except when peons 

C, BMM 








MINIS Tffy 





property distrained, in which, case three annas must be paid 
daily for each man. If the amount demanded be paid or the 
warrant discharged before the sale is held, so that no sale is 
necessary, one-fourth of the fees specified in the above table 
shall be remitted. 


Form C- — (See section 122.) 

Distress Warrant. 

Bengal Municipal Act, 1884. 

(Section 122.) 

To (here insert the name of the officer charged with the execution 

of the warrant). 

\V hereas . of . has not 

paid or shown sufficient cause for the non-payment of the 

sum of rupees.due for taxes (or rates) mentioned 

in the margin, although the said sum has been duly demanded 

in writing from the said ., and fifteen days have 

elapsed since the service of the notice of demand, this is to 
require you to distrain the moveable property of the said 

.wherever it may be found within the Municipality, 

except ploughs, plough-cattle, tools, or implements of trade or 
agriculture, or any other moveable property, subject to the 
same exceptions, which may be found within the holding speci¬ 
fied in the margin to the amount of the said sum of. 

and the further sum of.to defray the charges of 

taking, keeping ana selling such property; and if within ten 

days next after such distress the said sum of.shall 

not bo paid, to sell the said property, and having paid and 

deducted out of the proceeds of the sale the said sum of. 

and the charges of taking, keeping, and selling such property, 
to return the surplus (if any) on demand to the person whom 
you shall have found in possession of the said property, and if 
no demand be made, to pay the same to the Commissioners 
If distress cannot be made of sufficient property of the said 

. .. you are to certify the same to us in returning this 

warrant. 

A. B. 

Chairman of. 















FORM OF INVENTORY. 


291 



Form D.—(See sec,lion 122.) 

Form of Inventory and Notice. 

Bengal Municipal Act, 1884. 

(Section 122.) 

(State particulars of goods seized.) 

Take notice that I have this day seized the property speci¬ 
fied in the above inventory for the sum of . . . due for 

the taxes (or rates) mentioned in the margin, and that, unless 
you pay to me, or into the office of the Commissioners of . 
the said sum of ... and the further costs of this 
distraint as specified below, within ten days from the day of the 
date of this notice the property will be sold. 

Costs of Distraint — (Signature of the officer 

Date. executing the warrant of 

distress.) 


Form E.— (See section 124.) 

Register of Distraints of Property and Saks held on account of 
arrears for the mouth of . { n . 

1 Name of defaulter. 

2. Number on register and specification of the holding 

on account of which the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty. 

5. Total amount to be realised. 

6. Inventory of property seized under distress. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realised on each article. 

11. Purchaser’s name. 

12. Total amount realised. 

13. Am ount paid into the Commissioners' office on acw« at 

of the arrear due with date. 

14. Amount paid into the Commissioners’ office on account 

of costs, and penalties. 




[i 


15. 


TAX ON CARRIAGES, &C. 


[SCHED9. V, 


16. 


17. 

18. 


19. 


Surplus proceeds of sale remaining after deducting the 
amount of arrears, costs, penalties due. 

How the surplus was disposed of, with date of such 
disposal. 

Balance of arrear still remaining unrealised, if any. 

On what date such remaining balance was realised or 
written off by authority. 

Remarks (explaining why the property seized was 
released without sale if not eventually sold, &c., &c.) 


FIFTH SCHEDULE. 

(See sections 86 and 131.) 

Tax on Carriages and Animals. 


Rs. A. 

For every 4-wheeled carriage drawn by two horses .. 4 8 

For every 4-wheeled carriage drawn by one horse or a 

pair of ponies under thirteen hands .. ..30 

For every 2-wheeled carriage .. .. ..28 

For eveTy horse .. .. .. ..20 

For every pony under thirteen hands, and for every 

mule and donkey .. .. .. 0 12 

For evory elephant .. .. ..60 

For every camel .. .. .. ..20 

For every 4-wheeled carriage drawn by one pony under 

thirteen hands .. .. * .. ..28 


Carriages, the wheels of which do not exceed twenty-four 
inches in diameter, are exempted. 


SIXTH SCHEDULE. 

(See sections 2 and 4.) 

Acts of the I/ieutenant-Governor of Bengal in Council- 


Number and year. 


XXI of 1857 


Subject. 


To make better pro vie bn for the 
( order and good government of 
the station of Howrah. 


Extent of repeal 


Sections 4. 5, 6 , 8, 

9 . 1 *. 17 . 3 *. 3 % 
34.35, 30. 3/, 39 
46. 
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SIXTH SCHEDULE.—contd. 

Acts of the Lieutenant-Governor of Bengal in Council. _ (contd.) 


Number and year. 

Subject. 

Extent of repeal. 

V of 1873 

To provide for the levy of a 
lighting rate in Howrah. 

The whole Act. 

V of 1870 

To amend and consolidate the 
law relating to Municipalities. 

Ditto. 

VI of 1878 

To provide for the cleansing and 
construction of latrines in first 

Ditto. 


class Municipalities. 



Here follow the schedules to the Darjeeling Municipal 
Act (1 of 1900 B. C.). 

SCHEDULE A. 

Rules as to private roads add bridges. 

{See sections 201 C, 201 F and 351 B.) 








Part I. — Roads. 

Application for 0) Ever 7 application for permission to 
permission to con- construct, reconstruct ot alter a private 
struct, reconstruct or road other than a footpath must be 
*Itor a private road- ac j 0 mpanied by— 

(a) a plan of the road, showing cross-secrtions. 

(5) type-drawings of all bridges to be provided ot already 
provided for the road, and 
(c) a description of the provision which it is intended 
to make or which already exists in respect of 
rotaining walls and revetments (if any) and 
drainage. 

(2) Every application for permission to construct, recon¬ 
struct or alter a private footpath must be accompanied by a 
full description of the path. 
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[schedM. j 



2. (1) A private road must be so constructed as 

Slopes to have a slope inwards towards the 

(2) Such slope must be not less than the gradient of the 
road. 

3. (1) Whenever the Commissioners so direct, the outer 

edge of a private road must be protected 

* **•“"*"* ™er cutting by 

revetments. 

(2) Such walls and revetments must be of such number 
and must be placed in such positions as the Commissioners may 
direct, and must be constructed in accordance with the rules 

contained in Schedule D. 

f ■ -' L stone -lined drain must be provided on the inner 

Drain. SIC e 01 a private road, where such side is 

not rock. 


Part II.— Bridges. 

Every application for permission to construct, recon- 

miaSocontruot'. ? truct or alter a private bridge must 
reconstruct or alter accompanied by drawings of the 
a private bridge. bridge. 

6. A private bridge must be constructed so as to leave a 
Waterway. sufficient water-way to pass the maximum dis¬ 

charge of the channel spanned by the 
bridge. 

7 The flooring placed in the bed of the channel under 

Slope of flooring J brid g e muat > aa far aa P racticabIe > 

under, bridge. De lai d at the same slope as that of the 
channel. 


8. When a pocket for the deposit of debris is cut in the 

_ . , ., ■ w hillside above a private bridge, otherwise 

00 cta ovo 11 3 than in solid rock, such pocket must be 
lined with masonry walling. 

9. Where a small drain is crossed by a private road, a 

buiwtitut* -i t wooden or b:on grating must, if the Commis- 
grfttin?/for culvert'•! sioners so direct, be laid over the drain, 
instead of a covered culvert. 


SCHEDULE B. 




Rules as to private drains. 


(Sec sections 224 B, 229 A and 351 B.) 


Construction of l. Drains for sullage water must hr> 
drains for sullage constructe d— 
water. 

(a) with round or half-round tiles bedded in concrete, 
or 

(i b) with U-shaped stone masonry set in lime mortar 
and plastered over the inner surface with Portland 
cement, or 


(c) with U-shaped stone concrete. 

2. (1) Drains for surface water only may be constructed 

either of dry rubble masonry or of any other 
Construction of material approved by the Commissioners, 
water’. 01 ui aco and may be either rectangular or U-shaped 
or V-shaped in section. 

(2) Such drains shall not be connected with any drain 
carrying sullage water or sewage. 

3. Except with the written permission of the Commis¬ 
sioners no covered drain shall be constructed, 
and no open drain shall be covered in. 

4. The sectional area of every diain 
Sectional area. shall be subject to the approval of the 
Commissioners. 


Drains to bo open. 


5. (1) Drains must discharge into the nearest water 

channel or public drain, unless in any case 
isc .arge. the p , omni j aS j 0nerg otherwise direct. 


(2) The outfall of a drain into a water-channel or public 
drain must be protected and guided in such manner ns the 
Commissioners may direct. 

(3) Where the drain of a private road joins the drain of 
a public road, the former drain must be so directed or so pro¬ 
tected by strike-boards as to minimise the risk of damage to 
the public drain or road. 


6. A masonry drain rouBt be placed 
Drain round ma- rouru l every masonry or framed aiding or 
iiti>ng.° r framed block of such buildings, and the ;-ite must 
be sloped from all sides towards such drain. 


SCHEDULE C. 


Boies as to the use of building-sites and the execution 

of BTTILDING-WOKK. 

[See sedwM 238, 339, f C ’ 244/1 24411 24401 

Por< -?•— Definitions. 


1. In this Schedule, unless there is 
Definitions. anything repugnant in the subject or con¬ 
text— 

(a) the word “ base,” as applied to a wall, means the 
under-side of the course immediately above the 
footings of the wall; 

(f>) “ nogging ” means lime or cement concrete, or brick 
work in lime or cement mortar, which is filled 
in between the frames of iron or wood in a framed 
building; 

(e) “ party-wall ” means a wall forming part of a building 
and used or constructed to be used for the support 
and separation of adjoining buildings belonging 
to different owners or constructed or adapted to 
be occupied by different persons; and 

{d) “ topmost storey ” means the uppermost storey in 
a building, whether constructed wholly or partly 
in the roof or not and whether constructed, used 
or adapted to be used for human habitation or 
not. 


Part 77.— Building-sites. 

2. (1) When any application is made for approval of a 
- 1 _ 9 *te for the erection, re-erection or material 

Engineer ae to site, alteration of a masonry or framed building, 
or when any application for permission to 
erect, re-erect or materially alter a hut involves the ap¬ 
proval of a site, the Commissioners shall refer the application 
to the Municipal Engineer, who shall certify— 

(a) whether, in his opinion, the site is reasonably secure 

from danger from hillside slips either from above 
or from below, or could be made secure as afore¬ 
said by the addition of protective works, and 

(b) whether, in his opinion, if the site be.built upon 

as proposed, the stability or security of any 
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hillside or bank or any immovable property 
thereon would be threatened by the building, 
or could be ensured by the addition of protective 
works. 

j*)\ jf said Engineer certifies that the site is not secure 
a8 aforesaid,'or that the stability or security of any hillside, 
hank or property would be threatened by the proposed building, 
or that the addition of protective works is necessary, 

and if the Commissioners consider that the site ought 
nevertheless to be approved or that the sa.d protect,ve works 
need not be added, 

the Commissioners shall refer the matter to the En^ 
appointed nndcr section 351D, and shall deal with the apph- 
cation in accordance with his decision. 

(31 If protective works have to be added as aforesaid 
to any site the site shall not be approved until such woiks 
have been constructed and have received the written approval 
of the Commissioners. 


Part III—Buildings generally. 


3 Every building erected or re-erected, and every material 
alteration made to a building, must have 
Architecture. architectural features as to prevent 

the building being, in the opinion of the Commissioners, 
unslightlv or unsuitable to its surroundings. 

* 3A. No shop shall be erected or re-erectcd in the 

vicinity of dwelling-houses without the writ- 
shops. ten sanction of the Commissioners. 

* 3B. No building shall be erected or re-erected in 

any locality which, in the opinion of the 
Building in crowd- Commissioners, certified in writing, is so 
ed locality. crowded with buildings as to be prejudicial 
to sanitation. 


* 3C. The 

ComuenBation to 
debarred from 
r e*e r e c t i ri g » 
building. 


Commissioners shall mi.ko full compensation 
to the owner for any damage which ho in*y 
sustain in consequence of being debarrou >} 
rule 3 A or rule 3B from re-erectmg a nuilo ng. 


dated 29th February, 1904, published m CakuU — 

p. 44, which runs as follows: . .. 

“ In exercise of the powers conferred by fl. 361B o the Bengal Muni¬ 
cipal Act, 1884 (111of 1884), as amended by theDaijeohng Municipal Aot. 
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4. (1) Except with the special sanction of the Commis- 
Buildings of moro sioners, no building shall be erected or re- 

than three atoreys. erected so as to have more than three stOTeys. 

(2) When any such sanction is given, the materials and 
method of construction of the building must be such as may 
be prescribed by the Commissioners. 

5. The floor or lowest floor of every building erected or 

re-erected from the ground level must be 
Level of floor. constructed at such level as will admit of— 

(а) the construction of a drain sufficient for the effectual 

drainage of the building and placed at such level 
as will admit of the drainage being led into some 
drain at the time existing or projected, and 

(б) there being a ventilated air space of at least six 

inches in depth between the underside of the 
floor joists and the ground level. 

h. A building shall not be placed over any drain, except 
Building over with the written permission of the Cominis* 

dnun. sioners. 


1 art /l . -Masonry buildings arul framed buildings generally . 

Foundation. * The foundation of a mosonry or 

framed building must rest on solid ground 
or rock. 


• The projection of the bottom of the footings on 
Footings for walk *‘ a< *T side of each wall of a masonry or framed 
* , , ,, building must beat least one-fourth of the 

thickness of the wall at its base. 


12) Ihe height from the bottom of such footings to the 
jase o. each wall must be at least two-thirds of the thickness 
of the wall at its base. 


(3) Except where the foundation is a rock, the bottom 
of such footings shall not be less than three feet below the 
ground level. 

(4) When a wall is built on rock, footings may be omitted 
if the surface of the rock is properly cleaned and stepped to 
receive the first course of masonry. 


JBOO (I of i 000). the Lieutenant-Governor is pleased to make the above 
i ules as to tho erection and ro-ereotion of buildings in the Darjeeling Muni¬ 
cipality. and to direct that they be inserted after rule 3 in Schedule C to 
the ‘'aid Bengal Municipal Act. 1884, as so amended. 
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_ , , 9. The external and cross walls of a 

walls of ft one-storey- masonry or framed buildmg of one storey 
cd building. must be built of— 




(a) stone or brick bedded in lime or cement mortar, 

(b) stone or brick bedded in mud mortar, or 

(c) timber or iron framing filled in with nogging, or 

covered with corrugated or plain iron, or 

planked : 

Provided that, when stone or brick bedded in mud mortar 
is used, those portions of the walls around doors and windows 
and under the wall-plates for one foot in depth, and in the 
foundations up to plinth level, must be of stone or brick bedded 
in lime or cement mortar. 

v......10. (1) The external and cross walls of 

wails of a two- the lower storey of a mosonry or framed 
storeyed building, building of two storeys must be built of 

(a) stone or brick bedded in lime or cement mortar, or 

(b) timber or iron framing filled in with nogging or 

covered with corrugated or plain iron : 

Provided as follow's : — 

(i) if any of the said external walls do not support any 
masonry wall in the upper storey, they may be 
built of nogging instead of as prescribed in 
clause (a); and 

(ii) if any of the said cross walls are intended for parti¬ 
tions only, and do not support any wall in the 
upper storey, they may be built of nogging or of 

timber framing planked with boards. 

(2) The external and cross walls of the upper storey of a 
masonry or framed building of two storeys must be built of 
the materials specified in clause (a) or clauso (c) of rule 9. 

External and cross H* (1) The external and cross w alls 
"alls of a three- of the lowest storey of a masonry or framed 
storeyed building. building of three storeys must bo built of 

(а) stone bedded in lime or cement rnortm, or 

(б) iron framing covered with corrugated iron, or n io« 

in with nogging; 

and the external and cross walls of the storey next above 
the lowest storey of such a building must be >ui 

(i) stone or brick bedded in lime or cement - mrtur, or 
$) timber or iron framing filled m with m jgmg or 
covered with corrugated iron : 
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Provided that if any of the cross-walls in either of the 
said storeys are intended for partitions only, and do not support 
any wall in the storey above, they may be built of planked 
timber framing. 

(2) The external and cross walls of the topmost storey of 
a masonry or framed building of three storeys must be built 
of— 

(i) stone or brick bedded in lime or .cement mortar, or 

(ii) timber or iron framing, filled in with nogging, or 

covered with corrugated or plain iron, or planked. 

12 The party-walls of a masonry or framed building 
must be built of stone or brick bedded 
Party-walla. ; n li me or cement mortar for their full 

height ; and, if the Commissioners so direct, must be carried 
up/'of a thickness of not less than nine inches, above the roof, 
flat or gutter to such a height as will give a distance of at least 
eighteen inches measured at right angles to the slope of the 
roof above the highest part of the roof, fiat or gutter. 


13. (1) Every wall of a masonry or framed building 

Damp-proof coarse. have » damp-proof course at or above 

the level of the ground floor. 

(2) Such damp-proof course may consist of sheet lead, 
asphalt, slates laid in cement, vitrified bricks or any other 
durable material impervious to moisture. 


14 (1) The roof of every masonry or framed building 

Roof*. must be constructed of corrugated or plain 

iron, lead, slates or tiles : 

Provided that, with the written permission of the Com¬ 
missioners, any such roof may be constructed of shingles securely 
attached to a frame of iron or timber. 

(2) The rise of the roof shall not in any case be less than 
one-eighth of the span. 

15. The floors of every masonry or framed building must 
pi be constructed to bear safely the maximum 

load to be carried, such load being taken, 
in the case of planked floors, as not less than sixty pound per 
•square foot, including the weight of the floor. 

1G. (1) All beams and girders in a masonry or framed 

B’ -m ■ jPeinw, building must be supported by a breadth 
8 of brick-work, stone or other solid substance 

sufficient to secure thoir stability. 


dakjeeling schedules. 


301 





- Kl.". C.J 


(2) The bearing of a beam or girder on a wall shall not, 
without the sanction of the Commissioners, be less than three- 
fourths of the thickness of the wall. 

17. All iron posts, girders or joists or other iron work 
used for the support of any portion of a 
Iron-work. masonry or framed building must be of such 

quality and strength as are approved by the Commissioners. 

Part V. — Dwelling-houses. 


18. (1) Except with the written permission of the Com¬ 

missioners, no dwelling-house or part thereof 
l?ree passage about g ] aa q erec ted, re-erected or extended so 
dwelling-houses. any external wall thereof is in any direc¬ 

tion at a distance less than— 

(a) twenty feet from any part of any adjacent build- 
ing, or 

{h) ten feet from the boundary of the holding on which 
the house stands, or 

(c) four feet from the side of any public road, or 

(d) three feet from the toe of any bank or retaining-wall. 

(2) The said permission shall not be granted unless the 
Commissioners are satisfied that notice oi the intention to 
apply for it has been given to the neighbouring proprietor or 
his agent, and shall not be refused except on sanitary or other 
public grounds. 

(3) If the said permission be granted, the Commissioners 
shall send a copy thereof both to the applicant and to the said 
neighbouring proprietor. 

19. Every person who erects or re-erects out-houses, or 

q . , ranges or blocks of out-houses, whether 

the same are to be used as dwellings or 
stables or for any other purpose in connection with a dwelling- 
house, must build the same— 

(a) so that they may stand in regular lines, with a free 

passage or way, in front of and between every 
two bne6, of such width as the Commissioners 
may direct, for ventilation and for facilitating 
scavenging ; and 

(b) with such and bo many privies, latrines or urinals, 

and such means of drainage, »b the Commis¬ 
sioners may require ; and 

(c) at such level as will suffice for the iu .ms of drainage 

required by the Commissioners. 
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Ventilation of rooms 20. Every room in a 

of dwelling-house. house_ 


dwelling- 


(a) must be so constructed that the whole of at least 
one side of the room either is an external wall or 
abuts on a verandah, or 


(b) must have suitable and sufficient skv-lmhts and 
roof ventilation. 


Size and ventila- 21. Every room in a dwelling-house 
tion of inhabited which is intended to be used as an inhabited 

rooms. 

room— 


(a) must be in every part not less than eight feet in 

height from flooring to ceiling, or, in the case of 
a room in the roof, must have an average height 
of not less than seven feet from floor to ceiling ; 

(b) must have a clear superficial area of not less than 

eighty square feet ; and 


(c) must be ventilated by means of doors or windows 
which open directly into a verandah or the external 
air, and which have an aggregate opening, clear 

o Hi am ^ g ’ , equal t0 not less ^an one-tenth 
of the superficial area of the floor of the room. 


PaH ^lo£r L ^lt r am T l ?/ Si i es and f<> r 

or framed buildings. alter ' buildings 


— (1) Every e ^PP. 1 ^ atl0n for approval of a site for the 

framed Wi * e ' erect i° n of a masonry or 
nr in t e. f must be written on a 

mi fla j 0 ^ r ® r 2 ep t ° f b \ SU PP Iled tbe Com_ 

rne nnoiV * e ,°* charge), and must state 
P ion ol the site, the number assigned 

dimensions, and such other particulars* 01 * ^ ri J tlIlg 
by the commissioners. P tlCulars as may be prescribed 


Application for 
approval of nito for 
erection, redirection 
or material altera* 
tion of a masonry or 
framed building. 


(2) Hie site plan sent with such an application must 
be drawn to a scale of not less than one-fiftieth of an inch to 
foot, must be sent in duplicate, and must show— 


(a) the boundaries of the site ; 

{b) the position of the site in relation to neighbouring 
roads, hillsides and banks ; 

(< ) the angle and the character of the hill-sides or banks 
occupied by and abutting on the site ; 
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(d) whether the site is wooded or not ; 

(e) what springs and jhoras (if any) there are on the site ; 

(f) what excavations (if any) it is proposed to make on 

or near the site ; 

(g) wbat protective works (if any) it is proposed to 

construct on, or for the support of, the site ; 

(7t) the name of the road (if any) in which the building 
is proposed to be situated", 

(j) the position of the building in relation to— 

(i) the boundaries of the site, and 

(ii) all adjacent roads, buildings and. premises within 
a distance of forty feet of the site, or 

(Hi) (if there is no road within a distance of forty 
feet of the site) some existing or projected 
road ; 

(k) the means of access to the building from the road ; 

(l) the position, form and dimensions of privies, urinals, 

drains, stables, cattle-sheds, cow-houses and other 
appurtenances of the building, and the inclination 
of such drains ; 

(m) free passage or way in front of the building ; 

(n) space to be left about the building to secure a free 

circulation of air, admission of light, and access 
for scavenging purposes ; 

(o) the width and level of the road (if any) in front and 

of the road (if any) at the rear of the building ; and 

(p) such other particulars as may be prescribed by the 

Commissioners. 

(3) The foregoing sub-rules shall apply also in the case 
of applications for permission to materially alter a masonry 
or framed building in the manner indicated in clause ( b) of 
s. 238, in so far as the said sub-rules are capable of application 
to the intended alteration. 

23. (1) Every application for permission to erect or 
re-erect a masonry or framed building 
Application to be must be written on a printed form (to be 
furnished by^porson supplied by the Commissioners free of 
intending to erect, charge), and must state the description 
re-erector materially 0 f ^hc building, its dimensions, and bucIi 
framed 1*8°' other particulars as may be prescribed by 
the Commissioners. 

(2) The plan of the building and the elevations and >ec- 
tiona accompanying such an application must be neatly and 
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accurately drawn to a scale of not less than one-eighth of an 
inch to a foot, must be fully dimensioned, and must be sent in 
duplicate, and the said plan must show— 

(a) the levels and width of the foundation of the build¬ 


ing ; 

(6) the level of the lowest floor of the building ; and 
(c) the level of all open spaces in the building or premises, 
and the plinth level of buildings with reference 
to the level at the centre of the nearest road. 


(3) The specification accompanying such an application 
must comprise full information as to the following particulars, 
namely :— 

(i) the materials and method of construction to be used 

for external walls, party-walls, foundations, roofs, 
floors, fire-places and chimneys ; 

( ii) the manner in which roof and house drainage and 

the surface drainage of land will be disposed of 
{iii) the manner, if any, in which it is proposed to pave 
the open spaces in the building or premises, and 
the slope to which the surface is tb be made in 
each case ; 

(iv) the purpose for which it is intended to use the 

building; 

(v) if the building is intended to be used as a dwelling- 

house for two or more families, or as a place for 
carrying on any trade or business in which more 
than twenty people may be employed, or as a 
place of public resort, the means of ingress and 
egress ; and 

(vi) such other particulars as may be prescribed by the 

Commissioners. 


Explanation to clause (iv).—If it is intended to use the 
building or any part thereof for any of the purposes specified 
in section 261, or ns a stable, cattle-shed or cow-house, the 
fact must be exprossly stated. 

(4) The foregoing sub-rides shall apply also in the case 
of applications for permission to materially alter a masonry 
or framed building, in so far as they are capable of application 
to the intended alteration. 


Signature of 
plaoi, eJevalionB 
arid scotions. 


24. (1) The plans, elevations and sections 

referred to in s. 240 must be signed clearly 
and in a prominent place by the owner of 
the budding. 
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(2) If the said documents have been prepared by an 
Architect or an Engineer, they may be signed by him as well 
as by the owner. 


25. (1) Within thirty days after the receipt of any appli¬ 
cation under s. 238 or s. 240, the Commis- 
Power to require s i oners ma y require the applicant to furnish 
further information. ^ with “ any in { orma tion which has not 

already been given in the documents received. 


(2) If any information required under sub-rule (1) is, in 
the opinion of the Commissioners, incomplete or defective, 
they may, within thirty days after the receipt of the same, 
require further information to be furnished. 


(3) If any requisition made under sub-rule (1) or sub-rule 
(2) is not complied with within three months, the application 
received under s. 238 or s. 240, as the case may be, shall be 
deemed not to have been made. 


26. (1) When the Commissioners have approved any 
site-plan or given permission to execute 

nature* and* disposal an F work > an 7 modifications which they 
of plans. may have directed to be made in such site- 

plan or in any of the approved plans of the 
work shall be entered on both copies of the plan, and the copies 
shall be signed on behalf of the Commissioners. 

(2) v One of the signed copies of each plan shall then be 
returned to the applicant, and the other shall be kept in the 
office of the Commissioners. 


Part V.ll.—thus. 


Prohibition of pro¬ 
jections oc dropping 
of water over road 
or passage. 


27. Every hut abutting on a road or 
passage, whether public or private, must 
be constructed so as not to project over, 
or admit of water from the roof falling 
upon or injuring, the road or passage. 


Part VIII.—Applications for pei'mission to erect. re-erect or 
materially alter huts. 

28. (1) Every application foi permission 

Application or to erect, re-erect, or materially Iter a hut 
mlu- must be written on a printed m (to be 
rial/y alter a hut. supplied by the Commissioners fr of charge) 
and must contain a description of the site. 

20 


O, BMM 



mNISTfi, \ 
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(2) If it is intended to use the hut or any part thereof 
for any of the purposes specified in s. 261, or as a stable, 
cattle-shed or cow-house, the fact must be expressly stated 
in the said application. 

29. (1) When any application under s. 244J has been 
p . received, the Commissioners may require 

further taformatiom t | ie applicant to furnish them with any addi- 
tional information which they may consider 
it necessary to obtain. 


(2) If any information required under sub-rule (1) is, in 
the opinion of the Commissioners, incomplete or defective, 
they may require further information to be furnished. 

(3) If any requisition made under sub-rule (1) or sub-rule 
(2) is not complied with within two months, the application 
received under s. 244J shall be deemed not to have been made. 


SCHEDULE D. 

Rules as to revetments, retaining-walls, toe-walls, 

TURFING AND SLOPING. 

(See ss. 248 E and 351 B and Schedule A, rule 3.) 

Part I. Eevetments, retaining-walls and toe-walls. 

1. (1) The foundation of every revetment, retaining- 

Fonndation and • . °* boe-wall must be taken down to 
b. d-line. original and firm soil or rock ; and the bed- 

of the revetment oT Zl ^ CUt &t ^ &ngleS ^ *ho face 

li' ' an y rev etment, retaining-wall or toe- 

wall shall not be commenced until the foundation and bed- 
Ime have been inspected and approved by the Commissioners. 

2. (1) revetment, retaining-wall or toe-wall may be 

Materials. matle oi dry rubble masonry, but must, in 

j a ?7 case in which the Commissioners so 
direct, be made of lime masonry. 

(2) No stone used shall be of greater height than its length 
or breadth. 

3. AJ1 stones used must be laid on their natural beds, 
Laying of atones. an< ^ mus t be arranged so as to break joint 

as far as may be possible. 
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4. (1) One through bonding-stone or line of bonding-stones 

must be.inserted at intervals of five feet 
oa u ' s ‘ in each course, and at points intermediate 
between the corresponding bonding-stones of the course below. 

(2) Any of the bonding-stones which do not extend right 
through the wall must overlap each other for one-third of their 
length. 

5. Every revetment, retaining-wall or toe-wall must be 

built up solid to full section; and spawls 

Solidity. or pbjpg s hall not be used for filling the 

courses unless their use is unavoidable. 


6. Weep-holes must be provided at intervals of four feet 
w ^ r horizontally and four feet vertically, begin¬ 


ning with the 
ground-level. 


course immediately above 


7. 


(1) Where a revetment, retaining-wall or toe-wall 


Sections does not exceed twenty feet in height and 

is not surcharged, the mean thickness of the 
revetment or w r all above the footings shall not be less than one- 
third of the vertical height of the revetment or wall, measured 
from the top of the footings : 

Provided that the width at the top shall in no case be less 
than one foot six. inches and need not in any case exceed three 
feet six inches. 


(2) Where a revetment, retaining-wall or toe-wall does 
not exceed twenty feet in height and is surcharged, sub-rule 
(1) shall apply, the height being assumed, for the purposes of 
that sub-rule, to be one-and-a-half times the vertical height 

(3) Where a revetment or retaining-wall exceeds twci ty 
feet in height, detailed designs must be submitted to the Con. 
missioners, and the sections must be such as the Commissioners 
may approve. 


Part II. — Sloping. 

8. When, in pursuance of any requisition or direction 
made or given by the Commissioners, any 
•tr.ge. slope is to be reduced, the ang’o to which 

tbe slop^ is reduced shall not be greater than 37 . 
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RULES AND ORDERS ISSUED BY THE 
LIEUTENANT-GOVERNOR UNDER THE ACT. 

NOTIFICATION FIXING NUMBER OF COMMISSIONERS. 

The 4 th August 1884.—'Under section 13 of the Bengal 
Municipal Act III (B.C.) of 1884, the following list, showing 
the number of Commissoners fixed by the Lieutenant-Gover¬ 
nor for each Municipality constituted before the passing of 
the said Act, is published for general information. 





0.2 cr 

Division. 

District. 

Xante of Municipality. 

u a & 
-S 1 g 
a i 2 
S CP 53 


_§L _ 

I i 

Bengal. 




' Burd^an 


Bankunt 


Btjrpwan 


Beerbhoonj 


Midaapore 


ilooghJr 


I ' Burdwan . 
Dainhat 
Kalna 

( Katwa 
Ranigunge 4 
Asanso! 

! Ban kui a 
Bihluiupore . 
! Sonamukki. 

. Soory 


22 
12 
15 
12 
12 
12 

15 

12 

JO 

1(1 


Midnapore .. 

Turn look .. 

Ghatal 

Khocrpoy .. 

Chundorkona 

Ramjibanporc 

Kharar 


( Hooghly and Ckin.surah 
I JSoramporo .. 

1 Uttorparah 
{ Bansl>oria .. 


Note. —Tho ubov<‘ lints arc take from flu Annual Reports for 1914-15. 
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NUMBER OF COMMISSIONERS. 




Division. 

District. 

Name of Municipality. 

O an 

g a S 

Jaf 

£o.o 

30 « 


1 i 

Ben'GAI /—co aid. 



( 

By da batty .. i 

12 


v 1 

Bhuddresur 

12 

i 

Hooghiy • • , 

Kotrung 

9 

Bubo wan .. <! 

i 

Arambagh .. .. 1 

12 


, \ 

Howrah 

30 

1 

Howrah • • } 

Bali 

21 


r 

Cossiporo and Chitpur .. 

12 



Maniktola 

12 



Harden Reach 

12 



Baranaggar.. .. , 

13 



South Suburban 

10 



Rajpore 

18 



Baruipore .. 

9 



Joynugger 

12 



Tollyganj 

9 



Barasct 

18 



Busseorhat 

15 

I 

24-Fergunnahs. • ! 

Taki 

9 



Budge Budge 

9 



South Barrackpore 

12 



North Barrackpore 

15 


( 

Tittaghnr .. 

10 



Badnria 

12 



Nyehatty .. 

9 



Goburdanga 

9 



1 North Dum-Dum 

9 


1 

South DuimDum 

9 



1 Kamarhatti 

12 



Panihati 

10 



Garulia 

10 

1 


Hahsahar 

12 

Presidency . . ? 

l 

Bhatpara .. 

15 



Satkhira .. «« 

12 


1 Khoolna 

Khoolna 

15 



Debhatta .. 

12 



Rrishnagar 

21 



Nndia 

12 



Ranaghat .. 

IS 



Santiporc .. 

15 


Nndia .. ' 

Koo3htea 

12 



Becrnagger 

12 



Mohorporo .. 

V 



Comereolly 

15 



Cha kdaha *. 

13 



| Jea.iorc 

18 

■ 1 Jessoro 

Moheshpore 

10 


11 Kotchandporc 

IU 


1 


Note.—T he above lists an taken from tho Annual Report^ for 1914-15. 





















NUMBER OF COMMISSIONERS, 


3l@j 



Division. 

District. 

- — I- 

Name of Municipality- 

1 ® •§ <r 

? | l 

c o o 
§0*2 

_ 



Bengal— cowJtf. • 


Presidency 

/ 1 Berhampore 

1 Kandi 

Moorshedabad.. ! Moorshedabad 

Azimgunj . . 
j Jongypore 
\ Dhulian 

! 25 

15 

15 

1 18 

9 


Dinagepore 

•• 

Dinagepore 

! ^ 


Rajshahye 

/ 

■’ \ 

Rampore Beauleah 
Nattoro 

21 

! 18 


Rimgpore 


Rungpore .. 

18 


| Bogra 

{ 

gr.\ 

Sherepore 

15 

12 

Kajshahyk 

Pubna 

■ 

“ \ 

Pubna 

Serajgunge 

IS 

IS 


Jalpaiguri 

•• 

Jalpaiguri 

10 


, Darjeeling 

•• 1 

Darjeeling 

Kurseong 

25 

12 


Malda 

.. ! 

1 

English Bazaar 

Old Malda .. 

Nawabganj 

IS 

12 

12 


1 Dacca 

1 

i 

Dacca 

Naraingunge 

21 

12 


Foireedporo 

.. J 

\ 

Furreedpore 

Madaripore.. 

18 

l 

Dacca 

1 

{ Backorgunge 

f 

■■ i 

Burriiial 

Jhallacatti 

Nulchitti 

Patuakhali 

Pirojpur 

I 15 

9 

n 

10 

n 


li 

1 Mymonsingh 


Myrnensingh 

I TMig»>] 

HhWMW .. 
j Netrakona .. 

Kifthoregun e 

BazLtpoio .. 

J»matpore .. 
Mooktagach* 

18 

1ft 

12 

10 

15 

1) 

1ft 

?, 

Tin 




’ 


2\otk. —The above list a are taken from the Annual Reports for 191*“*®- 
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Patna 


Patna 


Gaya 


Shababad 


Mozufferporo 


Durbhunga 


i 


PHAOULrOKF. 


Saran 

[\ Chum par un 
Bhagulporo 


Dinapur 
Bihar 
Barh 
Khagaul 

l 1 Gaya 
Tikori 

I Daudnagai 

/ Arrah 
I Buxar 
i Doomraon .. 
\ 1 Sassoram .. 
I Jagdishpore 
V Bhubhooah., 


Mozufferpore 
HajipoTo .. 
lAlgungrc -. 
i Seetamarhi.. 

i Durbhunga.. 
j Ro*cra 
. Madhubani 
l Samastipur.. 

/ Chuprah 
-J Se^an 
( Re vil gunge.. 

} Betfciah 
j Motihari 






1 

O oj . 

6- S ^ 

Division- 

I 

i 

District. 

Name of Municipality. 

III 

|°' £ 




i 

Bengal — concld- 




Chittagong 

• I 

Chittagong 

Cox’s Bazar 

18 

13 

Chittagong 

* 

Tipporah 

j 

“ 1 

Comillah 

Brahmunberia 

Chandpur 

19 

12 

9 



Noakholly 

•• 

Noakholly .. 

12 




Bihar and Obissa. 






1 Patna 

30 

1 0 


{ 


Bhagulpore. 
Colgong 


12 

9 

9 

24 

15 

12 

18 

12 

9 

21 

9 
9 

18 

12 

10 

11 

21 

15 

15 

11 

18 

12 

!2 

12 

21 

U 


Note. _The above beta are taken from the Annual Reports for 19U-J&. 
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Division. 


Bhagalpobe 


OttIWA 


District. 


Name of Municipality. 8 g 

■§ 


Bihab and Orissa— :ontd. 


Chota Naopore 


Monghyr 

Sonthal Pergun- 
nahs. 


Purneah 

Cuttack 

Balasore 

Pooreo 

Sambalpur 

Hazaribagh 

Ranchi 

Palamau 

Singbhoom 

Manbhoom 


I 


Surma Valley 
and Hill Dis¬ 
tricts. 


I 


Monghyr 
•Jamalpore .. 
Deoghur 
Sahcbgunge 
Dumka 
Madhupur .. 
Purneah 
Kishanganj.. 
Katihar 
Forbosganj 

Cuttack 
Jajporo 
Kendraparah 

Balasore 

Pooreo 
Shambalpur 

Hazaribagh.. 
Chuttrah 
Giridih 

Ranchi 
Lohardugga 

Daltonganj 

Chycbassa .. 

( Purulia 
' Jhalda 
(| Raghunathpur 

Assam. 


I 


$18 

18 

15 

9 

12 

10 

18 

12 

12 

12 


13 

13 

18 

15 

10 

15 

12 

12 

18 

10 

12 

12 

18 

9 

9 


Cachar 

i Silchar .. .. j 

15 


] 1 O Hailakandi Union 

6 


f Sylhefc 

15 

Sylhefc 

1 Habiganj ., 

12 

' Karimganj 

12 


I vSunamganj. ♦ .. i 

32 

J^ha n and Jaintia 
Hills. 

l O Moulvibazar Union .. 1 

0 

Shillong 

15 


i Municipalities marked with a circle arc constituted under Act V 

w 1S/G, the rest ander Act III of 1884. 

Note -Tho above lists are taken from the Annual Reports for 1914*15. 
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NUMBER OF COMMISSIONERS. 


Division. 

District. 

Namo of Municipality. 

«*-< i 

C cc 

|| 1 

— 

. ..._ 

- 

goo 


Assam Valley 
Districts. 


Goalpara 

Kamrup 

Durrang 

Nowgong 

Sibsagar 

Lukhimpur 


Assam- 

.. 

.. i 


amid. 

Dliubri 
Goalpara 

Gauhati 
O Barpcta .. 

Tezpur 
OMnngaldai 

Nowgong 

O Silisagar station 
Jorbftt 

o Golaghat Union 
O Nazira Union 

Dibrugarh .. 

ONorth Lakh im pur 

Union. 

QDoom Dnoma Union 


12 

JO 

15 

10 

14 

4 

12 

10 

1) 

0 

0 

10 

r» 


m nf ift^°A 1Unic i pil1 J CB a circle are constituted under Act V 

f 5 the rest under Act ill of 1S84. 

Note, rhe above lists are taken from the Annual Reports for 1911-15. 
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RULES FOR THE ELECTION OF MUNICIPAL 
COMMISSIONERS. 


Notification No. 4345M. 


The ‘list November 1896.—It is hereby notified for general 
information that, in supersession of all previous rules 
on the subject, the Lieutenant-Governor is pleased to lay down 
the following rules under sections 15* and 69 of the Bengal 
Municipal Act III of 1884 as amended by Bengal Acts IV of 
1894 and II of 1896, for the conduct of all future elections of 
Commissioners of Municipalities :— 

1. In these rules — 

(a) The term . the Magistrate” has the meaning defined 

by section 6, sub-section (8) of the Act. 

(b) A general election ” means an election held under 

section 14 of the Act. 

(c) A by-election ” means an election held under 

section 27 of the Act. 

{a) A person shall be deemed to be resident within the 

limits of a Municipality if he — 

(1) ordinarily lives within those limits ; or 
) has his family dwelling-house within those limits, 
and occasionally visits it ; or 
(3) maintains within those limits a dwelling-house 
ready for occupation in the charge of servants, 
and occasionally occupies it. 

A person may be resident within the limits of more than 
one municipality at the same time. 


2 M., dated Calcutta, tho 14th January 1897. 

'•rom—H. H. Ri9ley, Esq., c.i.e. Secy, to the Govt, of Bengal, Muni¬ 
cipal Dept., 

To—All CommifcPioners of Divisions. 

ilUfilsG the genei ,1 election of Commissioners of Municipalities held in 
December 1a case carao under tho notice of the Lieutenant-Governor, in 
which certain Government servants voted twice in the elections, once in n.s 
pect of their private residt ncee and again on behalf of Government, as owner 
ff the public buildings in the town. The matter was referred to the Advo¬ 
cate General, who expressed th» opinion t-li&t no person can vote at a muni¬ 
cipal election for holdings of which Government is the registered proprietor, 
and on account of which Government pays rents and taxes. It w r as clear, h 
added, from the terms of seotion 15 of tho Bengal Municipal Act III of 1884. 
that the qu locations required to entitle any person to vote were personal 
qualification, and could not be exercised by any person in respect of Govern¬ 
ment buildings. With a view to prevent similar irregularities taking place 
during the next general election, I am to request that this opinion may be 
circulated for tho information and guidance of all Chairmen of Municipalities 
■nu Government officers residing iu the* municipalities of your division. 


mtSTfty 


EXACTION RULES. 




Of the qualification of voters. 

2. Every male person shall be eligible to vote who has 
attained the age of 21 years, has been resident within the limits 
of the Municipality for not less than 12 months, immediately 
preceding the election, has been duly registered as provided in 
rules 4 to 12 inclusive, and who— 

(i) has, during the year immediately preceding such 

election, paid an aggregate amount of not less 
than Re. 1-8 (Rs. 3 in Howrah, and Cossipore- 
Chitpur) in respect of any one or more of the 
rates specified in section 15 of the Act, or in 
respect of the fees for the registration of carts 
under section 143 of the Act : or 

(ii) has, during the year aforesaid, paid or been assessed 

to the tax imposed by Act II of 1886 {an Act for 
imposing a tax on income derived from sources other 
than agriculture) ; or 

(iii) being a graduate or licentiate of any University, ox 

having passed the Intermediate Examination in 
Arts and Science or the Final Commercial Class 
Examination of the Calcutta University or the 
corresponding standard of any other University, 
or holding a license, granted by any Govern¬ 
ment Vernacular Medical School, to practise 
medicine, or holding a certificate authorising 
him to practise as a pleader or as a mukhtar or 
as a revenue agent—occupies a holding, or part 
of a holding, in respect of which there lias been 
paid, during the year aforesaid, in respect of 
any rates specified in section 15 of the Act. an 
aggregate amount of not less than Re. 1-8 
(Rs. 3 in Howrah, and Cossiporc-Chitpur) ; or 

(iv) has, during the same period, paid not less than Rs. 20 

as rent in respect of the occupation by him ol a 
holding or part of a holding which is assessed with 
the rate undei section 85. clause (b) of tb<' Ad 

By Notification No. 629-T. M., dated 17th June 11)00), the words 
“ the intermediate examination in Arts and Son nee or lie tinul com¬ 
mercial class examination ” were substituted for the wor>h ' The First 
Arts Examination ” in clause (iii) of rule 2 <i d in clause 3) o rulo 3. 

Any one qualified under rule 2 and duly registered as voter as 
provided by rules 4 to 12 is eligible for election as a comn oner and 
the fact that such person is registered as a voter uuder rule 8 as a- repre¬ 
sentative of a corporation instead of being registered in bis own capacity 
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floes not disqualify him for election. Rash Bihari Chosal v. J. C. Stulkart, 
16 C. W. N., 710. 

3. At elections held in newly-created Municipalities before 
municipal taxation has been imposed, every male person shall 
be eligible to vote, who has attained the age of 21 years, has 
been resident within the limits of the Municipality for not less 
than 12 months immediately preceding the election, has been 
duly registered as provided in rules 4 to 11 inclusive, 
and who— 


(1) prior to the creation of the Municipality was qualified 

under the rules framed under section 138(a) of 
’ the Bengal Local Self-Government Act, 1885, to 
vote at an election of members of a Local Board 
in respect of the area within the limits of the 
newly-created Municipality; or 

(2) has during the year immediately preceding the 

election, paid an amount of not less than 12 annas 


on account of chaukidari tax ; or 
(3) being a graduate or licentiate of any University, or 
having passed the Intermediate Examination in 
Arts and Science or the Final Commercial Class 
Examination of the Calcutta University or the 
corresponding standard of any other University, 
or holding a license, granted by any Govern¬ 
ment Vernacular Medical School, to practise 
medicine, or holding a certificate authorising him 
practise as a pleader or as a mukhtar or as a 
revenue agent—occupies a holding, or part of a 
holding in respect of which there has been paid 
during the year aforesaid, an amount of not less 
than 12 annas on account of chaukidari tax. 


„ B ? Notification No. 629 T. M., dated 17th June (1909), the words 
ue intermediaw osaunnatiuD in Arts and Science or the final com¬ 
mercial class examination ” were substituted for the words “ The First 
Arts Examination in clause (iii) of rule 2 and in clause (3) of rule 3. 


OJ the registration of voters. 

4. In every Municipality a register in Form A of ail persons 
qualified to vote shall be prepared by or under the orders of the 
Chairman as soon as may be after these rules shall have ccme 
into force, and shall from time to time be corrected and added 
o a£ the Chairman may direct, and shall be thoroughly revised 
by him at least three months before the date fixed for any general 
election as hereinafter provided. Such register shall be open 
1 ' inspection at the Municipal Office by any resident of the 
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Municipality at any time between 11 a.ji. and 5 p.m., Sundays 
and holidays excepted. 

5. Not less than GO days before the date fixed for auv 
general election, the Chairman shall publish the register, as 
revised by him under the last preceding rule at the Municipal 
Office and at such other places as he may think fit or ns the 
Commissioners in meeting may direct. 

G. Any person whose name. does not appear in the register, 
and who claims the right of voting, may, within fifteen days cf 
the publication thereof, apply to the Chairman in writing to 
have his name added to the register or substituted for any name 
in the register. 

7. Any person who considers that any name in the register 
of voters prepared under rule 4 ought to be omitted, may, within 
fifteen days after the publication of the register, apply to the 
Chairman in writing to have such name omitted. 

8. The Chairman shall, not less than 30 days before the 
date of election, send a letter to every incorporated Company 
entitled to vote, requesting it to fill in a form, which shall 
accompany such letter, with the name of the person authorised 
to vote on behalf of such Corporation, and to return the same 
within seven days. Upon receipt of the form the Chairman 
shall cause the name stated therein to be entered in the register 
revised under rule 9, and the person whose name is thus entered 
shall be deemed to be duly authorised to vote on behalf of the 
said Corporation. 

9. Every application for the revision of the register under 
rules 6 and 7 shall be considered and decided bv the Chairman 
with all reasonable despatch on some date of which three days 
notice shall have been given by publication in the Municipal 
Office : and not less than fifteen days before the date of the 
election, the Chairman shall publish a revised register in th 
same manner as the original register containing all the alter¬ 
ations or amendments made in such original register by bis ordt; 
or by order of the Magistrate under the next succeeding rule. 

10. Any person whose application under rule G or 7 bus 
been refused may, within eight days after such refusal, apply 
to the Magistrate for an order to have hie. name inserted it 
or a name omitted from, the register of voters, and si.eh Magis 
trate shall, after enquiry, make such order as to tbi insertion 
or omission of the name as appears to him to be jusi and the 
Chairman shall, upon receipt of a copy of such order ve effect 
to the same, and such order shall be final. 
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]1 The register thus prepared and amended shall be 
deemed to be the final register of persons entitled to vote whether 
at a general election or at any bye-election : 

Provided that at any time any person whose name is not 
in the register may apply to the Chairman to enter his name 
therein, and rules 9 and 10 shall be he d applicable to such 
claim ■ If such application is made not less than fifteen days 
before a bye-election, it shall be decided m time for such bye- 
election, but not otherwise. 

12 It shall not be necessary to publish the register or 
^ i raster on the occasion of byc-elcctions, 

' r ^i a flip resister shall at all times be open to inspection 
^T^Payers at^XMunicipal Office and Shat all persons 
L ( pi i nis have been admitted under the preceding rules 

R^Ube entitled to vote at such elections. The Chairman shall 
b "the case of each bye-election publish a notice stating the 
latest date upon which claims to be registered will be received. 


Of the qualification and the nomination of candidates. 

13. “ Any person qualified to vote under these rules, and 
not disqualified under section 57 of the Act, shall be qualified 
to be elected a Commissioner.”— Notification No. 44 T — M. 
the 30 th May 1898. 

14. Every person who is a candidate for election shall 
send his name to the Chairman in writing in Eorm B, with the 
necessary particulars filled up in columns 2, 3, 4 and 5, not 
less than 21 days before the day fixed for the election, supported 
by the signatures iu columns 6, 7 and 8 respectively of two 
electors in each ward in which he proposes to stand, who propose 
and second his nomination, and of eight electors in each such 
ward who approve his nomination. The Chairman shall 
publish a list of all candidates in the same form at the Municipal 
Office not less than fifteen days before tbe day fixed for election. 

The figures “ 6, 6, 7 ” were altered to “ 0, 7, 8 ’* by Notification 
\ 1322-M., dated 31st August 1909. See the heading of the columns in 

Form B. 

Of the manner of holding elections. 

15. The elections and bye-elections shall be held on such 
dates as may be fixed by tbe Commissioner of the Divi- ion, 
and notified by him in the Calcutta Gazette. 

The Advocate-General has held that no Civil Court has authority to 
i ’Bue an ini unction (ad interim or permanent) againBt the hold'ng ot 
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municipal elections, Cir. No. 33-M., dated 3rd July 1897 0 O 

Vol. Ill, p. 1025. ‘ ' 

16. In the event of the number of candidates for election 
in a Municipality or in any ward of a Municipality not being 
greater than the number of vacancies, such candidates shall be 
deemed to be elected. If the number of candidates exceeds 
the number of vacancies, a poll shall be held. 

“ 17. The poll shall be held at such time and place as the 
Commissioners in meeting or the Chairman may determine, 
and place at which and the hours between which the votes will 
be recorded shall be notified by beat of drum and by the 
publication of notices, at the same time as the list of candidat es 
is published under rule 14. 

“ 17A. After the second hour mentioned in the notice 
referred to in the last preceding rule no elector shall be 
admitted within the building or enclosure within which the 
election proceedings are boing hold, but the votes of all 
duly-registored voters who are already within the building 
or enclosure shall be recorded. ” 


[Clauses 17 and 17A have been added by Notification No 2950 U 
dated 23rd November 1903.] 

18. Each voter shall be entitled to vote for the ward in 
which he ordinarily resides, and for no other, and to give as 
many votes as there are vacancies for such ward: Provided 

hat where the Municipality has not been divided into wards, 
each voter shall be entitled to vote for as many candidates as 
there are vacancies in the entire number of Commissioners: 
Provided also that he may give all or any number of the votes 
to which he is entitled to any one candidate. 

The Advocate-General expressed the opinion that no person can vote 
at an election for hoi lings of winch Government is the registered proprie or 
and on acoount ot which Government pays rents and taxes. Section 15 
shows that the qualihcations required are personal qualifications Then 
fore Government servants cannot vote twice, once in respeot of their private 
residences and once as working in public buildings. Cir. No. 2-.U. dated 
14th January 1897, C. & O., Vol. M, p. 1026. 

19. All votes must be given in person and no votes n ii! 
be received by proxy or in writing. 


20. The Chairman or other fit and proper person, not. being 
himself a candidate for election, deputed by the Chairman for 
the purpose, shall preside at the election for each ward assisted 
by a Committee of not less than three and not more r han five 
rate-payers of the ward, nominated by the Ghairmai If any 
of the members of such Committee fail to attend, their pUi-tv, 
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may be iilled by the presiding officer from the rate-payers present 
at the polling station. 

21. The presiding officer shall read out the list of candi¬ 
dates and state the number of vacancies, and the names of the 
voters and the votes given by them shall then be recorded by 
him, or by the members of the Election Committee under his 
personal supervision, in Form C. 

22. No objection to a voter shall be entertained except 
on the .ground that he is not the person under whose name as 
entered in Register A he claims to vote. Such objections shall 
be summarily decided by the presiding officer. 

23 The presiding officer shall then and there declare 
such "candidates as have the largest number of votes to be duly 
elected and shall report accordingly to the Chairman, if he is 
not himself the Chairman. 

Provided that, if the majority for any candidate consists 
only of votes to which objections have been raised, and if the 
presiding officer has been unable to decide such objections 
summarily as provided by rule 22, he shall adjourn the proceed¬ 
ings and report the matter to the Magistrate. The Magistrate 
shall bold such enquiry regarding the disputed votes as shall be 
necessary, and his decision shall be final. On the termination 
of such enquiry, he shall declare such candidates as have the 
largest number of votes to be duly elected. 

21. ^ If there be an equality of votes for the same vacancy, 
u,, d if the number of vacancies does not admit of all the can¬ 
didates who have obtained an equality of votes being elected, 
the presiding officer, or, in the case prescribed in the proviso 
to rule 23, the Magistrate, shall give a casting vote or votes. 

23 In the event of any candidate being elected for two 
or more wards, such candidate shall be at liberty to choose the 
ward which he will represent, and in every other ward in which 
the said candidate has been returned, the result of the election 
shall be determined as if no votes had been recorded for him : 
Provided that, il there is no other candidate for whom votes 
have been recorded to fill the vacancy thus caused, a fresh 
election shall be held. 

2G. The list of duly returned candidates for the whole 
Municipality shall be forwarded by the Chairman through the 
District Magistrate to the Commissioner of the Division for 
publication by him in the Calcutta Gazette. 

“ 26A. When a Municipal Commissioner is after election 
found to be disqualified under section 57 of the Act, a bye- 
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"iinbr.r rule 27 as rule 27, sub-rule (i), and add the following as 
sub-rule (2) : — 

“ The Chairman of the Howrah Municipality may, by a 
written order, delegate his functions under the fore¬ 
going rules to the Vice-Chairman.” 
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election shall be held to fill his place.”— Notification No. 
44 T — M, the 3 Oth May 1898. 

27. In Municipalities where the Magistrate is the Chair¬ 
man, the duties assigned to the Chairman in the foregoing rules 

hall be discharged by the Vice-Chairman. 

28. If in any case such a course appears to the Local 
vernment to be necessary, it may direct that the Magistrate 

' perform all or any of the duties assigned by the foregoing 
whiles to the Chairman or the Commissioners in meeting : ° 

Provided that the Magistrate shall always perform such 
duties for the purposes of the first general elections in newly 
created Municipalities. 


General. 


29. All disputes arising under these rules shall be decided 
by the Magistrate, and his decision shall be final. 

Query. Is the Magistrate a Court within the meaning of s. 195(6), 
Cr. P. Code, and is his sanction required before a prosecution for perjury 
can be had. The point seems to depend on the question whether the 
Magistrate can take evidence to enable him to arrive at a decision, e.g 
regarding an election dispute. In 17 Cal. 872, it was held that the word 
court in s, 195, Cr. P. Code., has a wider meaning than the term 
court of justice ” as defined in s. 20, Cr. P. C. See in re Namchand 
v. Mirchand , 37 Bom. 365. 

In Subhapat Singh v. Abdul Gufur (24 Cal., 107) the Magistrate set 
asidei the election on the ground that the plaintiff was not qualified to 
stand. Ilie suit was brought to declare that the plaintiff wag a person 
qualified to vote and stand as a candidate for eleotion and for a decla¬ 
ration that ho was duly elected. In Nataraja Hiulaliar v. Municipal 
Council of Mayavaram (3G Mad., 120), the Madras High Court held that 
an order of a Collector declaring the invalidity of an election of a candidate 
was final and could not be questioned in a Civil Court if it was passed 
after due inquiry and in conformity with the requirements of the rules. 
The Madras Court quoted Maxwell on “ Interpretation of Statutes ” 5th 
Hdn., p. 215. vvhere a new duty or cause of action is created by Statute 
and a special jurisdiction out of the course of the ordinary law is prescribed, 
there is no ouster oi the jurisdiction of the ordinary Courts for they never 
had any . The j. iadras Court went on to criticize the judgmont of the 
Calcutta High Court saying with reference to the case quoted abovi 
(Subhapat s case). We quite agree that a suit w r ould lie as regards the first 
declaration. The second declaration was refused. No doubt the loarnod 
judges do go into an objection to the eleotion which was not the baaia of 
the Magistrate’s order and say they ought not to do anything to validate 
an election which was open to so grave an objection. This certainly 
suggests that they deemed the Civil Courts to have power to override the 
Magistrate’s order and adjudioafce on the validity of an e.oction. But 
inasmuch as they refused to exercise tht power, the prmounoomeDt 
such as it is, is of the nature of an o&iter dictum and the Court appears 
to have had in mind the special provision of s. 15 of the Ac !fioh appa¬ 
rently reserves the jurisdiction of Civil Courts.’ 1 See Notea to s. 15. 
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30. No person in the employment or pay of tlie Munici¬ 
pality stall, directly or indirectly, engage in canvassing for votes 
or otherwise assist in the election of any candidate, otherwise 
than by giving his own vote. Any breach of this rule will 
render him liable to dismissal. 

31. All costs incurred in the preparation of the regist 
of voters, the publication of notices, the holding of electi^' 
or taking any other necessary action under these rules, u 
be payable by the Commissioners out of the Municipal Fund. 
In the case of a newly-created Municipality, in which no Muni¬ 
cipal Fund has been formed, the Magistrate of the district shall 
advance such sums as may be required ; and such sums shall be 
recoverable from the Municipal Commissioners within six 
months. 
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FORM A. 

Register of persons qualified to vote in Ward of 

Municipality. 


c 

*-* aj 

Sg 

/ A 

a 

- , 4> 

h 1 3 

- - 
9 S c 

3 

Name of 
voter. 

Father’s 

name. 

i| 

T, O 
o u 

31 

11 

AddreBB. 

Particulars 

of 

qua 1 ’ ■ 1 '• 

tion- 

Remarks. 

1 

2 

3 

4 

6 

6 

7 

6 


l 

19 

Uftri Das. 

Lachimi 

Dae. 

34 

2 yeara- 

| Mu chi para. 

. 

Pays Rs. 2 
houselax. 



FORM B. 


I 

a 

5 


<D 

v: 


z 

p 

e 


8 A 

ax3 
% 


i 

1 

< 

IT 

Igf 

III 

c» 

4 




Wsud or 
Want* In 
which 
■ • 

is sought. 



N.B .—Columns 1 and 9 to be filled up in the Municipal Office. 
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FORM C. 



J 


Register of voles given at the foil in Ward 
Municipality on the 


1 Serial number 

as in Form A. 

Names of 
voters. 


Names ok Candidates. 


Remarks. 

N. IC. Das 

Abdul Kadir. 

N. N. 
Chatter fee 

S. K. 
Banerji. 

1 

_ 1 

n 

3 

4 

8 

« 

7 

1 

Hari Dne.. 


• 

1 

1 

Two 

2 

| 

Fakir Ali | 


*2 

.... 


vacancies. 


H. H. Risley, 
Secy, to the Govt, of Bengal. 


MUNICIPAL DEPARTMENT. 


MUNICIPAL—CIRCULAR No. 11 M. 

Calcutta, the 24 th February 1916. 

From— The Hon’ble Mr. K. C. DE, c.i.e., lob., 

Qffy- Secretary to the Government of Bengal, 

To — All Commissioners of Divisions. 


Sir, 


, i , The attention of Government has reoently been drawn 
, t ^ le ia, L that some students in statu pu pilar i vote at municipal 
elections on an uicorrect construction of section 15 of the Benia! 
Municipal Act, 1884. The legal position is this : Under sections 
14 aild \ 6 o f the Act a student who has passed the Intermediate 
or any higher examination of an Indian University, and who 
has attained 21 years of age, is entitled to vote, provided- - 


(®) that he has. been resident within the limits of the 
municipality for not less than twelve months 
immediately preceding the election, and 

(6) that he occupies a holding or part of a holding in res¬ 
pect of which there have been paid during t; .e year 
aforesaid certain prescribed rates and taxes, 
although he may not have paid them himself. 
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A superficial examination may lead to the inference that the 
requisite qualification as occupier of a holding or a part thereof 
would be conferred on a person otherwise entitled to the franchise 
on the grounds specified if he lives with his parents or guardians 
in the house of such parents or guardians or in a hostel or mess 
when the specified rates have beeu paid in respect of the 
tenement in which he resides, even though the payment has 
not been made by himself. 

The Hon’ble the Advocate-General of Bengal, who was 
consulted by Government on the subject, has expressed the 
opinion that a student living with his parents or guardians, 
who does not pay for the rooms or portion of rooms in which 
he lives, and has no right to the exclusive occupation of the 
premises, any room or a portion of a room, but is merely allowed 
to live there, does not" occupy ’ a holding or part of a holding 
within the meaning of section 15, proviso (in) of the Bengal 
Municipal Act, III (B.C.) of 1884, as amended by Act II (B.C.) 
of 1890. As regards a student who lives in a hostel, in which 
he resides during terms only and has no right to reside during 
vacations, he cannot be said to occupy the holding or part of 
the holding within the meaning of the provisions cited. More¬ 
over, the condition of residence within the municipality for the 
twelve months preceding will be infringed ordinarily in such 
a case. Government are further advised that having regard 
to the University Regulations, although the control over hostels 
is stricter than that over messes, the control in the latter case 
also is sufficient to negative legal occupation required by the 
law as an essential qualification of a municipal voter. It is 
thus apparent that students who reside either in a mess or in a 
hostel, or live with their parents or guardians in the houses 
of such parents or guardians, are not entitled to vote at 
municipal elections under the existing law. 

I am therefore to suggest that the above interpretation of 
the law may be communicated to municipalities in your division 
with a request that they may correct their voters’ lists 
accordingly- 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

K. C. De, 

Offtj. Secretary to the Govt, of Bengal. 
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MUNICIPAL DEPARTMENT. 

MUNICIPAL—CIRCULAR No. 10-T.—M. 

Bated Darjeeling, the 24 tli October 1916. 

From— L. S. S. O’MALLEY, Esq., i.c. 

Secretary to the Government of Bengal, 

To— All Commissioners of Divisions. 


Sir, 


(1) Letter No. 475-T^— M 



v*/_•» 

I am directed to refer to your * (3) 

(4) „ 


dated 19th August 1916 
2&th April 1916 

2nd March 1916 , submitting a report on the four questions 

26th May 1916 

I2tta June 1916 

relating to the nominaion and election of Municipal Chairman 
which were raised in this department circular No. 10-M., dated 
the 17th February 1916, viz .— 

(1) What, municipalities included in Schedule II are 

desirous of being removed from that schedule, 
and which of them can be allowed to elect their 
own Chairman without injury to the welfare of 
the rate payers whom they represent. 

(2) Whether in the event of any municipality included 

in Schedule II not desiring or not obtaining 
removal from that schedule, it would prefer the 
powers of nomination vested in Government 
to be exercised solely in the appointment of a 
non-official as Chairman. 

(3) Whether the Commissioners of Municipalities not 

included in Schedule II desire to retain the option 
of electing officials to the post of Chairman. 

(4) Whether for the purposes of election 1o the post of 

Chairman, professional gentlemen whose ser\ ices 
are retained by Government, such aB Government 
Pleaders, should be classed as officials or non¬ 
officials. 


*(1) Burdwan. (2) Presidency. (3) Dacca. (4) Chittagong. (6) Rajshashi. 
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I am now to communicate tlie following 
Governor in Council on these questions. 


[APPl 


% 


orders of the 


2. The case of every municipality in Schedule II of the 
Bengal Municipal Act has been carefully considered, and orders 
have been issued removing from that Schedule II municipalities 
which can, in the opinion of the Governor in Council, be allowed 
to elect their own Chairmen without injury to the wel are 
of the rate-payers. Consequently, only 14 municipalities will be 
left in Schedule II, of which eight have at present officials 
as Chairmen. The circumstances of these municipalties are 
exceptional, and it is considered undesirable to make any 
change in their constitution. The Commissioners of some of 
these municipalities are averse to exclusion from the schedule, 
and the Governor in Council does not wish to force on them an 
autonomy which they themselves do not desire. 


3. As regards the question whether officials should be 
elected as Chairmen in municipalities not included in Schedule 
II, the Royal Commission upon Decentralization in India were 
of opinion that Government officers should not be allowed to 
stand for election, since this would, in many places, virtually 
imply t eir return. The Governor in Council considers, however, 
that such an argument cannot apply to the large number of 
Government servants who exercise no executive control; and 
he is of opinion that it will be sufficient to lav down that in 
future District and Sub-divisional Officers are not to be allowed 
to stand for election as Chairmen. At the same time he recog¬ 
nizes that cases may arise in which the Municipal Commissioners 
may consider that the appointment of a District Officer or 
Sub-divisional Officer as Chairman is in the best interests of the 
municipality. In such cases it will be open to the Municipal 
Commissioners to request the Local Government to appoint a 
Chairman under section 23 (2), Bengal Municipal Act, and to 
recommend the appointment of the District Officer or Sub- 
divisional Officer. Due weight will be given by Government 
to such recommendations. 


4. I am to add that if the District Officer or Sub-divisional 
Officer is a Municipal Commissioner without being Chairman, 
a position may be created which will lead to difficulty, and that 
therefore Government propose in future not to appoint any 
District or Sub-divisional Officer as a Municipal Commissioner. 

5. I on;, also to state that the Governor in Council desires 
that those Sub-divisional Officers who have already been elected 
Chairman after being appointed Municipal Commissioners by 
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Government should continue to serve as Chairman till the 
expiry of their term of office. Similar instructions are not 
required in the case of District Magistrates, as no Distriot 
Magistrate is at present an elected Municipal Chairman. 

6. With regard to the question whether in the case of 
municipalities included in Schedule II Government should 
appoint only non-officials as Chairmen, there is a good deal 
of difference of opinion on the subject among the Commissioners 
of the municipalities concerned, and Government consider 
it advisable that their choice should not be restricted either 
to officials or to non-officials. 

7. As regards the fourth question, whether gentlemen 
who serve Government in a professional capacity, such as 
Government Pleaders, should be placed in the category ot 
officials or non-officials, I am to say that Government have 
no objection to their ofiering themselves for election and bemg 
elected as Municipal Chairmen. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

L. S. S. O’Malley, 
Secretary to the Govt, of Bengal 


APPOINTMENT DEPARTMENT. 

APPOINTMENTS—Noe. 3.384-3438 A. 

Darjeeling, the 8th May 1916. 

From— The Hon’ble Mr. J. H. KERR, c.i.e., i.c.s., 

Offg. Chief Secretary to the Government of Bengal, 

To—(i) All Commissioners of Divisions. 

(2) All District Officers. 

(3) All District and Sessions Judges. 

Sir, T> 

I am directed to refer to the circular No. do 1 - A. D., 
dated the 21st July 1915, on the subject of the attitu ie to be 
adopted by Government officials in the matter f icpular 
elections. It has been represented to Government that i n order 
debarring ministerial officers from participation in anything 



ft/ 




A\ 
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of the nature of an electoral campaign would practically have 
the effect of preventing them from standing for election to local 
bodies. The Governor in Council has had under careful consi¬ 
deration the question whether ministerial officers of Government 
should be deprived in this way of this right, which those of them 
who are qualified under the election rules at present possess 
in common with other rate-payers. He has come to the con¬ 
clusion that it is in most cases unobjectionable for such officers 
to stand for election, but that it is not unreasonable that, before 
doing so, they should be required to obtain the permission of 
the Head of the office in which they serve. Such permission 
might be withheld on such grounds as that the legitimate work 
of the officer as a Government servant would be interfered 
with, or that local circumstances rendered it undesirable that 
he should have any connection with municipal affairs. An 
officer who has obtained such permission will not be precluded 
from the exercise of reasonable electioneering activities in a 
private capacity on his own behalf, but will be held strictly 
responsible that no advantage is taken of his official position 

X Lls lnflu r e at tlle P° IL 1 t0 request 

* f:. n-!;m!^! fln6 r , ? ayk conveyed to ministerial officers 

circular already quoted^ 100 ° f th ° Se communicated in tte 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

J. H. Kerr, 

°ff3' Secretary to the Govt, of Bengal. 


municipal department. 

LOCAL SELF-GOVERNMENT—CIRCULAR No. 2-T.—L S.-G. 
Baled Darjeeling, the Uth June 1916. 

From —L. S. S. O’MALLEY, Esq., i.c.s., 

Secretary to the Government of Bengal, 
To—T he Commissioner op the Division. 


N 0 a on oo t d *re cted to , refer *0 this department letter 
Nus. 429-3 j-L.S.-G., dated the 1st October 1915, regarding 


rr 
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the question whether Police-officers below the rank of Assistant 
Superintendent of Police and Deputy Superintendent of Police 
should be appointed members of District Boards, Local Boards, 
Municipalities, Union Committees, School and Dispensary 
Committees. The Governor in Council has carefully considered 
the reports of the local officers of Government and the opinions 
received from various local bodies in the Province, and has 
arrived at the following conclusions 

2. In the case of District Boards the number of official 
members who may be appointed by Government is limited ; 
and, if a Police-officer is appointed, he should be the Superin¬ 
tendent of Police. It will be impracticable to appoint a subordi¬ 
nate Police-officer to be a member of a District Board, both 
on this account and also because it is not desirable to appoint 
a subordinate Police-officer to be a co-member with the 
Superintendent of Police. 

3. In the case of Local Boards it is believed that the local 
knowledge and experience of Police Inspectors would be of value 
to those bodies ; and the Governor in Council is therefore ‘of 
opinion that in making nominations for the appointment of 
members of Local Boards, District Officers should, if they do 
not nominate an Assistant Superintendent or Deputy Superin¬ 
tendent of Police, consider whether Inspectors can be appointed, 
provided that the Superintendent of Police consents to their 
serving and that their appointment does not involve the exclusion 
of local representatives who may be likely to be more useful 
members. 

4. As regards the proposal to appoint subordinate Police- 
officers as Commissioners of Municipalities, the Governor in 
Council considers that if an Inspector or Sub-Inspector of Police 
takes an active part in the municipal administration, there 
is a danger that he may neglect his police-duties and become 
involved in party factions. It cannot also be contended that 
the local knowledge of Inspectors or Sub-Inspectors would 
be superior to that of ordinary commissioners, or that their 
experience would be of special value in the deliberati ms of 
Municipal Boards. It is n »t likely therefore that their appoint¬ 
ment would be of any special benefit ro the Municipalities, and 
I am accordingly to say that it is not considered desirable to 
appoint Inspectors or Sub-Inspectors of Police as Municipal 
Commissioners. 

5. As regards the constitution of Union. Dispeni rv and 
School Committees, I am to observe that Inspectors ami Sub- 
Inspectors of Police would be useful members of those bodies, 
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and that it is desirable that they should interest themselves 
in the medical, educational, and other needs of the villages 
and unions in which they are stationed. District Officers 
should therefore be asked to consider the desirability of appoint¬ 
ing Police Inspectors and Sub-Inspectors to those Committees 
when appointments are made, subject in each case to the previous 
consent of the Superintendent of Police. 


I have the honour to be, 


Sir, 

Your most obedient Servant, 


L. S. S. O’Malley, 
Secretary to the Govt, of Bengal. 


MUNICIPAL DEPARTMENT. 

MUNICIPAL—CIRCULAR No. 4-T.—M. 

Dated Darjeeling, the 20 th June 1916. 

From— L. S. S. O’MALLEY, Esq., i.c.s., 

Secretary to the Government of Bengal, 

To All Commissioners of Divisions. 

Sir, 

I am directed to communicate to you a recent decision 
of Government that, when the election of a Municipal Commis¬ 
sioner at a general election is declared void by a Civil Court, 
the resh election necessitated thereby should be treated as a 
general election and not as a bye-election, as defined in rule 
1 of the election rules. 

l. This decision was given in the following circum¬ 
stances.: Certain irregularities occurred during the course of 
polling in one of the wards of a Municipality in which a general 
election was held. It was alleged that the Presiding Officer closed 
the poll without recording the votes of several duly registered 
voters, and the party affected instituted a civil suit asking for a 
declaration that the election of that ward be deolared void. 
The suit having been decreed in favour of the plaintiffs, it w r as 
necessary to hold a fresh election for the ward in question. 

3. The following legal questions were raised in connection 
with the holding of the new election, viz. (1) whether the new 
election should be a bve-election, (2) whether notice -under rule 
12 of. the municipal election rules inviting claims for registration 
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MODEL RULES FOR MUNICIPALITIES UNDER SECTION 
351A, ACT III (B.C.) OF 1884. 


(«) The time and place of their meetings , the business to be 

transacted at meetings, and the manner tn which notice of 

meetings shall be given. 

Rule 1— An ordinary meeting of the Commissioners 
shall be held on the _ day* 

* e.g., << first Mon. 0 f every month: Provided that if the 

" last ® atur ' day of any month falls on a 

gazetted holiday, or if for any other reason 
it is deemed inconvenient, the Chairman may fix another day 
for the ordinary meeting. 

Rule 2.— Meeting shall be held at the office of the Com¬ 
missioners, or at such place as the Chairman may from time to 
time determine. 

Rule 3.—Notices of motions, accompanied by verbatim 
drafts, must be sent to the Chairman, or, in the case of there 
being a Secretary, to the Secretary, in time to be included in 
the list of business for the next meeting. Notices received too 
late shall be inserted in the list of business of the next suc¬ 
ceeding meeting. 

Rule 4.—A notice book shall be kept by the 
oi the Commissioners in which all notices of motions shall be 
entered. All such notices shall bo dated and numbered as 
received. 

Rule 5.—At least one week’s notice of all meetings shall 
be given to every Commissioner. 

Rule 6. The notices shall set forth clearly and fully the 
business to be transacted at the meeting, and no business other 
than that so stated Bhall be transacted, except with the consent 
of all the Commissioners present. 

Rule 7. —The notice shall be sent by poBt or by such 
other method as may be convenient: Provided that if a local 
newspaper be published in the Municipality, the Commissioners 
by a resolution duly passed, may decide that the publication 
of a general notice in the newspaper in questi- shall be 
sufficient. 
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as voters should be issued, and (3) whether fresh nominations 
of candidates were permissible under rule 14. On the advice 
of the Legal Remembrancer, Government issued orders that the 
new election would be a continuation of the general election 
and not a bye-election, and that new proceedings should com¬ 
mence from the point where the former proceedings were found 
to be faulty. As the proceedings up to and including nomination 
of candidates under rule 14 had not been impugned, it was not 
considered necessary to issue a notice under rule 12 or to call 
for fresh nominations. 


4. I am to request that the above orders of Government 
may be communicated to the District Officers and Municipalities 
in your Division for their guidance. 


I have the honour to be, 

Sir, 

Your most obedient Servant, 

L. S. S. O’Malley, 
Secretary to the Govt, of Bengal. 


MODEL RULES FOR MUNICIPALITIES. 

CIRCULAR No. 5-T.— M. 

Bated Darjeeling, the 8th September 1894. 

rom C. W. BOLTON, Esq., Offg. Secretary to the Govern¬ 
ment of Bengal, Municipal Department, 

To All Commissioners of Divisions. 

vVith reference to paragraph 39 of Government Circular 
No. 34M., dated 27th August 1894, I am directed to forward 
herewith copies of model rules of business framed under section 
351A of the Bengal Municipal Act, III of 1884, as amended by 
Act IV of 1894, for circulation to the Municipalities of your 
Division. These rules will be found useful as a guide. The 
Commissioners will not be bound to adopt any of them which 
they may deem unsuited to their Municipality ; but whenever 
the rules adopted differ materially from these on any point, the 
reason for the variation should be explained when they are 
submitted for the sanction of the Local Government under 
section 351A(2) of the Act. 
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{b) The conduct of proceedings at meetings, the due record of all 

dissents and discussions, and the adjournment of meetings. 

Order of Business. 

Rule 8.— At ordinary meetings the business shall be 
conducted in the following order :— 

(a) The minutes of the last ordinary meeting, and of 

any special meeting held since, shall be read 
and if approved as correctly entered, shall be 
signed by the Chairman of such meeting. 

(b) Business postponed from the last ordinary meeting 

shall be considered. 

(c) A progress report of works shall belaid before the 

Commissioners. 

(d) Letter and reports of Committees shall be read and 

accounts and statements shall be considered 
and passed. 

(e) Motions of which due notice has been given to be 

discussed. 

Rule 9. —At a special meeting, only the business for which 
the meeting was called shall be considered: Provided that, 
with the consent of all tho Commissioners present, any other 
business may be considered. 

Rule 10.—In the event of any objection being raised to 
the manner in which any resolution has been recorded, the 
' hair man shall decide the question after reference to the original 
draft of the resolution, and if he finds the minute to be in¬ 
accurate, shall make the necessary correction in the minute 
book. 

Rule 11. —Unless by permission of the majority of the 
meeting, all subjects shall bo discussed in the order in which 
they appear in the notice paper. 

Rule 11-A. ‘Any Jommissioner who has given notice 
to the Secretary two clear days before the day of meeting, 
may before other business commences, ask a question or questions 
of the President relating to the affair* of the Municipality. 
The questioner may briefly explain his question when putting it, 
and it shall be at the discretion of the President to explain 
his answer ; but no debate shall be allowed on any answer. 
The President shall, when he thinks it advisable, ha' «• < he. answer 
to such question printed and laid before the meeting.” 

Note —Spe Bengal Circ. No. 28-T. M., dated 29th Juno 1904, C. & 0., 
Vol. Ill p. 1059. 
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There is no law under whioh the Chairman can be compelled to 
answer questions and a rule to compel him to answer all questions would 
not be authorized by s. 351-A. But members have a nght to ask questions 
which should be answered courteously. There is no objection to a rule 
suoh as rule 11-A., which will be made applicable to any municipality 
which submits an application under s. 351-A.(2). 


Of Motions and Amendments. 

Rulf 12_Every motion and amendment duly moved 

must be seconded, and until seconded, no debate thereon can 

take place. . 

T» i:’— Every motion or amendment duly made 
i K -md pressed to a division, shall be reduced to 

and. seconded, ^ ^ proposer and seconder before 

w tmS Jt to the vote. Every such resolution or amendment 
iL rprorded in full in the proceedings, together with the 
dumber and names of voters for and against it. 

Rule 11-—Every amendment shall be so worded as to 
bo capable of making an intelligible sentence either alone or 
in its proper place in an original motion, as the case may be : 
Provided that no amendment can merely negative the original 
motion. 

Rule 15.— The President of the meeting may, for reasons 
to be recorded in writing and entered in the minutes of the 
proceedings— 

(a) rule that a motion or amendment is illegal or out 

of order, and 

(b) make such alterations in a motion or amendment 

as shall in his opinion render it legal and in order ; 

and may in case (a) refuse to put the motion or amendment 
to the meeting, and in case ( b ) refuse to put the motion or amend¬ 
ment to tho meeting unless and until the proposer and seconder 
accept and sign the alterations made. 

And the decision of the President shall be final. 

Rule 16.—After a motion has been moved and seconded, 
an amendment may be moved at any stage of the debate there- 

on. 

Rule 17._On the discussion being concluded, m the 

event of several amendments having been proposed, the Presi¬ 
dent Bhall put the last amendment to the vote first; if it is 
negatived, he shall put the last preceding amendment; and 
lastly, the first amendment; and if all the amendments are lost, 
the original proposition shall be put to the vote. 
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Rule 18.—When a motion or an amendment has been 
put from the chair, and been declared by the President to be 
duly carried, no further proposals for amending the motion or 
amendment can be entertained. 

Of the right to speak. 

Rule 19.—The President may require members to stand 
when they address the meeting. 

Rule 20.—The member who first rises to address the 
meeting shall be entitled to be heard first, and should more 
than one member rise to address the meeting at tho same time, 
the order of precedence shall be determined by the President. 

Rule 21. —Any member shall be at liberty to call the atten¬ 
tion of the President to a point of order, even when a member 
is speaking. On a point of order being raised, the member 
addressing the meeting shall resume his seat until the question 
has been decided by tho President. After the decision of the 
President, the same point of order cannot be raised again. 
Except as provided by this rule, no member shall interrupt a 
speaker in possession of the meeting. 

Rule 22. — Except as provided in the last preceding rule, 
no member shall speak except to move or second a motion or 
amendment, or to support or oppose a motion or amendment 
which has been duly moved and seconded. 

Rule 23.— A spoaker who has exhausted his right to speak 
on an original motion, may speak on any amendment being 
moved, as that raises a new question. 

Rule 24.— The mover of a motion or amendment sh ill 
in all case, shave a right of reply, but otherwise no member 
shall speak more than once on the same motion or amendment, 
unless in explanation of some part of his original speech. 


Of Protests or Dissents. 

Rule 25.—Protests must be limited to a concise and 
definite statement of the motives which prompted the votes 
of members who voted in tho minority on a given quesiion. 

Rule 26.—Protests must be handed to the Chairman 
before the conclusion of the meeting at which th resolution 
protested against was passed. 

Rule 27.—Protests duly made shall be appended to and 
published with the minutes. 
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Rule 28.—It shall be competent to any member to move 
the adjournment of the debate or of the meeting in a speech 
not exceeding five minutes in duration. 

Rule 29. — IV hen a. motion for the adjournment of the 
meeting or of a debate is made, it shall be seconded without 
a speech, and put by the Chairman to the vote without debate 
or amendment. 

Rule 30.—No motion for the adjournment of the meeting 
or of a debate shad be admissible which proposes an adjourn¬ 
ment beyond the next ordinary meeting. 


Adjourned Meetings. 


Rule 31 —An adjourned meeting is not competent to 
transact aDy business save that which the original meeting 
left unfinished. 

Rule 32. An adjourned meeting being merely a con¬ 
tinuation of the original meeting, does not require any fresh 


notice. 


Miscellaneous. 


. ® ULE Unless not less than two-thirds of the com¬ 
missioners consent by signing a requisition, no subject once 
finally disposed ox can be reconsidered within six months. 

Rule 34. W hen any business, of which notice has not 
been given, is considered at a meeting, the decision recorded 
or resolution adopted at such meeting shall be of no effect 
unless and until it is confirmed at the next succeeding ordi¬ 
nary meeting, or at a special meeting called expressly for the 
purpose. 

Rule 35. lor the purpose of taking into consideration 
business involving many details, the meeting may resolve 
itself into a Committee of the whole body. When this has been 
determined on, the rule prohibiting any person from speaking 
more than once on the same question shall be deemed suspended 
until the meeting resumes. 

Rule 36.—When a motion or amendment is put to the 
vote, the President or Secretary shall record against it first 
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the names of members voting for it, and then the names of those 
voting against it. 

Rule 37.—Voting by proxy is prohibited ; and no member 
may vote upon any motion or amendment unless he be present 

in person at the time when it is put to the vote. 

• 

Rule 38.—The minutes shall contain a brief abstract of 
the discussion preceding each resolution. 

Rule 39. _A copy of the minutes of the proceedings of 

any meeting of the Commissioners shall be supplied to every 
Commissioner who may apply for it. An abstract of the minutes 
shall be affixed in some conspicuous spot accessible to the public 
at the place of meeting of the Commissioners. 

Election of Chairman and Vice-Chairman. 

Rule 40.— At a meeting called to elect a Chairman, the 
Commissioners shall first proceed to elect a President of the 
meeting. Such President shall not be a candidate for the 
office of Chairman. 

Rule 41.—If the number of votes for two Commissioners 
proposed as President of the meeting is equal, the selection 
of one of them shall be decided by lot. 

Rule 42.—The Chairman and Vice-Chairman shall be 
elected, after such discussion as may be necessary, by each 
Commissioner handing to the President a signed voting-papor 
containing the name of the person for whom he votes ; the 
President also voting similarly. 

Rule 43. The President, as soon as all the voting papers 
have been delivered to him, shall openly produce and read 
them, and count the votes. 

Rule 44.—The candidate for whom there is the largest 
number of votes shall be declared by the President to be, and 
thereupon shall be elected. In case of equality of votes tin 
President shall give the casting vote. 


(c) The Custody of the common seal 

Rule 45.— The common seal shall remain in the custody 
of the Chairman: Provided that if a Secretai has been 
appointed, the Chairman may by a written order delegate the 
custody of the seal to the Secretary. 

22 
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(d) The division of duties among the Commissioners, and the 
powers to he exercised by Sub-Committees or members to 
whom particular duties are assigned. 

Division of Duties among the Commissioners. 

Rule 46.—The Commissioners may, from time to time, 
appoint out of their number such and so many Committees, 
either of a general or special nature, and consisting of such 
number of persons as they think fit, for any purposes which 
in their opinion can be conveniently regulated and managed 
bv means of such Committees ; but the acts of every such 
Committee shall be submitted to the Commissioners for their 
approval. 

Rule 47.—The members of the General Committees 
shall hold office for one year only, but shall be eligible for 

re-appointment. 

Rule 48.—Save in the case of illness, a member of a 
General Committee who, without the previous permission of 
the Commissioners, shall fail to attend six consecutive meet 
■ngs of such Committee, shall thereby cease to be a member, 
and the Committee shall apply to the Commissioners to 
appoint another member in his place. 

Rule 49.—The Commissioners may, from time to time, 
delegate to one or more of its members the duty of inspect¬ 
ing any work which is being carried out under their orders 
or any institution under their control and management. 


Proceedings of Co mmi ttees. 

Rule 50.—A Committee may meet and adjourn as it 
thinks proper. 

Rule 51.—The quorum of a Committee shall be three 
members. 

Rule 52.—A Committee may elect a Chairman of its 
meetings. 

Rule 53.—If no Chairman is elected, or if the Chair¬ 
man elected is not present at the time for holding any meet¬ 
ing, the members present shall choose one of their number 
to be Chairman. 

Rule 54.—Every question at a meeting shall be deter¬ 
mined by a majority of the votes of the members present and 
voting on that question. 

Rule 55.—In case of an equal division of votes, the Chair¬ 
man shall have a second or casting vote. 
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(e) The 'persons by whom receipts shall be granted for money 
received under this Act. 

(This matter may be left to the Account Rules.) 

CIRCULAR No. 10-M. 

Dated Calcutta, the 5th February 1895. 

From— J. A. BOURDILLON, Esq., Offg. Secretary 
to the Govt, of Bengal, Municipal Department, 

To —All Commissioners of Divisions. 

It has recently been brought to the notice of Govern¬ 
ment that the Commissioners of a Municipality granted to 
an employe in their service leave allowances which were much 
m excess of the amount admissible to an officer of Government 
of the same standing under the rules contained in the Civil 
service Regulations. Action of this kind is opposed to the 
Policy of the Government of India, and the Lieutenant-Governor 
*as no doubt that, if the matter is properly represented to them, 
a I Commissioners of Municipalities will admit the inexpediency 

a l™ endlng “T 1C ! pal money by granting to their employes 
a lowances which they would not have received had they been 

h-m f 8 erv i c ? of tlie State. A new model rule has therefore 
r niramod m continuation of the model rules circulated with 
I 8 ett s er No - BT -“ M -« d a te <i 8 th September 1894. and 

the T\w for your information, and circulation to all 

50 e ' t r * aht - m 7 0Ur Divisi °n, reprint of the rules (Rule 
j e gardmg the grant of leave to municipal employes 

the Comm^io^ejr^f 8t if m y ° U W S I - be 30 good “ s . to invite 
consider these Z * 8 '1 , Mu,uc f »P^tie6 m your Dnns.on to 

the sanction of Government ^ tbciX ado P tlon of them f< 

(/) The duliea, ap^u,tnu>nt, leave, sus])ension, and removal of 
the officers and servants of the Board. 

Rule 56—The Chaimum rr,„„ j 

servant of the Commissioners for mL SU ? e f‘ ^ * * 

j Ior imsconduct or mcoinpet* mx*: 

provided hai, in every case in which the officer’s salary exceods 

twenty rupees per mensem, the matter shall be laid before the 
Commissioners at their next ordinary meeting. 

Rule 57. Casual leave for a period not exceedn .5 seven 
days at any one time, or 15 days in 12 months, and leave on 
medical certificate for any period not exceeding a month, may 
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bo granted by the Chairman with or without pay, and with 
or without the appointment of a substitute, to any officer or 
servant of the Commissioners. 

Rule 58.—All other leave must be granted by the Com¬ 
missioners at a meeting, provided that the leave and leave- 
allowances granted to any employe of the Municipality shall 
in no case exceed that or those to which he would be entitled 
if he were a Government servant. 

Note. —The appointment and removal of officers and servants are pro¬ 
vided for in the Act, and rules may be dispensed with. As to the duties of 

municipal servants they vary so. much in different municipalities that it is 

not desirable to deal with them in a set of model rules. Each Municipality 
can make its own rules, if they are needed. 
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(See section 81.) 

Resolution No. 442T.—M., dated the Uth June 1913. 
Read— 

Bengal Government Circular No. M. 2, dated 18th 
January 1890. 

Bengal Government Circular No. 23T —M., dated lltli 
October 1901. 

Eastern Bengal and Assam Government Circular Orders 
Nos. 2837-41-F., dated 6th April 1906. 

On the reconstitution of the Presidency of Bengal on the 
1st April 1912, the question of assimilating the instructions 
for the preparation of the Annual Reports on the working of 
the Municipalities in the Eastern and Western Divisions, as 
contained in the circulars referred to in the preamble, came 
under the consideration of Government ; but the issue of orders 
was thou deferred in order to avoid confusion in the submission 
of the Divisional Reports for 1911-12. An examination of the 
reports and the appendices and statements attached thereto 
reveals the existence of numerous differences, as detailed below 
in the methods of compilation obtaining in the two parts of 
the Province. 

2. In Statement II showing the income of the Eastern 
Bengal Municipalities there are several columns,— viz. 35 (a)— 
Process-fees ; 35 (c)—Fees for posting bamboos on the roadside ; 
35 ( d )—Sale-proceeds of unseniceable materials ; 35 (e)—Sale- 
proceeds of cowdung ; and 35 (/)—Other fees,—which do not 
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appear iu the corresponding statement of the Western Bengal 
reports. On the other hand, in Statement II in the Western 
Bengal reports thero are certain columns which are wanting 
in the Eastern Bengal reports, viz. 26 (d) —Miscellaneous, and 
35 (a)_Sale-proceeds of night-soil, etc. In Statement III 
showing the expenditure of the Municipalities in Eastern Bengal 
there are two columns—21 (a)—“ Other sanitary requirements ” 
and 45 (c)—“ Rents of lands ’’—which fold no counterpart 
in the corresponding statement for the Western Bengal Muni¬ 
cipalities. Certain appendices prescribed for the W cstern 
Bengal reports were discontinued by the late Government of 
Eastern Bengal and Assam: these are Appendix B, showing 
results of general election Appendix E, showing educational 
expenditure ; Appendix J, summary of local works ; and 
Appendix K, memorandum of investments. The statement 
showing outstanding liabilities on account of current bills 
which was brought into force by the old Bengal Government 
Circular No. 8 T. —M., dated the 9tli May 1905, was abolished 
in Eastern Bengal. The Western Bengal reports also contain 
a statement of fines realized under the Acts for the Prevention 
of Cruelty to Animals under instructions contained in Mr. 
Tanner’s Circular No. 26M., dated the 22nd March 1911, and 
also a statement iu Form LL showing the progress of the collec¬ 
tion of municipal taxes during the year. Further, the reports 
themselves are written on different lines ; the Eastern Bengal 
reports are drawn up in accordance with a skeleton form pres¬ 
cribed in Mr. Kershaw's Circular Order Nos. 2837—41-F., 
dated the 6 th April 1906; while under Circular No. 23T.—M., 
dated 11 th October 1901, the Western Bengal reports follow 
the method of treatment adopted in the Government resolution 
reviewing hem. The dates on which the reports are submitted 
to the various authorities are different in the two parts of the 
Province. In AVestern Bengal the reports are forwarded to 
the District Officer on the 15th May, to the Commissioner on 
the 15th June, and to Government on the 31st July ; while 
in Eastern Bengal die corresponding dates of submission are 
respectively the 1st June, the 1st July, and the 15tli August. 

3 . It is now considered expedient to prescribe a uniform 
procedure for the whole of the Province for the preparation 
and submission of municipal reports, and His Excellency the 
Governor in Council i 3 accordingly pleased to issue the following 
instructions iu modification of all previous orders on tl subject. 
Effect should be given to these orders in the preparat n of the 
reports for 1912-13. 
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4. Attention is invited to Government Circular No. M. ^ 2, 
dated 18th January 1890, in which it was stated that the pre¬ 
paration of the reports should not bo reduced to a mere mechani¬ 
cal labour which serves to make them uninteresting and un¬ 
profitable, and it was directed that the Divisional Reports 
should follow the order and, as far as possible, the method of 
treatment adopted in the Government Resolution. These 
orders should be borne in mind in preparing reports in future. 

5 . The statistical returns J, II, and III, showing the 
constitution, income, and expenditure of Municipalities, should 
be submitted in the forms in which they have been appended 
to the Government Resolution on the working of Municipalities 
during 1911-12- These tables being Imperial, no additional 
columns can be inserted in them without the specific sanction 
of the Government of India, except under the heads where the 
authority to do so has already been given by that Government. 

6. In addition to these Imperial forms, the following 
appendices in the forms annexed, and no others, should be 
attached to the Annual Divisional Reports : — 

Appendix A .— Statement showing the date of establish¬ 
ment of each Municipality, population within 
municipal limits, number of rate-payers, and per¬ 
centage of rate-payers to population. 

Appendix B .— Statement showing the results of general 
elections held in Municipalities during the year. 

Appendix C .— Statement showing the mode of assess¬ 
ment in vogue in each Municipality, the rate 
at which each form of tax is levied, and the result 
of any revision of assessment made during the year. 

Appendix D .— Statement showing the demand, collec¬ 
tions, remissions, and outstanding balance of 
each Municipality on account of municipal taxes. 

Appendix E .— Statement showing the details of educa¬ 
tional expenditure incurred by Municipalities 
during the year. 

Appendix F .—Statement showing the percentage oj 
total expenditure incurred on some of the principal 
items of expenditure in each Municipality fluxing 
the year. 

Appendix G .—Statement showing the financial position 
of Municipalities which wore in debt durmg the 
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Appendix H— Statement showing the grants and con¬ 
tributions made to Municipal Funds during the 
year. 

Appendix I.—Memorandum of Investments. 

Appendix J — Statement showing the outstanding 
liabilities of Municipalities on current bills on 
the 31st March. 

The statement submitted by the Commissioner of the 
Raishahi Division showing the working of the Porters and 
Dandiwallas Act in the Municipalities of Darjeeling and Kur- 
seong should continue to be submitted in its present form. 
The present Western Bengal Appendix J (Summary of local 
works) the statement of fines realized under the Acts for the 
Prevention of Cruelty to Animals, and the statement m Form 
LL of the progress of the colloction of municipal taxes will be 
omitted altogether in future. 

7. The reports of Municipal Commissioners should reach 
the District Officer by the 15th May, the consolidated report 
of the Municipalities of the district should reach the Commis¬ 
sioner by the 15th June, and the Divisional Report should be 
submitted to Government by the 31st of July- In order, 
however, to enable Government to compile statistics for the 
Provincial Resolution an advance copy of the prescribed returns 
to be appended to the Divisional Report should be submitted 
to the Municipal Department not later than the 16th July, 
i.e., about a fortnight earlier than the date on which the report 
is duo. If the appendices are not all ready by the 35th July, 
Forms I, II, auc j jh should in any case be submitted by that 
date, the Provincial appendices being forwarded thereafte' 
as soon as possible. 
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APPENDIX A. 


Statement showing the date of establishment of each Municipality in the Division, the 

population within municipal limits, the number of rate-payers and percentage of rate-payers to 
population during the year 
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“ Name Serial No. Name Date n , 

of of Muni of of Po P uIa - 

o District. cipalitj r . Municipal it y. establishment. tion. 
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of rate¬ 
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rate-payers to 
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Statement showing the results of general elections held in Municipalities 

during the year 
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Statement showing the mode of assessment in vogue in each Municipality in the 

Division , the rate at which each form of tax is levied > and the result of any revisioyi of assess¬ 
ment made during the year 


of Muni 

Name of 

Mode of assessment 

The rate at which the 

Result of any general 

OR PARTIAL REVISION 

OF ASSESSMENT MADE 
DURING THE YEAR. 

Remarks. 

If 

S3 

■2° 

© 

m 

Municipality- 

in vogue 

assessed tax is levied 

Increase in 
income. 

i 

Decrease in 
income. 

i-— . 


1 

2 

i --—- 

3 

i . 

4 

5 

6 

7 
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Statement showing the demand, collections, remissions and outstanding balance at each Municipality 
in the Division on account oj municipal taxes for the year 
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Statement showing the details of educational expenditure incurred by 
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the Municipalities in the 


Division during the year 


Scholarships 
held IN- 


Miscellanbous. 


Payment to 

1 Examina¬ 

Contingent 

abolished 
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Statement showing the 'percentage of total expenditure 
in the Division 


incurred on 


Serial 
No. of 
Munici¬ 
pality* 

Name of 
Municipality. 

Total expenditure 
(excluding debt 
and extraordinary 
heads and expen¬ 
diture from loan 
funds.) 

General 
establish - 
ment. 

, Lighting. 

1 

i 

2 

3 

4 

5 

i 
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APPEN 

Statement showing the Financial position of Municipalities in the 
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DIX F. 


some of the principal items of expenditure in each Municipality 
during the year 


Water- 

supply. 

Drainage. 

Consor- 

vancy. 

Medical. 

Vacci¬ 

nation. 

Public 

W orks. 

Education. 
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DIX G. 


Division which were in debt during the year 
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Statement showing the grants and contributions made to Municipal 
Funds in the Division during the year 


Municipalities. 

Previous year. 

Yoar under report 

For what purpose- 

1 

2 

3 

4 


A —From Provincial Funds. 
(a) — For General purposes. 
Rs. | Rs. 


(b) — Education. 

(c) ~Medical. 


B —From Local Funds. 

(а) —For General purposes. 

(б) — Education. 

(c)— Medical. 


C—From other Soukces. 

(a) —For General purposes. 

! I 

( b ) — Education. 

.1 

(c) — Medical. 
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APPENDIX I. 

Memorandum of investments. 



Serial 

No of 

Municipality. 


Investment. 

Name of 
Municipality. 

Amount. 

Description of security and 
purpose. 

1 ' 

1 

2 

3 

4 



Rs. 

• 


Note—A ppendix I as it now stands was approved in India's letter No ±0 
dated the 27th February 1912. 


APPENDIX J. 


Statement showing the outstanding liabilities of the Municipa - 
lilies in the Division on current 

bills on the 31s£ March 


Name of 
Municipality. 

Current 

demand. 

Closing 

balance. 

i 

1 Percentage 
Outstanding 1 of column 4 
liabilities. on column 

2. 

1 

2 

3 

4 

5 


Rs. 

Rs 

Rs. 
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Appendices B to E are the same for Bengal and for B. a,nd 0. 
The B. and 0. Appendix A has the following additional 
columns. 


The number of 
Commissioners. 

Number of meet¬ 
ings held. 

Number of meetings 
adjourned or at 
which no quorum 
was obtained. 

Average percen¬ 
tage of atten¬ 
dance at each 
meeting. 

9 

10 

11 

12 



. 

I 



2. Appendix 1 of the B. and O. reports is not found in the 
Bengal reports. Its headings are as follows :__ 


Serial number 
of 

Municipality. 

Summary of Local Works. 

Name of „ . 

Municipality. Nature of work. 

Amount. 

4 

1 

2 3 

1 
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t ?' * Ben g al 4PP. e ? dk 1 corresponds with B. and 0. Appendix 
£ T Ffc 4 * J with Appendix K. B. and 0. in additioi have 
form LL showing the collection of taxes and a statement giving 
the amount of fines realized under Act I (B. C ) of lfifio w yt 
(B. C.) of 1890. ' aua — 

4. Assam Appendices : — 

A is identical with A of B. & 0. 

B » » „ C of Bengal and B. & 0. 

^ ” » » P J> II )> )) ,, 

D T? 

33 J) 55 55 55 5 5 

^ ” 99 ” ^ 33 33 >> >> 55 

F H 

” 55 33 *“ J5 *t 55 5) 55 


■ MUNICIPAL CIRCULAR No. 17-M. 

Calcutta 5 the 11th April 1915. 

From— The Hon’ble Mr. H. P. S AMMAN. c.i.e., i.c.s., 

Secretary to the Government of India, 
lo All Commissioners of Divisions 

Sirs, 

the mi. l £L i G£A t0 Iei i ei t0 Circular No - 2 ' T -— M., dated 
htion L J «0 T ’m ™/' 1 . 1 ? 8 » “Pf of t: vm-mentBeso- 
,^ c ! 0n • , */“' M - of the same date, which embodied 

Ctl °^ S , i° r the prep f ratlon of the annual reports on the 
2?Hl % in Bengal, and to communicate 

b the ir^ g ^ t r trUCtlOD8 WLich Bh0uld be followed 
UJ the preparation of those reports :_ 

(a) In the body of the report a special paragraph should 

be added (as is at present done in the reports 
from the Burdwan and Presidency Divisions) 
regaling the inspections of municipalities made 
by local oiheers during the year to which the 
report relates. 

(b) The percentage figures for column 4 u Appendix 

T (statement showing the percents s of total 
expenditure incurred on some of the principal 
items of expenditure) under the heading " General 
Establishmentshould be calculated on the total 


| yWf • 1 
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ykfrf.s;/ 

“ General Administration and Collection ’ charges 
shown in column 11 of Form III of Municipa. 
Accounts. 

(c) The figure to be shown in column 16* of Form I 

Statement showing the consti- 
* Average percen- tution of Municipalities is the 
tage of percentage of the average 

meet in". U ' number of officials present at 

each meeting on the total 
number of officials. To obtain the average 
number of officials present at each meeting, it 
is necessary to divide the total number of 
attendances of official members during the year 
by the number of meetings held. 

Thus if the number of meetings held is 20 (column 14), 
the number of official members 4 (column 10), and the total 
lumber of attendances put in by official members 60, then the 
average number of officials present at each meeting will be 
»<>' i c ^ 3, and the average percentage of officials present at 
each meeting will be £xl00, i.e., 75. 

The percentage for column 17 (average percentage of 
non-officials present at each meeting) and column 18 (average 
percentage of all members present at each meeting) should 
also be calculated on the same principle. 

2. I am to request that the above instructions may be 
communicated to the Chairmen of all Municipalities in your 
division. 



No. 210, doted Delhi,, the 22 nd November 1915. 

From— The Hon’ble Mr. H. SHARP, c.i.e., 

Qffd- Secretary to the Government of India, Depart- 
7nent of Education ( Municipalities ), 

To—The Secretary to the Government of Bombay, General 
Department. 

Sir, 

With reference to your letter No. 8341, dated the 27th 
October 1915,1 am directed to say that the Government of India 
accept the suggestion of the Government of Bombay that State¬ 
ment No. I, showing the constitution of municipalities, which is 
appended to the animal reports on the working of those bodies. 
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should be amended so as to show in separate columns figures 
in respect of meetings which proved abortive for want of a 
quorum, and those in respect of meetings adjourned owing to 
the prolongation of the sitting or for any other reason. They 
have accordingly expanded the form, the opportunity being 
taken to alter the wording of the heading of column 13 to bring 
it into conformity with the orders contained in the Home Depart¬ 
ment letter Nos. 2495—2506, dated the 31st October 1912, and 
of columns 14 to 16, so as to avoid any possible mistakes in 
tabulation. A revised form is enclosed ; and I am to request 
that, with the permission of the Governor in Council, it may be 
■adopted for reports commencing with the year 1915-16. 




►3 

tSJ 
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MUNICIPAL DEPARTMENT. 

MUNICIPAL CIRCULAR No. 29-M. 

Calcutta, the 28th November 1916. 

From—C. W. GURNER, Esq., i.c.s., 

TJnder-Secretary to the Government of Bengal, 

To—(1) The Commissioner op the Burdwan Division. 


Sir, 


( 2 ) 

(3) 

0) 

(5) 


Presidency 

Dacca 

Chittagong 

Rajshahi 


In coutinuatiou of Government Order Nos. 500—504-M,, 
dated the 11th February 1916,1 am directed 
to forward copies of the letters from the 
Government of India, Department of Edu¬ 
cation, noted in the margin, sanctioning 
the abolition of the rule in foot-note (ii) to 
Form III prescribed for the exhibition of the 
annual expenditure of municipalities. I am 
to request that the municipalities in your 
division may be instructed to follow the 
procedure laid down in the Order of the 
Government of India, dated the 19th September 1916, in their 
reports commencing with the year 1916-17. 


(1) Letter from 
th £ Govemrue;* 
India, No. 140. dated 
the 19th September 
1916» and its en¬ 
closure s. 

(2) Letter from 
the Government of 
India, No. 168, dated 
the I9tk October 
1910. 


No , 147, dated Simla , the 19 th September 1916. 

Endorsement by—The Secretary to ' the Government ol 
India, Department of Education. 

Copy of the following correspondence forwarded to the 
Government of Bengal for information and favour of necessary 
action. 


No. 146, dated Simla , the 19 th September 1916. 

Frcm— The Hon’ble Sir E. D. MacLAGAN, k.c.i.e., c.sj., 
Secretary to the Government of India, Dcparttnent oj 
Education, 

To —The Secretary to the Government of the United 
Provinces, Municipal Department. 

Sir, 

In reply to your letter No. 1994, dated the 10th June 1916, 
I am directed to say that, for the reasons given therein, the 




c\ 


m 
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Government of India agree to the abolition of the rule in foot-note 
(ii) to Form III prescribed for the exhibition of the annual 
expenditure of municipalities requiring that if the public works 
establishment be employed partly upon works connected with 
any of the other beads, the share of the charges debitablc to 
those heads should be shown under those and not under item 
31, viz., “ Public Works Establishment.” They also accept 
the proposal that the cost of the whole of the engineering estab¬ 
lishment not entertained exclusively for a particular department 
or work should be shown under item 31 referred to above. 

2. I am to request that, if there is no objection, the above 
procedure may be followed in reports commencing with the 
vear 1915-16. 


No. 1994, dated Naini Tal, the 10 th June 1916. 

From— The Hon’ble Mr. A. W. PIM, r.c.s 

Secretary to the Government of the United Provinces, 
Municipal Department, 

To The Secretary to the Government of India. 
Department of Education (Municipalities). 

In paragraph 6 of Mr. Hose’s letter No. 2889 dated the 
20th September 1909, it was stated that Sir John Hewettaereed 
with the view of the Royal Commission on Decentralization 
that the accounts of municipal boards could be materially 
simplified and that action to effect this +• AT i & V 

been deferred pending a eettfemme* t on ba< ^ °"^ 

octroi taxation 1 Th;,’,,,*,...' J 1 ‘¥ 8“ eml »< 



letter No. 190-200, ^ISTtSiSSmL ^ ^ 
2. Action m this direction was further delayed pending 
the pass ng of the new United Provinces Municipalities Act 
which introduces radical changes in the procedure for the work 
of boards. As soon as the Bill was passed into law, steps were 
taken to simplify the accounts procedure and considerable 
progress has already been made. A difficulty has, however 
been experienced in connection with the forms prescribed by 
the Government of India for exhibiting the expenditure of boards. 
In foot-note (ii) to Form III, which was forwarded with 
Resolution Nos. 14—26 of the Government of India in the Home 
Department (Municipalities), dated the 29th January 1907, 
it is Btatcd that “ if the public works establishment be employed 
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partly upon works connected with any of the other heads, the 
share of the charges debitable to those heads should be shown 
under those and not under item 31.” Where any portion of 
the public works establishment is entertained exclusively for that 
particular department as, for example, for water-works, the cost 
of such portion of the establishment is shown by boards under 
the appropriate head, but it is impossible to distribute the cost 
of the general public works establishment between the different 
departments according to the work in which they are employed. 
Even if the work of the staff w T ere confined entirely to works, 
the cost of which is shown in Form III, a proportionate distribu¬ 
tion of the cost of the establishment according to the cost of 
works debited to each head would not be accurate as the amount 
of time which the engineering establishment has to devote 
to the supervision or execution of a particular work does not 
vary in proportion to the cost. But it is to be noted that the 
general engineering establishment of a board is not employed 
exclusively on works, the cost of which is shown in Form III. 
On the contrary, a very considerable proportion of the time 
of the municipal engineering staff is devoted to work carried 
out by private individuals, as, for example, in connection with 
building applications and plans for the construction of houses, 
drains, latrines, etc. Most boards have not attempted to 
carry out this rule, and any attempt to do so would result in 
figures which would not correspond with actualities. The 
Lieutenant-Governor would therefore suggest, for the consi¬ 
deration of the Government of India, that the rule should be 
abolished as unduly complicating the accounts of municipal 
boards, and that the cost of the whole of the engineering estab¬ 
lishment not entertained exclusively for a particular department 
or work should be shown under item 31. 


No. 158, doled Simla, the 19 th October 1916. 

From —KUNWAR MAHARAJ SINGH, c.i.e., 

Assistant Secretary to the Government of India. 
Department of Education, 

To—The Secretary to the Government of Fungal, Muni¬ 
cipal Department. 

In reply to your letter No. GOO-T.—M., dated the 9th October 
1916, I am directed to say that the Government of India have 
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no objection to the changes sanctioned in paragraph 1 of this 
Department letter No. 146, dated the 19th September 1916, 
being adopted in reports on the working of municipalities com¬ 
mencing with the year 1916-17. 


ACCOUNT RULES FOR MUNICIPALITIES. 

The 13 th December 1897, No. 5472 M. —It is hereby noti¬ 
fied for general information that, in supersession of all previous 
rules issued under section 82 of Bengal Act III of 1884, as 
amended up to the 1st November 1896, the Lieutenant-Governor 
is pleased to make the following rules under the aforesaid section 
of the Act for keeping the accounts of Municipalities and also 
for the audit of such accounts. These rules will come into force 
on the 1st April 1898 

Preliminary. 

In these rules, unless there be something repugnant in 
the context— 

(i) the term treasury means a Government treasury 

with which a Municipality banks and includes 
a bank or a branch bank with which a munici¬ 
pality banks with the sanction of the Local Govern¬ 
ment ; 

(ii) ‘ treasury officer ’ includes the officer in charge of 

a bank 


General. 

ii registers and forms prescribed in these rules provide 
for all elassf i of tram actions usually occurring in Municipalities 
or ordinary size. But if it is found that the account rules and 
forms herem prescribed do not conveniently meet the special 
requirements of a municipality, they may be added to or modified 
by the Municipal Commissioners with the sanction of the 
Examiner of Local Accounts in Bengal. 

2. The cash and account branches of each Municipal 
Office shall be kept distinct from each other, and under distinct 
officers, who, for the puposes of these rules, will be termed, 
respectively, Tax-Daroga or Cashier and Accountant. 

In no case shall the same person compile the Municipal 
accounts and superintend the collection of the rates and other 
Municipal income. 
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AMENDIX 


.1 

J 


3. As the officer in charge of a Treasury and the Vice- 
Chairman of a Municipality occupy the respective positions 
of hanker and constituent (Rule 20), no person connected with 
the treasury shall assist in any way in collecting Municipal 
revenue or in posting the Municipal hooks. 

4. The Chairman, Vice-Chairman or Secretary shall 
at the time of audit cause to be produced all accounts, regis¬ 
ters documents and subsidiary papers which may be called 
for by the Local Auditor to assist him in his investigation. 

5 All accounts and registers shall, as far as possible, 
be maintained in English. All books of account and registers 
shall be substantially bound and paged before being brought 
into use, and no accounts shall be prepared on loose sheets or 
in loosely bound volumes. 

6. All corrections and alterations in accounts shall be 
neatly made in red ink, and attested by the initials of the Chair 
man, Vice-Chairman, or Secretary. Similarly, all alterations 
and corrections in a voucher shall be duly authenticated by the 
payee. Erasures shall on no account he permitted in registers , 
statements, vouchers, or accounts of any description. 

Securitv. 


7. The Secretary, Accountant, Tax-Daroga Cashier, and 
tax-collecting sarkars in the employ of a Municipality shall 
furnish such security as the Commissioners may think proper. 

Nothin? in this rule shall be understood to prohibit such 
security as the Commissioners may thiuk advisable being taken 
from any other officer or servant in the employ of a Municipality. 

The prescribed form of security bond for Municipal employes 
is appended to these rules. 

Embezzlements. 


8. Whenever “ any loss of money by embezzlement, theft 
or otherwise” is discovered the fact shall be immediately 
reported by the Chairman of the Municipality to the Examiner 
of Local Accounts. When the matter has been fully enquired 
into he shall submit to that officer a further and complete report 
showing the total sum of money lost, the manner m winch it 
was lost, and the steps taken to recover the monei and punnm 
the offenders. 

No money lost by defalcation, theft or in ouher similar 
manner, shall' be written off the accounts, except with the 
sanction of Government. 
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Classification of Transactions. 

9. No change shall be made in the prescribed list of major 
and minor account headings without the consent of Government, 
and the same headings shall, except as provided in Rules 61 
and 75, be used in all accounts prepared or issued by a Muni¬ 
cipality. 

Budget Estimate. 





[The regulations regarding the preparation and sanction of the 
Budget Estimate are contained in sections 72 to 76 of the Act.] 

10. The estimate shall be prepared in English in appended 
Form No. I by the Accountant of the Municipality. The 
receipts shall be estimated in detail, but the totals only of the 
estimated expenditure shall be entered in the body of the Budget 
Estimate against the several headings. 


No. 200T. —M., dated Darjeeling, the lGth May 189G. 
RESOLUTION- By the Government of Bengal, Municipal Department. 
Read— 

N0> * 607M ” dated 14th ° CtoW ls96 ’A-ount. 

Accountant-General’s No. 361L.A., dated 5th November 1895 

Government Circular No. 31M., dated 25th November 1895 to all Cora- 
rruflsionerg of Divisions. ’ ° au 

Read also— 


The replies from Commissioners of Divisions to the above circular 
In order to secure that Municipalities should , e circular. 

•working balance at the close of the year the Ael h ?“ d a ro , aaonable 
mended— y ’ t e A ccountant-Goneral recom 

(1) thl ‘IteSfouhfS 9 ; an < d not tho demands should be taken 

ba81S 0f the 08hmate of receipts in drawing up the budget, 

(2) that tho estimated collections of r 

ts&ssx 

i^concenio^tha^most oHhe l^urdc^alitiM^lpeady^MiTtheVr estimates on the 
probable collectaons and not on the demand. This is correct, but tho demand 
should also be shown. In regard to point (2) it appears that in each case tho 
Municipal Commissioner are loft to fix their closing balance, subject to revision 
by the Divisional Commissioner. In a matter of this kind no inflexible rule can 
be laid down and the Laeutonant-Govomor therefore desires that the Com¬ 
missioner of the Division should fix the working and closing balance for each 
Municipality with reference to local circumstances and conditions, and in 
doing so should see that ordinarily not loss than }th of the aggregate expendi¬ 
ture on account of establishment and fixed monthly charges for the whole 
- ear, or tho total average charges for two monthe, is kept in hand as the 
losing balance of a Municipality. 
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Order —Ordered that a copy’ of tho Resolution bo forwarded to the 
Accountant-General, Bengal, and to all Commissioners of Divisions, for inform¬ 
ation. 

By order of the Lieutenant-Governor of Bengal, 

H. H. RISLEY, 

Secretary to the Government of Bengal . 


Definition of Ordinary Income of a Municipality. 


Extract paragrajih 3, of Government Order No. 179T— M> dated the 26 th May 
3 -£ 

1893 (File M -, Proceedings for June 1893, Nos . 93-94R), regarding the 

3 

question of the amount of provision to be made by the Commissioners of the 
Kushtia Municipality for primary education . 


“ The ordinary income of a Municipality is ascertained by deducting 
from the total income in column 56 of Form II of the annual account forms of 
Municipalities, the total of figures in columns 9, 10, 11, 15, 32, 33, 45, 48 and 
55, and what tho * * * Municipality have to provide for 

primary education * * * j.e., 3-2 per cent, on the amount 

calculated in the above manner from their estimate of income for the * 
year.” 


Columns 56.—“Total income of year excluding opening balance.” 

„ 9.—“ Water rate.” 

„ 10.—“ Lighting rate.” 

„ 11.—“Conservancy.” 

„ 15.—“ From hackney carriages.” 

„ 32.—“ Intorest of investment—educational purposes.” 

„ 33.—“ Interest of investment—medical purposes.” 

„ 45.—Total of grants and contributions for general and special 

purpeses. 

,, 48.—Total of Miscellaneous. 

„ 55.—Total of Extraordinary and Dobt. 


The expenditure chargeable to loans shall be distinguished 
from that chargeable to revenue, and the balance shall be sub¬ 
divided thus:— 


Rs. A. P. 

Opeuing balanco of loan funds 
Appropriation of loan funds 

Closing balanco of loan funds .. .... 


Opening balanco of rovenue funds .. 
Appropriation from revenue 

Closing balance of revenue funds 


Particulars regarding the appropriation of 1 #&n funds 
shall be taken from the appropriation Register Form XXIIA, 
prescribed in Rule 81 A. 
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11. The budget shall be accompanied by a schedule in 
Form IA for each major head, in which shall be entered full 
details of the estimated expenditure under that head in the 
Budget Estimate. 


Form No. I (A). 


Detailed 
Items of 
Expenditure. 

Number j Kate of Month i y 

of m °°!, hy aggregate, 

persons. pay. 

Annual 

amount. 

I Remarks. 

1 

~ 7 | 3 4 

5 

6 


Rs. Rs. 

Es. 



1 

[ 

. 




12. In preparing the budget, what is expected to be paid 
during the year shall be provided for and not the liability 
likely to be incurred or to fall due within the year. All existing 
liabilities, vaich cannot be liquidated before the commencement 
of the year for which the budget is being prepared, must also 
be ascertained and provided for. 

Id. In the form of Budget Estimate and the quarterly 
aDd annual accounts to be prepared for publication, all sums 
received b. the Municipal Commissioners are treated as form¬ 
ing one General Municipal Fund, but in appropriating the 
funds at their disposal, the Commissioners must conform to 
the special provisions of the Bengal Municipal Act, which 
direct that after the payment in each case of the proportionate 
share to be fixed by the Commissioners in meeting of the cost 
of collection and supervision and of the keeping and audit 
of accounts, the net receipts on account of the water and light¬ 
ing rates, as also of fees for the cleansing of private privies 
and cesspools, ehall be spent only on the purposes of Parts 
VII, VIII and IX of the Aofc, respectively; and to give effect 
to these provisions of the law, a separate account showing 
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the receipt, charges and balance on account of each of these 
rates, &c., shall be prepared in Form II, as given below :_ 


Form II. 

Subsidiary Accounts of special rates ( 


Rate) 



4 I 5 6 7 | 8 9 10 11 12 


The credit balance of each of these accounts must be carried 
forward and not appropriated for general purposes, but if there 
I s a continuous debit balance, it may be cleared bv adding the 
deficit to the receipts as a contribution from the general fund. 
J-he direct receipts and charges will be transcribed from the 
monthly acoounts, but the proportionate shares of cost of 
collection and supervision and of the keeping and audit of 
accounts will be estimated and entered in this account without 
disturbing the classification m the consolidated accounts of the 
Municipal Fund. For example, if a proportionate share of 
the cost of collection is to be charged against the water-rate 
it will be entered in column 7 of the statement, but the full 
cost of collection must continue to be Bhpwn in Forms XIII 
and XVIII under the head “ A 2—Collection of taxes,” and not 
proportionately under that head and “ C 1—Water-supply.” 
The same rule applies to the proportionate distribution of the 
receipts to the credit of the subsidiary funds. 


Cashier’s Cash-book 


14. The Cashier shall keep a cash-book in Form III in 
which he shall enter all sums received by him on account of the 
Municipality. 





























mt$T$ y 


Form III. 




i - 

Number of 
miscella- 

From 

On what 
account. 

4 

Classification of receipts in as many columns as are 

NECESSARY. 

Total of 
each 
item. 

Total re¬ 
mitted to 
treasury 
as per 
chalan. 

c/5 

ffi 

< 

a 

63 

pfi 

norua bill, 
if any. 

whom 

received. 








i 

2 

3 

5 

6 7 

8 

9 

10 

11 

12 

i 

13 

14 

1C 





Rs.a.p. 

Rs.a.p. Rs.a.p. 

Rs.a.p. 

Rs.a.p. 

j 

Rs.a.p. 

Rs.a.p. 

Rs.a.p. 

Ra. a. r. 

i 

i 

Re. A. P. 


i 












s 


# 



1 


i 






I 
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15. The entries shall be in full detail of names and parti¬ 
culars, except in regard to collections, for which separate registers 
are prescribed, but as regards tax-collections made by sarkars 
puly the daily “Total arrears” and Total current” need 
be shown. The detailed headings for classification of the 
receipts should be according to the sources of income and the 
requirements of the Municipality. If the number of receipts 
is too varied to admit of a separate column being provided for 
each head, one column may be allotted bo miscellaneous receipts, 
and these entries, with a description of the same, will be trans¬ 
ferred to the Accountant’s cash-book, and be classified in the 
abstract register of receipts. 

16. When a remittance is to be made to the treasury, 
a line shall be drawn across the register, and the various money 
columns shall be totalled. The addition of the entries in the 
column " Total of each item ” will give the total of the remittance, 

u . tlle subsidiary cash columns will show the totals of the 
various heads of revenue. If any money is received after the 
mittance for the day has been made to the treasury, it shall 
fit or oil below the total thus struck, but the date in column I 
a 1 be tiie aotual date of receipt and not of remittance. 

1 • As an alternative procedure the Cashipr’s cash-boo,’ 
to be* 1 ' 1U * < ’ I , m ^ and lie uetails of the classification 
abstract side worked out in a separate 

Form III (A). 



i ° 

£ 

a 

I 


t 3 c 

CD O C l 

S8a 


1<E<: 

eu*t*. 



1 

Payments- 


a 

0 0 5) 

w-g 8 

M 3 
*8 

o 5 

Amount* 

3 

H 

6 

3 

i Q 

o 

fe § 

fc ° 

I? 

a m 
§| 



-- 


i ** 


3 

4 

5 

1 

6 

7 

i 

8 

9 

10 


3 

H 


11 





C. BMM 

I * 
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18. Any revenue paid direct into the treasury, either by 
servants of the Municipality who are authorised to collect, 
or by other persons, will not be entered by the Cashier in his 
cash-book, as he need keep a record only of the money which 
passes through his hands. Bach servant who collects mis¬ 
cellaneous sources of income and remits money to the treasury 
shall keep a cash-account in such detail as is necessary; but 
if the collections he makes are recorded consecutively in one 
of the prescribed registers, and he can prepare his chalan direct 
from the register, no further account is required. For example, 
if a clerk is appointed to collect the horse and carriage tax, 
and remits his collections direct to the treasury instead of 
through the Cashier, he can prepare his chalan from Form 
XXIII without keeping a separate cash-account. 


19. The Vice-Chairman or secretary shall,' once at least 
m every week, examine the Cashier’s cash-book, together 
with the pass-book, so as to satisfy himself that all money 
received has really been remitted to the treasury without delay, 
and that the Cashier does not retain in hand sums of money 
in excess of the security which he may have given, and that 
he always remits to the treasury the whole and not part of the 
day’s receipts; and he shall initial the cash-book in token 
oi having made tui Z filiation. He shall further, once at 
least in every fortnight examine >r Cashier’s or the Accountant s 
cash-book with all the subsidiary fcilns (other tba.7 rate-bill 
forms) and registers in which receipts are given or ;ollefcC f - £> 
recorded, with the view of testing whether all sums received 
are actually brought to account. 


1 


Transactions with Treasury. 

20. All sums received on account of the Municipal Fund 
shall be paid into a treasury. 

21. All moneys received on account of the Municipality 
shall be remitted intact to the treasury as often as can be con¬ 
veniently managed, and shall on no account be appropriated 
towards expenditure. 

22. All moneys paid into the treasury to the credit of 
the Municipal Fund, whether by servants of the Municipality 
or others shall be accompanied by a chalan in. Form IV. (See 
page 425.) 

If the remittances to the treasury are all made through 
the Cashier, the chalan shall be in duplicate, and the forms 
shall be bound in books. The second part shall be removed 


ACCOUNT RULES. 



•»7 I 


from the book and retained by the Treasury office, and the 
original or counterfoil shall be receipted by the treasury officials 
and brought back to the Municipal office bv the servant sent 
witn the remittance. 


When remittances are made by more than one officer or 
oy a person not in the employ of the Commissioners, the chalans 
shall be in triplicate. The first part shall be retained by the 
Treasury office, the second part shall be sent to the office of the 
Municipality whenever the pass-book is returned (Rule 24), 
a nd the third part shall be delivered to the person paying in the 
money. 


23. The details of each remittance classified according 
to the different heads of revenue will appear in the Cashier’s 
cash-book, Form III or Form III(A), payment side. The 
cbalans for remittances by the Cashier shall therefore record 
°my the name of the Municipality on account of which the 
money is sent to the treasury, and details of the notes and 
coins of which the remittance is composed. 


24. With the remittances shall be sent the pass-book 
° the Municipality. Upon receipt of the money by the treasury, 
ootb sides of the pass-book shall be written up to date by the 
.'reasury Accountant, the entries shall be initialled by the 

reasury officer, and the book returned at once to the 
Municipal office. [See Rule 58.] 

25. rp he pass-book will be supplied gratis by the treasury, 
r is not a Municipal account-book, but is simplv a copy of 

me account kept in the treasury of the money paid in and 
-alien out by the Municipality, and must therefore always 
»e vntten up only by the Treasury Establishment, by whom 
the original account is kept. * 

t ° entries or marks shall, uuder any circumstances. 

, 1 J‘ a m 111 • he P a8 s-fiook by any one connected with or working 

n « Ab thc close ot eacb balance 

m the Pass-book shall be struck, the amount written in words, 
id signed by the Treasury officer. 


I ayment Orders and Payment of Claims. 

27. Claims against a Municipality shall < naiily be 
discharged by cheques drawn upon the Municipal i >aker. 

28. The Commissioners may authorise the advance to the 
Vice-Chairman, Secretary, Accountant or Cashier of the Muni¬ 
cipality of a specified sum of money as an imprest to meet 


[appen: 
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petty expenditure. Similar advances may also be made to 
schools, dispensaries or other municipal institutions : Provided 
that, without the sanction of the Commissioner of the Division, 
the amount of any one advance shall not exceed Rs. 100. 

Payments exeeding Re. 20 shall not ordinarily be made 
from the imprest. 

29. The imprest shall be recouped as often as is necessary 
in the manner prescribed in Rules 41 to 43 below. 

30. Every bill or other claim for payment shall be presented 
in the first instauce to the Accountant, who shall check and 
examine it, and, if it be found correct and in order, initial it 
in token of correctness and submit it for orders, to the Chairman 
or Vice-Chairman. If payment of the bill so presented is to 
be made, a payment-order shall be endorsed on the document, 
that, is to say, on the bill presented by the person who prefers 
the claim. The payment-order shall, except as otherwise 
provided in Rule 73, run as follows :—" Pay (Rs.) 

Rs. only,” the amount being written in words as 

well as in figures, and the order shall be signed by the Chairman 

?, r am ° UDt t0 be P aid does not exceed 

Rs f,00. If both the Chairman and Vice-Chairman be absent, 
or be unable to sign no order for payment shall be made on 

‘^ rn^ n ,° r thC P 7' neilt of a «™m of money in excess 
o Rs. 500 shall be signed both by the Chairman and Vice- 

Chairman, or by the Chairman or Vice-Chairman and another 
Commissioner. 


31. If the bill is to be paid out of the imprest, the Vice- 

Chairman shall, before signing the payment-order, see the bill 
stamped with the words “ Paid in cash ” in conspicuous type, 
and shall then make it over to the Accountant or Cashier for 
payment. It the bill is to be paid by cheque, it shall be made 
over to the Accountant or Cashier, and shall be stamped “ Paid 
by cheque Wo. in conspicuous type. In the latter 

case the amount shall be entered, as soon as the cheque is signed, 
in the appropriate column of the cash-book of the Municipality 
(Form XI). 1 J 

32. Every payment made, either in cash or by cheque, 
shall be covered by a receipt, stamped, if necessary, signed 
by the person to whom the money is due, and to whom it has 
actually been paid. A receipt signed by another person or by 
a Municipal employe is invalid. 

Cheques in favour of the Vice-Chairman for payment to 
contractors and firms supplying stores are expressly prohibited 
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(A. G. B.’s Circular No. dated 23rd August, 1900, to Muni¬ 
cipalities). If the remittance is to be made by postal order 
the cheque should be in favour of the Postmaster, 

33. All claims which are preferred and accepted should 
be paid at the earliest possible date. If a bill is presented 
and payment is not made within a month of its presentation, 
or if the claim is contested, it shall be entered in a register 
in Form V as given below : — 


Form V. 


II 

«r 


Payments. Balance 

77 

s 

3 

Reason 

--*! outstand- 

M"* 

Jg 

5 

_ , Amount 

for with¬ 

inc on 

< 

c 

Date - -a of bill. 

holding 

_ . :ilat 


b 

-U 

U 

2 

payment. 

Date. Amount. Marchn 

a 

w 





1 

2 I 3 4 

5 

6 7 8 

9 


Its. A. P. 


U8. A P Rb. a. P. 





This register and the register of works (Rule 120) are 
required for ascertaining the unpaid demands for which pro¬ 
vision has to be made in the next year’s budget (see Rule 12) 
and at the close of the year the unpaid amounts shall be shown 
in the column “ Balance ” and be carried forward to the register 
of the next year. To ensure a complete record of the liabilities 
in cases where bills may not have been presented all orders for 
supplies or works other than those for which formal igrecments 
have been taken, and particulars of which are ent ted in the 
register of works (see Rules 111 and 120), shall be entered in 
an order-book in Form VI. 
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Form VI. 
Order Book. 







No. 

Municipality of. 
To. 


A Ko . 

\J Municipality of, 

0 t °.,. 


(Particulars of orders for supplies 
or execution of works.) 

Dated the .. 


Vice-Chairman. 

Order completed on. 

Bill received on. 

Rs. a. r. 

Amount of bill 
Payment made on voucher 
No.Dated. . 

BM*nc« carried to register 
of unpaid bills. 


0 

A 

U 

A 

\) 

II 

\) 


(Partionlars ot orders for supplies 
or execution of works.) 


A Dated the 


Viee-Ctiairman. 


34. The salary bill of the Municipal establishment shall 
be drawn in Form VII. 


Form VII. 

.municipality. 

. Department Salary Bill for the month of . 

The Municipal Commissioners of..,,,,, .Dr. 


Names- 


Post. 


Pay. 


Pines. 


Rs. 


Total 


p Rs. 


AJP. 


j_u _^ 


Income- 

tax. 


Us. A. 


Other vet 

*•<*“?: an f 0 ^ t 

tionaif payable, 
any. 1 


Rs. A. P Rs. 


Signature 
of payee. 
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‘ Certified that all salaries drawn on former bills, with 
the exception of those detailed below (whereof the total has 
been refunded by deduction from this bill), have been dis- 
bursed to the proper persons, and that their receipts have 
been taken and filed in the office, with receipt-stamps, duly 
defaced, for every payment in excess of Rs. 20 . 

“ Certified that all service-books have been fully written 
up to date. 

. Vice-Chairman. 

I N B —Employes unable to write should make then- murk and should be 
paid in the presence of the Vice-Chairman or by some responsible officer.). 

• 35 . If a Provident Fund has been opened, the headings 

of the establishment bill may conveniently be in the follow¬ 
ing or some similar form; but the certificates prescribed in 





2| 

$ 

z 

1 

1 


Provident 





CL -3 

w U 

•fl 3 

<D 

•n 

© 

U ~ 


<D i 

1 



Fdnd. 






0-3 

© 

*— rQ 

'll 

*J= o 

fr- -3 


* 

S? 1 

© 

© 





Name of 
appoint¬ 

Rate of pay. 


Sf?CJ 

a 

a 

•- at i 

o 
c ® 

Q 


c3 , 

-u 

& 

ph : 


• 

oa 

a 

o 



ment. 

n 

E 

2 

*8q 

H V .2 

a 

a) 

^ CC 

tz 
o.o 
h rs 

Qu 

X 

-42 

3 « 

1 I 8 

K 

c3 

© 
i a 

o 

il 

£ 

3 

O 

1 

"8 

O 

X 

© 

S i 
«1 

5 

o 

a 

T3 

O 

ft 

w 

J 3 
i 5 

Total. 

1 « 

M 
i PS 

i § 

1 

1 

o 

; 3 

4 

5 

• 

7 

f 8 

9 

1 1 

10 

11 

12 

1 13 


NOTE.—The total of the bill will be the joint total of columns 4 and 11. 
The amount of column 8 (net amount payable) will be disbursed in the 
Municipal Office. The total of the Provident Fund shown in column V 
will be remitted to the Savings Bank by a cheque drawn in favour of tue 
Postmaster, and the income-tax shown in column 7 will be paid bj cheque 
to the Collector of the district. 

36. Every Municipal employe shall give a receipt in the 
appropriate column of the form for the sum paid to him, and 
shall in the case of sums exceeding Rs. 20 affix a receipt-stamp 
before signing. The cost of such receipt-stamp meat be borne 
by the person who receives the money, and nut by the 
Municipality. 
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37 . On bill, whether for establishment or other charges, 
shall ordinarily only contain details of charges to be taken 
against one of the budget-heads. If in any case a bill be 
presented which contains charges against more than one head, 
the Accountant shall enface in red ink on the bill itself, above the 
payment order, the details of the apportionment of the charges. 
These details shall be also shown in the cash book (form XI) 
in the column Head of account in abstract register. 

38. All bills and vouchers that have been paid shall be 


numbered consecutively for the year in order of payment 
shall be stamped “ paid ” or ‘ cancelled, and shall be pasted 


in a guard-book. 

Sub-vouchers for payments made out of the office imprest 
shall be filed separately, and shall be attached to the voucher 
for recoupment, a memorandum referring' to this voucher 
being placed in the guard-book. 

With a view to facilitate the check and establishment bills of the local 
auditor, such bills must be accompanied by an absentee statement in the 

Form annexed to Accountant-General, Bengal’s Circular No. -yj-, dated 

20th February 1905. 


Imprest Account. 


39. Whenever the Municipal Commissioners shall decide 
that an imprest is to be granted to the Vice-Chairman, Secretary, 
or other officer for the payment of petty charges, the following 
procedure shall be adopted :— 

On first receiving or taking charge of the permanent advance, 
the holder shall sign and file an acknowledgment in these terms: 

I acknowledge to have in my possession a permanent advance 

of Rupees.(Rupees.), which sum is due from me 

to the Municipality, and I am personally accountable for the 
amount.” 

A similar acknowledgment shall also be given by the 
.bolder on the first working day of each year. 

The permanent advance, when first drawn, shall be charged 
in the cash-book to the head “ Advances,” and shall be debited 
to the holder’s account in the advance-ledger. 

There will be no further entries in the ledger-account 
until the advance is finally repaid. If the amount originally 
fixed for the permanent advance is subsequently increased 
or decreased by the Municipal Commissioners, the" original 
advance shall be repaid and a fresh advance drawn. 
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40. The Chairman or other holder shall make payments 
from his permanent advance from time to time as may be 
required, and for each payment he shall obtain and hold a 
bill receipted by the payee, or, in the case of petty office 
expense, a written detailed statement of the sums spent. 

These bills or statements shall be numbered consecutively, 
enfaced or stamped “ Paid in cash ” and entered in the 
expenditure columns of the permanent advance account (Form 
VIII), the classification of the charges being carefully entered 
in the columns provided for the purpose. 

Form VIII. 

Permanent Advance Account. 


Recoupment of 

EXPENDITURE. THE PERMANENT 

ADVANCE. 



41. The permanent advance may be recouped whenever 
necessary, and it must always be recouped on the last working 
day of the month. 

The procedure of recoupment is as follows :— 

The Chairman or other officer holding the advance shall 
compare the sub-vouchers with the entries in the permanent 
advance-account : he shall deface them by stamping them 
" cancelled,” so that they cannot be used' again. He shall 
total and initial the column “ Amount of sub-voucher in 
the permanent advance-account, and also the umoi its in the 
classification columns, the cross-total of which sh mid agree 
with the total of the column “ Amount o f sub-voucher and 
shall rule a red ink line across the page. 
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42. The voucher for recoupment shall then be drawn 
out in Form IX, and it shall be enfaced with the usual payment 
order in the form prescribed in Rule 30. The Chairman shall 
draw out a cheque in his own favour for the amount, and initial 
the entries in the recoupment columns. 


Form IX. 

Voucher of Recoupment of Chairman's Permanent Advance Account. 

No. of voucher. 

Dated. 

Number of sub-vouchers covered by this recoupment. 

Being expenditure incurred from.to. 

Amount of this recoupment voucher. 

Received contents and certified that I have compared the 
entries in the permanent advance-account with the sub-vouchers, 
and have cancelled the latter, so that they cannot be used 
again. 


Classification of the Charges 

Chairman. 

covered by this vouchee'. 

Heads of Accounts. 


Amount. 

1 


2 

Total 



43. The recoupment shall always be in full of expendi¬ 
ture from the last recoupment to date, so that the balance 
in hand after recoupment will always be the full amount of 
the advance. 

44. The serial number of the sub-vouchers shall always 
recommence with No. 1 after each recoupment. 


Cheques. 

45 , Cheques drawn on a Treasury shall be in Form X. 
(See page 427.) Cheque-books, containing 100 cheques each, 
will be provided by the officer in charge of the Treasury. Each 
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book should bear a number which should be repeated upon 
each cheque contained in it, together with the consecutive 
number of the cheque-form, and the drawing officer should 
notify to the Treasury upon which he draws the number of 
the cheque-book which he from time to time brings into use. 
Outside the book there should be instmctions to keep it under 
lock and key in the personal custody of the drawing officer who, 
when relieved, should take a receipt for the correct number of 
cheques made over to the relieving officer, a specimen cf whose 
signature should at the same time be forwarded to the Treasury 
concerned. 

46. On receipt of a cheque-book from the Treasury, the 

officer to whom the duty of signing cheques is allotted shall 
count the cheques, and shall record on the back of the cheque¬ 
book that “This cheque-book contains.forms. 

The cheque-book shall remain in the custody of the officer 
who usually signs the cheques. 

47. The cheque-book in U6e may be made over to the 
Accountant or Cashier whenever required, but it shall be 
returned before the office is closed for the day. The officer in 
whose custody it is to remain shall satisfy himself 
periodically that all unused cheques are in the book, and 
that none have been surreptitiously extracted. 

48. No cheque shall ordinarily be signed unless required 
for immediate delivery to the person to whom the money is 
to be paid. The practice of retaining signed cheques in the office 
should not be permitted, except under very exceptional 
circumstances, which should be recorded. 

49. Every cheque shall bo drawn in English in favour 
of the person to whom the money is actually to be paid and 
no cheque shall be drawn in favour of one person for pay¬ 
ment to a third party. The sole exceptions permitted to this 
rule are in the case of a cheque issued— (a) for a sum of money 
distributable as pay or wages among a number of Municipal 
employes, and (6) for a sum of money due to a person residing 
outside the district in which the Treasury is situated with which 
the Municipality banks. In such cases the cheque .ffiall be 
drawn in favour of the Chairman, Vice-Chairman, or Secretary, 
who will in case (a) endorse the cheque to a named individual 
by whom the actual distribution is to be carried out, and in 
oase (6) oash the cheque himself and forward the m by half 
notes and stamps iu registered covers, or by n onev-orders 
to the payee. 
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50. The amount of every cheque drawn shall be written 
in words as well as in figures, both on the cheque itself and on 
the counterfoil, and the counterfoil shall be initialled by the 
person who signs the cheque. 

51. All cheques shall bear a receipt-stamp of the value 
of one anna, and this receipt-stamp shall be affixed before the 
cheque is signed. The cost of the stamp is payable by the 
Municipality which issues the cheque, and'not by the person 
in whose favour the cheque is drawn. 

52. Cheques shall be signed either by the Chairman or 
Vice-Chairman. They may also be signed by the Secretary 
if the Municipal Commissioners so direct; but in that case 
a copy of the resolution empowering the Secretary to sign 
cheques shall be sent to the Accountant-General, Bengal, and 
also to the Treasury where the account is kept. 

52 A. The Commissioner of the Division may, in the 
case of any Municipality where, owing to his orders on a budget 
having on a previous occasion been disregarded, he considers 
it necessary, issue an order directing that such Municipality 
shall not present to the treasury any cheque for payment (of 
establishment or any other specified charges) without pre¬ 
viously^ obtaining the counter-signature thereon of the Magistrate 
or the bub-divisional Officer (according as the cheque is presented 
to a district or to a sub-divisional treasury); aud in such a case 
the treasury officer shall not make payment unless the cheque 
is so counter signed. A copy of any such order passed by 
the Commissioner shall be sent by him to the Accountant- 
General, Bengal, and through the Magistrate to the treasury 


officer. 


Vide Notification No. 834M., dated Sth February, 1899. 


53. If a Municipality situated in a sub-division and 
banking at a sub-treasury requires money to the paid at the 
District Treasury, a cheque may be drawn for the amount 
upon the sub-treasury, with a request that an order may be 
issued for the payment of the amount from the District Treasury, 
or vice versa . 


Cancellation of Cheques. 


54. When a signed cheque is cancelled, it shall be enfaced 
or stamped “ cancelled ” by the Chairman, and shall be 
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destroyed by the Government Auditor as soon as the accounts 
for the month in which the cheque was drawn have been 
audited. 

The fact of cancellation shall be noted in red ink under 
the initials of the drawer of the cheque upon the counterfoil, 
and also across the passing order which has been enfaced upon 
the voucher. 


Correction of the Cash-book and Abstract Register 
when Cheques are cancelled. 

55. If the cheque is cancelled before the cash-transac¬ 
tions of the month in which it was issued have been totalled, 
the entry in the cash-book and also in the abstract register 
shall be struck out in red ink under the initials of the Chair¬ 
man or Vice-Chairman. 

If, however, the abstract register has been totalled, the 
amount of the cheque shall be credited in the cash-book as 
a miscellaneous receipt, and if the correction is made in the 
year in which the cheque was issued, “ deduct entries ” 
shall also be made in the adjustment register under that 
head and the head of expenditure to which it was originally 
charged. 

56. Cheques are current for three months only. After 
the expiration of that period, payment will be refused at the 
Treasury, and the person in whose favour the cheque was 
drawn will therefore have to bring it back to be re-dated. 
No fresh cheque should be issued : the lapsed cheque ffiall 
simply be re-dated and the alteration initialled by the Chair¬ 
man or official whose duty it would be to sign the cheque. 
A note of the fact of re-dating shall be entered in the cash¬ 
book against the original transaction and upon the counter¬ 
foil of the cheque itself. The alteration will in no way a fie 1 
the accounts, and no further entries shall be made. 


Cash-book. 

57. The cash-book of the Municipality shall be kept in 
English in Form XI by the Municipal Accountant. It shall 
be a substantially bound volume containing a sufih tent number 
of pages to oontain at least one year’s transactions. It shall 
be carefully paged before being brought into use. 
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Form XI. 


Dr, 


Cr. 


Date of w 
Receipt, g 


IJ 




«M . % 7 i C D \TE OF 

° § ’3 -2 Payment. 



2 3 4 5 6 


8 9 10 I 11 12 13 


58. As soon as the pass-book is received back from the 
Treasury (see Rule 24), the Accountant shall compare and 
verify the entries in the pass-book with the duplicate chalans 
and v. ith the Cashier s cash-book to ensure that all remittances 
have been duly brought to account in the Treasury, and the 
Accountant will then write up the receipt Bide of his cash-book 
(Form XI) from the chalans and the Cashier’s cash-book. 

In writing up his cash-book the Accountant L shall trans¬ 
cribe the totals only under the various account headings in 
the Cashier's cash-book into his caah-book, but at the same 
time he shall prove the compilation of the account and test 
the accu oy ol the amount and the classification of the items 
forming the totals by referring to all the forms and registers 
in which receipts are given or collections recorded. All mis- 
ce ecu. leceipt and license book counterfoils shall thus be 
checked daily by the Accountant, but the collections of Muni¬ 
cipal tai.es should be compared only with the sarkar’s collection- 
registers, after they have been duly receipted by the tax-daroga 
and without scrutinising tire counterfoils of the bills. 

59. The payment-side of the eash-book shall be posted 
from the details of the vouchers and of the cheques drawn. 
The amount of each cheque shall be entered as soon as the 
cheque is signed (see Rule 48). 

• Th.a column is intended to show any necessary particulars other than 
“ head of account.*' 
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60. The cash-book shall be balanced at the close of every 
month, and signed by the Chairman, Vice-Chairman, or Secre¬ 
tary in token of the correctness of every entry made therein. 
The balance brought out shall be stated both in words and 
figures, and shall be agreed with the balance shown in the 
pass-book of the Municipality, thus:— 


Rs. a. p. 


Balance as per cash-book 
Deduct — 

Balances of separate accounts of the Dis¬ 
pensary Funds in the Treasury as per 
detailed accounts received from the 
Managing Committee. 

Dispensary Fund .. 

Ditto .. .. • • 

Ditto 

Net balance of cash-book 


Add— 


Amount of uncashed cheques .. 


Total 


Balance as per pass book of the Municipal 
Fund. 

Note.—W hen a cheque haa been ancelled (m* Rule 55), it will of course 
not be entered in the list of cheques drawn but not cashed* 

The memorandum of agreement appended by Una rule was modified by 
Notification No. 2346T.—M., dated 6th July 1905. 

Abstract Registers of Receipts and Expenditure. 

61. All the entries on the receipt-side of the cash-book 
{Form XI) shall be posted by the Accountant, one by onc > 
direct from the cash-book into the abstract register of receipts 
(Form XII), and all the entries on the payment aide of the 
cash-book shall be similarly posted into the abstract register 
of expenditure (Form XIII). 

When transactions under any head are ver numerous 
it will be best to open two or more columns w the same 
heading, and headings under which there can be no transac¬ 
tions may be omitted. They will *ave space in the register, 
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Form XII. 


Heads of Receipt as in Budget 
Form. 

j i 

Cash transactions ... ; 


Total cash transactions- 




I Add ... 
Adjustments... Deduct 


.i 


Net Total 

1 

! 




(Cross total 
carried over 
to next page)- 


Form XIII. 



Heads of Expenditure as in 
Budget Form. 


Cash transactions 

i i : i 


(Cross total 
carried over 
to next page). 

Total cash transactions. 



, . (Add . 

Adjustments. | Deduct 




Net Total 





62. The abstract registers shall be kept in English, and 
shall be posted as often as may be convenient, but in no case 
later than ten days after the close of the mouth to which the 
account relates. 


63, The cash transactions in the abstract registers shall 
be totalled every month, and the grand totals of tbe different 
heads of receipts and expenditure must necessarily be equal 
to aud shall be compared by the Vice-Chairman or Secretary, 
with the totals of receipts and payments in the cash-book 
(Form No. XI). He shall initial the abstract registers in token 
of having made this comparison. 

The adjustments represent the totals appearing in the 
register of adjustments described below. 
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Adjustments. 


resist re c° rd u of transactious other than cash, 

register of adjustments shall be opened in Form No. XIV. 


Form XIV. 


sS 

3 O 


Particulars. 


Receipt Heads. 


“ Add” entries 
Total 

" Deduct ” entries ... 
Total 


Net total receipt beads ... 


PaYMEM HEAP8. 


I 


Net total payment 
heads. 


* 

5? 

as 


net to£ T , E, ;;l S aD a ^"l tm « nt 0*“"®** affect the balance of the account, the 
et totals of the receipt heads and the payment heads must always agreo. 


65. The chief adjustments are— 

(1) Rectification of errors in classification. 

(2) xhe adjustment of a bill against an advance. 

(3) The charge to a head of expenditure by credit to 

deposits of a sum due on a contractor’s bill, which 
sum is retained as a security deposit. 

(4) Adjustments due to refunds of income or recoveries 

of expenditure. 

, These transactions shall be entered, item by item, in the 
Agister of adjustments, whence the totals pass into the 
b8tract registers of receipt; and expenditure; but before the 
astmgs are made in the abstract registers the net total pf the 
c eipt heads shall be agreed with the net total of the payment 

66. The methods of entry in the register of adjustments 
as follows:— 

1q ca se (1) the adjustment shall be made by entering 
uount in the space for “ Add entries ” in the colling 

BMM ok 
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for the head to which the amount is to be added, and, again, 
in red ink in the space for “ Deduct entries ” in the column 
for the head from which the amount is to be deducted. Doth 
entries will be made on the receipt side if the amount is to 
transferred from one head of receipt to another, and both 
will be made on the expenditure side if the amount is to be 
transferred from one head of expenditure to another. 


In case (2) the adjustment shall be made by entering 
the amount in the space lor " Add entries ” in the column 
'f the expenditure side for the head to which charges on account 
, +’ n-H-Soular expenditure incurred are to be taken, and on 
{ 'h receipt side in the space for “ Add entries ” under the head 
‘‘Advances recovered.” A corresponding entry must of course 
■ made on the receipt or credit side of the advance ledger, 
-v. ni No. XV, of the person by whom the expenditure was 
incurred, and to whom the amount adjusted was originally 
advanced. 


In case (3) the adjustment shall be made by entering 
the amount on the expenditure side in the space for “ Add 
entries ” in the column for the head to which the balance of 
the charges of the bill from which the deduction has been made 
has been taken, and on the receipt side in the spaces for “ Add 
entries ” under “ Deposits received.” 

In case (4) an adjustment shall be made only when the 
income was originally received or the expenditure incurred 
in the same year in which the refund or recovery is made. 
"When income is refunded ihe refund shall be charged to the 
major head of expenditure corresponding to the major head 
of receipt to which it was originally credited, or if there be no 
such head to “ Miscellaneous.” The amount shall then be 
deducted in the adjustment register from both the head ot 
receipt to which it was originally credited and the head of 
expenditure to which the refund is charged. When expendi¬ 
ture is recovered the amount shall be credited to the major 
head of receipt corresponding to the major head of expenditure 
to which it wa6 originally charged, or if there be no such head 
to “Miscellaneous. The amount shall then be deduct^ 
in the adjustment register from both the head of expenditiv 
to which it was originally charged and the head of receipt 
which the recovery is credited. 

67. Adjustments made by deduction in the abst 
registers shall always be written in red ink. 


X.] 
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Advances. 


68. All moneys advanced to contractors or to the Chair¬ 
man, Vice-Chairman, Municipal Commissioners, or other indi¬ 
viduals under whose personal superintendence a work is being 
executed, all sums paid without proper vouchers, the amount 
of the imprest, and any other advance that may be made shall, 
in the first instance, be charged to the head “ Advances ” 
and entered in the advance ledger (Form No. XV). A separate 
account shall be opened in this ledger for each person to whom 
an advance has been given, and this account shall be credited 
with the amount of any repayments that may be made. 


Form XV. 


Advance Ledger, 


Dr. 


Name. 


Cr. 


Advances made. 


A» VANCE8 recovered or adjusted. 
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69. Advances for works to be carried out departmentsUy 
should not be for the full sa actioned cost of the work, but should 
he restricted to the amount actually necessary to meet immediate 
payments ; and as this amount is exhausted, it can be recouped 
hy submitting detailed bills for the expenditure incurred. 
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70. In the case of advances made to contractors or others 
for the execution of works, the account shall be credited wit 
the actual value of the work done upon receipt of detailed 
bills and proper vouchers for the expenditure incurred out o 
the advance. These adjustments shall be carried through 
the adjustment register in the manner prescribed m Rules 
64 to 66. Before the order for adjustment is made, the outs 
and vouchers put forward in support of the expenditure shall 
be rtafised bv the Chairman or Vice-Chairman, or both, in title 
same manner as other bills are passed. The passing order 

shall run thusPassed for Rupees.Adjust by credit 

to advance account of., and debit to... 

71 . The different accounts in the advance ledger shall 
be balanced quarterly and signed by the Vice-Chairman or 
Secretary. The officer who signs the accounts shall at tne 
same time satisfy himself that steps are being taken to recover 
or adjust advances which have been outstanding for more than 
three months. At the close of every quarter a list in lorm 
XV (A) shall be prepared of outstanding advances. 


Form XV (A). 


Page of Name, 

advanc ‘ lodger.j 

Amount. 

Remarks upon old out 
standings, orders of 
Chairman and 
note of any action 
taken. 

» 2 

3 

4 


1 



Deposits. 


72 All sums of money received by way of security deposit 
from contractors or others and all sums received which are no 
the property of the Municipality, and have been placed wt 
the Municipal authorities for a temporary » onl>, 

be credited to the head ' Deposits received m the*^ 
register of receipts (Form No- 3QI)> a ud a a - ’ ^Vl) As 

the credit side of the deposit ledger Uorm No XV ij. 


ledger 
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in the advance ledger, a separate account shall be opened for 
each depositor, and the accounts shall be balanced quarterly 
and signed by the Vice-Chairman or Secretary. 


Form XVI. 

Deposit Ledger. 

Dr. Name. Cr. 


Deposits refunded 
to the Depositor. 


Date. 


Deposits received prom ihb Depositor. 


* '* 


Particulars, 

•- 

o 

jl 

s g 

V 

o 

S 

< 

Total. 

Date. 

03 

U 

ri 

"5 

o 

*-Z> 

1 

Number of item in 
passbook if re¬ 
ceived in cash, or 
number of voucher 
if by deduction 
from bills. 

Amount. 

2 

*2 

Amount 
remaining at 
depositor’s 
credit after 
each 

transaction. 

2 

3 i 

! 4 

5 

G 

7 

8 i 

1 

i_ 9 

10 

11 


Eta. 

Ra. 




Re. 

Rs. 

Ra. 


73. It sometimes happens that deductions (usually 10 
Ppr cent, of the total amount of the bills) are made from the 
bills of contractors as security for the due performance of 
Work in the future. In such cases the bills shall be passed 
by the Chairman or Vice-Chairman, or both, for the full amount 
due on the bill, but only the net amount paid shall be entered 
the cash-book (Form No. XI). The amount deducted as 
8 ecurity shall be brought upon the Municipal accounts and into 
^be ledger of deposits (Form No. XVI) through the medium 
the adjustment register in the manner described in Rules 
b5 and 66. The payment order shall run thus :— 

Passed for Rupees.Pay Rupees.by 

cheque and adjust Rupees.by debit to.. and 

credit to deposit account of... 


i 
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74. At the close of every quarter a list of outstanding 
deposits shall be prepared in Form XVI (A). 


Form XVI (A). 


Page of deposit 
ledger. 

Name of depositor. 

Amount. 

Remarks upon old out¬ 
standings, orders of 
Chairman, and 
note of any action 
taken- 

1 

2 

3 

4 



Re. 





I 


Quarterly and Annual Account. 

75. At the close of every month the totals under the 
various beads of account recorded in the abstract registers 
(Forms Nos. XII and XIII) shall be entered in English by 
the Accountant in the separate registers (Forms Nos. XVII 
and XVIII) against the corresponding heads under the appro 
priate month. 

If it is desired to show the expenditure in greater detail 
than according to the prescribed budget heads, additional 
detailed heads may be inserted in the register of expenditure, 
and the particulars of the charges to be posted under those 
heads can be obtained from the cash-book or vouchers. 

These two registers form the quarterly statement required 
under section 71 of the Act to be prepared immediately after 
the close of each quarter. 
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Form XVIII- 
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76. As soon as possible after the close of the year, and 
not later than the 15th April following, the totals of the receipts 
and expenditure of the year, as worked out in the last columns 
of the registers (Forms Nos. XVII and XVIII) shall be posted 
in English by the Accountant into the annual account (Form 
No. XIX). 

Municipal Form XIX. 

Annual account of the . Municipality for the year ending . 


Receipts. 


Disbursements. 


i 


o 


Balance in hand at the 

close of last year 


Revsnu€» 


[Heads as in 
presnribed 
list *.] 


Grand Total. 



Rs* a. p. [Heads as in pre¬ 
scribed list] 


Closing balance 
Grand Total 


3 

CJ 

S 

HI 

w 


C5 

< 


Rs. 


| I 

A. P. Rs. A. P. 


J2 tn 

a. s 
«.g 

rf a 

CJ O 


the opening Sd’Sffij" w ^ h 
of April and March. *he cash-book (Form XI) for the months 


Memorandum, of liabilities and claims. 
Liabilities— 

Balance of loans. 

Less amount made over to sinking funds. 
Net balance of loans. 

Deposits. 

Claims— 

Advances recoverable. 

Net amount of debt. 




































Memorandum of investments. 


Description of securities. ! Nominal amounts. 


Purposes for which held. 


1 



3 



77. A copy of this account shall be sent not later than 
the 30th April following to the Magistrate of the district in which 
the Municipality is situated. 

78. To enable the Magistrate to make the prescribed 
comparison between the estimates and the actual receipts 
and expenditure of the Municipality, the amounts by which 
the actual figures fall short of or exceed the estimated figures 
shall be shown in two separate columns provided for the pur¬ 
pose within the body of Form No. XIX. 

Audit. 

78A. The accounts of the Municipality shall be examined 
and audited by the Examiner of Local Accounts in Bengal, 
as far as possible, not less often than once in twelve months. 

78B. In auditing the accounts, the Examiner shall see 
that they have been kept and are presented in propei form ; 
that the particular items of receipt and expenditure arc stated 
in sufficient detail; and that the payments are supported 
by adequate vouhers and authority. He shall examine whether 
all sums received, or which ought to have been received, 
are brought into account, and also whether the expenditure 
is m all cases such aB might lawfully be made. He shall also 
reduce such payments and charges as are exorbitant; and 
shall surcharge moneys not duly accounted for, or lost by 
ne glig e nce, upon the person who ought to mcount for the 
same, or whose negligence or improper com * t ct has caused 
the loss ; and shall disallow and strike out such payments as 
are not authorised by law or competent authority. He shall 
also ascertain the total unpaid liabilities of the Municipality, 
and also whether these can be met out of the Municipal fund 
when falling due. 
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78C. The reports of such examination shall be forwarded 
by the Accountant-General, Bengal, to the Chairman of the 
Municipality, and copies to the Commissioner of the Division 
and the Magistrate of the District. The Chairman shall be 
bound to remedy any defects or irregularities that may be 
pointed out by the Accountant-General or the Examiner. 
“ and within three months of the date of the receipt of the 
report he shall submit a statement giving particulars of the 
action taken thereon, to the Magistrate of the district, who 
shall forward the same, with his remarks, to the Accountant- 
General through the Commissioner of the Division. 

(4a amended by Notification No. 25331., dated 17 th Janu¬ 
ary 1902). 

Register op Security Deposits other than cash. 

79. Security deposited in cash shall be entered at once 
in the cash-book of the Municipality and the deposit ledger, 
and paid into the Treasury like revenue. All other forms of 
security, such as Government paper, bonds for landed 
property, and the like, shall be recorded in a register in Form 
No. XX. When the security is surrendered, the depositor 
shall give a receipt in the column provided for the purpose 

Form No. XX. 


Register of Security Deposits other than cash. 



Receipts. 





Disposal. 
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Government Security Register. 

80. All Government securities which shall become by 
purchase or otherwise, the sole property of a Municipality 
shall be accounted for in Form No. XXI. They shall not 
be written off this form unless disposed of absolutely by sale 
or otherwise; e.g., Government securities merely made over 
to the Accountant-General for safe custody under the rules 
contained in Chapter II of the Civil Account Code shall not 
be written off this account. 

Form No- XXI. 


Register of Government Securities. 




Receipts. 
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3 

O 

8 . 

2 

jj 

3 

3 

6 

1 

a-i a 



s 

© 

O 

c 

■8 

© 

<n 

O 

6 

"3 

> 

8 

•H 

^ c 

X 

Srf 

oi 

Date. | 

1 

ct 

« 

A > 

j~ 3 

r - 
1° 

o 

I 

* 1 

rt 

e 

© 

O 3 

"-J 

u 

HI 

Remarks. 

Date. 

o 

JO 

1 

© 

3 

a. 

» 

“t 

© 

5 

3 

s 

o 

t: 

° B 

!sJ 

•|o 

< 

55 

w 

« 

l 

i 

! 2 

3 

4 

5 

6 

7 

8 

9 

10 


12 




Rs. 




Rs, 




Loan Register. 

81. The transactions in regard to any loan contracted by 
a Municipality shall be recorded in Form No. XXII. 


Form No. XXII- 

Loan Register. 

Account of loan of Rs . received from . . (ts V er . 

Conditions op Loan. 

To bear interest at.....per cent, to be paid half-yearly 

on.. and to be repaid (by half-yearly instalments of 
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.addition to accruing interest) or (withiD.year) 

or (“. et l uaI instalments) (or by payments of 

Rs.into a Sinking Fund). 


Receipt. 


Date. 


Payment— 


Of principal. 
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Of interest. 


Payments 
into tho 
Sinking 
Fund. 
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Remarks. 


T der = ~ 

the payments to the Sinking Fund, as th^vill! du" P sffbe 

A^s^rr'atSrHr sirr* 

redemption of the principal of the loan *" a'^ 8 ; f 5?!* for thc 

the Trustees shall lodge it in fte ^L.° m0 * Cy ’ 

sonal Ledger Account to be opened in tb'' ° T cref ' " ? a ^ er ' 

• ®. u Q i„„„„ ■ / , V ea m ™eir names, and as soon 

as sufficient balance is available, they shall invest the same 

in Government seount.es for retention in the custody of the 
Comptroller-General under the rules in Chapter II of the 
Civil Account Code. When any loans or debentures fall due, 
the Trustees shall realise the whole or a sufficient portion of the 
securities held m then: names, and apply the sale-proceeds 
thereof, so far as they will extend, to satisfy such loans or 
debentures. The interest accruing on the investments shall 
be added to the balance of the trust account, until the Sinking 
Kund is complete. 
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The transactions of tbc trust account shall be recorded hi 
a cash-book in Form No. I of the “ Account Rules for the 
guidance of Administrators of Trust Funds ” issued with 
Finance Circular No. 2, dated 23rd February 1886, which 
shall be kept by the Trustees. As soon as possible, after the 
31st March in each year, the Trustees shall forward to the 
Chairman of the Municipality, an abstract of the account in 
Form No. Ill of the Trust Fund Rules, and obtain from him 
a written acknowledgment of the correctness of the account. 
The Trustees shall bring to the notice of Government any 
default in payment to the Sinking Fund, which is not imme¬ 
diately remedied. 

81A. To watch the appropriation of funds raised by loan 
to the purposes for which the loan has been taken, an appro¬ 
priation register shall be kept in Form XXIIA. 


Form XXIIA. 

Appropriation Register of Loan Funds. 
Sanctioned amount of loan 


Purposes to which the loan is to be applied.. 


, ' ; 

3 14.6 G 

Receipts a9 shown in 

Expenditure as shown in 

the Loan Roister, 

the register of works: Balance. Remarks. 

Form XXII. 

see Rule 120, 

Date. Amount. 

Date. Amount. Rs. a p. 

1 


The expenditure shall be posted monthly from the register 
of works and, without the sanction of Government previously 
obtained, the balance shall not be appropriated even tempo¬ 
rarily to any objeot other than that for which the loan v > 

raised. 

I ax upon Occupiers op Holdings or Rate upon the Annual 
Vaiaje op Hoiking?, Latrine Rate, Lighting Rate, 
and Water Rate. 

82. The procedure in connection with the abo\e rates 
will be found iu Appendix A of these rules whioh provides 
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One or other of these systems shall be adopted with such 
modifications as may be found necessary, and as are approved 
by the Lxammer of Local Accounts. 

Tax on Carriages, and on Horses and other Animals. 

8Z. The register prescribed in section 139 of the Act 
for the exhibition of the amount of taxes realised on account 
of carnages and horses and other animals shall be maintained 
m Form No. XXIII. (See page 379.) 

. j\- (<;e or tax has beei * P^d. and 

not before , the license shall be prepared in Form No. XXIV 

(.see page 430); and when the necessary particulars have been 
posted m the registei Forni No. XXIII (see page 428). both 
register and license shall be placed before the Chairman, and 
tice-Chaiiman, Secretary or other licensing officer, who shall 
sign the license and initial the register in the proper column. 

Notice to Owners of Carriages, and op Horses and other 
Animals (suggested). 

ii ' ' ' i .V 1 1 ■ -'1 the Act, owners of carriages 

and horses and other animals liable to the tax are required 

to f orward to th e ft.mnm.MBem otatammta in writing, coital, 

,** <ia ™S«. and horses, and other animals 

lor which they are bound to take out licenses To facilitate 
this procedure, a supply of printed ^f-at 0 aci “ ta " 

{ < ■ wr- 431) 

of vehicles which are t ,«Ki r .* L dlstnbuted to the owners 

advantage be circulated by post to * f ° rmS , “»ght with 
carnages, horses, &c., for Sch 6 ° WneiS ^ 
preceding half-year. h 4Xes were P aid duriD 8 the 

tEEs on ritt Registration of Carts. 

86. Tin tickets shall be issuer! » . , A .. . 

ha^e been registered. These tin tickets shj“ e „f°a d'iflmS 
colour for each period of issue. They shall be of a si*siiffi 
mently large to be easily distinguishable, and they shall bear 
consecutive numbers Licenses or receipts for the registration 
fee (m Form XXX I) may be given in addition to the tin 
tickets if this iB found to be desirable. 

As soon as the registration fee and the price of the tin 
ticket have been paid by the owner of the cart, the necessary 
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particulars shall be entered in a register in Form No. XXVI. 
and the ticket shall be affixed to the cart by a Municipal servant. 
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87. A stock-book of the tin tickets received from the 
makers and issued under sections 142—147 of the Act shall be 
kept in Form XXVII. The Vice-Chairman or Secretary 
shall, at such intervals as shall seem advisable, compare the 
balance of the tin tickets as brought out in the stock-book 
with the balance of unissued tickets actually in the office and 
shall initial the register in token of comparison. 

A similar form should be used for carriage and palanquin 
tickets. 

Form XXVII. 

Slock Account of Cart Registry Tickets. 



Hackney Carriage Driver’s Register. 


Palanquin License Register. 

Palanquin Bearer’s License Register. 

88. Fees on account of the above shall be recorded in 
Registers Nos. XXVIII, XXIX, XXX and XXXI, respec¬ 
tively. The rules regarding the custody, issue, and record of 
cart registration tickets shall apply, mutatis mutandis, to the 
plates issued under the Hackney-Carriage Act to owners of 
hackney carriages, to drivers, and to palanquin bearers. 
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Form XXVIII. 



Hackney Carriage License Register. 
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Form XXIX. 

Hackney Carriage Driver’s License Register. 
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Form XXX. 


Palanquin License Register. 
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Form XXXI. 


Palanquin Bearer's License Register . 
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89. The licenses granted to owners of hackney carriages, 
to hackney carriage drivers, to owners of palanquins and palan¬ 
quin bearers, shall be in Forms XXXII, XXXIII, XXXIV 
and XXXV respectively. 


Form No. XXXII 


Municipal Form XXXII.—Hackney 
Carriage License. 

No. 


19..,0 .. 

2 ND CLASS CARRIAGE. 

3rd ditto ditto. 

Name of Oicner . 

Residence ... 

Rs. A. 

Fee ... . 

Fare Table . 

Total ... 

Dated . 19 ... 


.MUNICIPALITY. 

No. 



19...0... 

2nd CLASS CARRIAGE. 

3rd ditto ditto. 

Hackney Carriage License under 
Section 8 of Act II (B.C.) of 1891. 

Name of Owner. 

Stand, Stable or Locality. 

Residence of Owner... 

Number of Horses.. 

Number of Persons to carry . 

This license to be in force till the 30th 
September 19 ...unless sooner revoked. 
Municipality, 1 

V Vice-Chairtnan 

Dated . 19 •••) 
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Form XXXIII. 


Municipal Form XXXIII.-Hackney' 
Carriage Driver’s License. 


-MUNICIPALITY. 


19..0 .. 


Driver .. 

Rupees . 

Dated ... 19 


19...0... 

This license is hereby granted, under 
section 21 of Act II (B.C.) of 1891, to 

Hackney Carriage Driver. 

Age..of.... 

license t0 fc® in force till the 
.iuth of September 19 ...unless sooner 
revoked. 


Municipality, 
Dated .... 19 


) 


J 


Vice-Chairman, 


Form 

Municipal Form XXXIV.-Palan- 
M«in Licet) 10. 

No. 

19.. .0... 


PALANQUIN. 
Nume of Owner . 


Aa. 

Vde . 

Fare Table .. 


Total As . ... 

Dated ...19 


XXXIV. 

.MUNICIPALITY. 

No . 



19...0... 

PALANQUIN LICENSE. 

Under Se< tion 46 of Act II 
(B.C.) of 1891. 

Name of Owner... 

Stand or Locality.:. 

Residence of Owner ............ 

This license to be in for -s till tho 30th 
September 19 ...unless sooi.or revoked. 

Municipality, ) 

> Vice Ohairvian . 
Dated .19 ...) 
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Form XXXV. 

Municipal Norm No. XXXV.— . MUNICIPALITY 

Palanquin Bearer’s License. 

No. 

No. 


19..0... 


Bearer, 


A it nun 


19...0... 

This license is berebv granted, under 
section 51 of Act II (B.C.l of 1S91, to 
Palanquin. 

Bearer. 

Age.of. 

This license to be in force till tbe 30th 
September 19 ..unless sooner revoked. 


Baled, 


19 .. 


MUNICIPALITY, 
Dated ...19 



Vice-Chairman. 


Miscellaneous Receipts. 

90. For money received by a Municipality on account of 
the tax upon occupiers of holdings, or rate upon the annual 
value of holdings, latrine rate, lighting rate, and water rate, 
a form of receipt has been prescribed in Appendix A (Form 
F). For money received on account of tax on carriages, horses, 
and other animals, the license issued will be a sufficient 
reoeipt. 

For all other money received by the Municipality under 
fclie rules in this part, the Vice-Chairman or Secretary shall 
give a receipt in Form XXXVI. The total amount received 
shall be written in words, both on the receipt itaeif and cm the 
counterfoil; tbe latter need only be initialled by the officer 














ACCOUNT RULES. 




wlio signs the receipt. In the case of cart registration, if no 
license or receipt is given, the tin ticket will suffice. 

The forms shall be bound in books containing 100 forms 
each, and they shall be numbered before the book is brought 
into use. [See Rule 91 below.] 


Form XXXVI. 


Municipal Form XXXVI- 
Mis. Receipt. 

No. 

Received from.. 

on account of. 


Rupees (m words ) 



Municipal Form XXXVI— 

MLs. Receipt. 

.MUNICIPALITY 

No.. Dat&i . 

Received from.. 

the sum of rupees . 


on account of 


(Figures) Rs A. p. 


Vice-Chairman. 




Rs. A. P. 


Netted, 




Vice-Chairman • 


A separate receipt book in the same form shall be used 
ior any head of revenue, the receipts on account of which are 
Numerous. [See also Rule 86.] 


Licenses and Receipts. 

hi. All license and receipt forms shall be bound in coun¬ 
terfoil books. Each book shall contain 100 forms, aud no 
book Bhall be brought into use until all the forms and counter- 
oils have been consecutively numbered. The numbers shall, 
1 possible, be printed. 

Only one book for each purpose lor which a separate book 
la required shall be given out by the Vice-Chairman or Secretary 
a time, and until the book thus issued has been used up 
J book shall be given out. 

f’he receipt and issue of all license and receipt forms -hall 
be recorded in a stock-book (Form (1 of Appendix V of these 
rules may be used), and on no account hall loose unnumbered 
license or receipt forms be kept in the office. 
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Receipts on Account of Municipal Pounds, Ferries, Rent 
of Municipal Buildings, Lands, &c. 

92. Separate registers in Form XXXVII (see page L<2) 
shall be opened to show the details of each source, from w ic i 
periodical municipal revenue is derived, for which there is 
a fixed monthly, quarterly, half-yearly or annual demand. 
As, however, the sources of revenue and the circumstances 
are very varied, the form may be modified, with the approval 
of the Examiner of Local Accounts, to meet local requirements , 
but, except as provided in Rule-99, the principle of showing 
the collections in monthly columns should be retained, unless 
the number of leases is very small. 


93. The register shall show all demands due arranged 
m serial order— (1) on expired leases of the previous year; 
(2) on unexpired leases of the previous year ; (3) on leases granted 
for the current year. 

The entries under (I) and (2) shall be taken from the 
register ot the previous year. In the former case the demand 
due will appear in columns 8 and 10, and in the latter in columns 
8. 9 and 10. The Accountant shall fill up the current year s 
register in respect of these demands in the manner indicated 
above, and lay it with the register for the previous year before 
the Vice-Chairman, who, after comparing the entries, shall 
place his initials in column 12. 


In respect of (3), when the agreement with the lessee has 
been signed and the security deposit paid, the Accountant 
shall fill up columns 1 to 11 and post the amount in the deposit 
ledger. 

He shall then lay the agreements, the register, the deposit 
ledger and the chalans (or the Cashier’s cash-book) before the 
Vice-Chairman, who shall— 


(o) compare the entries in columns 1 to 7 with the 
agreements. 

(/,) see by reference to the chalans (or the Cashier’s 
cash-book) that the deposits (column 11) have 
actually been paid. 

(c) place his initial against the entries in the deposit 
ledger and in column 12 of the register. 

JJoTE.—W hen oil the leases are for one year only, the amount paid " B 
.,, ,r?ty ill losit may bo creditod direct to “ Rent’’ and be included in «■’« 
progressive total of the collections in coluinu.s 10, 20. 24 and 28 
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94. When all the accounts, arrear as well as current, 
have been posted and checked by the Vice-Chairman, column 
10 of the register shall be totalled and signed by him. 

95. The payments made in satisfaction of the demand 
shall be posted in the column for the month in which the 
money is credited in the Accountant’s cash-book, e.g., a pay¬ 
ment credited in June on account of May will appear in the 
column for June and not for May. The entries shall be made 
by the Accountant from the chalans (or the Cashier’s cash-book, 
if details are not shown in the chalans), and when all the receipts 
have been posted, they shall be totalled and agreed with the 
credit for the month in the abstract register of receipts. 

96. When the monthly posting of the receipts has been 
completed, the register shall be laid before the Vice-Chairman, 
who shall compare the total for the month with the abstract 
register of receipts and, as far as possible, the details of the 
credits with the chalans or the Cashier’s oash-book. He sha! 
also carefully compare the credits with the particulars of the 
demand and take the necessary action for the recovery or 
settlement of the outstandings. 

97. The security deposit which usually amounts to one- 
fourth of the annual rental will ordinarily be taken in satis¬ 
faction of the demand for the last three months of the year in 
which the lease expires, and shall be transferred by adjustment 
from “ Deposits ” to “ Rent ” and entered in the register in the 
column for March. Such credits in the register may be made 
in red ink to distinguish them from cash payments made during 
the same month. 

98. If any part of the deposit has been taken as a hue 
for non-fulfilment of contract, the balance may be taken in 
part satisfaction of the demand during the last three months 
of the year ; and if on the 31st March the deposit or bal.uioe 
of deposit will more than cover the demand, the balance will 
he refunded in cash to the lessee. Rut in no case may any 
sum be removed from deposit and transferred to another head 
except, under the orders of the Vice-Chairman, who shall at the 
time initial the debits made in the deposit ledger. 

99. When the number of demands is very large and 
bills are issued for their recovery as in the case of cuts of Muni¬ 
cipal lands and houses, the system prescribed for rate collec¬ 
tions in Appendix A may be adopted with slight edifications 
of the forms ol bill and collection registers. 
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100. For income for which there is no fixed demand, 
e.g., daily market fees, <fec., a daily collection register shall 
be kept showing (1) date, (2) from whom received, (3) amount 
received, and (4) daily total, with any further particulars 
required and when the circumstances admit of it, receipts in 
Form XXXVI with counterfoils should be given for each 
collection. 

Miscellaneous Subscription Register. 

101. Whenever a Municipality undertakes the collec¬ 
tion of voluntary subscriptions to be. devoted to a specific 
purpose, such as the erection of a town hall or market, the 
subscription book or books to be sent round with the appeal 
for subscriptions shall be in Form XXXVIII. The books 
shall be numbered, and a list of them shall be kept whioh shall 
be initialled' by the Vice-Chairman. 


Form XXXVIII. 


Miscellaneous Subscription Register, 



Donation ok 

subscription 1 Outstanding, 
promised. | 


Name. 


3 4 5 6 7 8 9 10 11 


If separate receipts are given to subscribers for their con¬ 
tributions, separate books of Form XXXVI prescribed in these 
rules for the graiit of miscellaneous receipts shall be brought 
into uBe. 
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102. At the end of each month or quarter the amounts 
(whether paid up or not) shown in the subscription books 
(Form XXXVIII) shall be totalled, and the total posted into 
an abstract in Form XXXIX. The abstract shall be checked 
and signed by the Vice-Chairman or Secretary. The officer 
who signs the abstract shall at the same time satisfy himself 
that steps are being taken to realise the promised subscrip¬ 
tions. 


Form XXXIX. 


Abstract oj subscriptions promised and received for the purpose 
of. . up to .190. 


Details. 

Amount. 

Names of subscribers. 

Amount of 
promised 
subscription. 

1 

2 

3 

L _ 4 

Total subscriptions promised 

to ... 

deduct realizations as per 
abstract registers 

Us. 

Total brought forward. 

r . 

I 

Total unrealized balance... 




Details of unrealized balance. 
aiDae9 of subscribers 


I 


Total carried over 

! 

Total unrualizod balance. 



Dispensary Subscription Register. 

„ . 193. The register for the record of donations and sub- 
'Ptions for a charitable dispensary shall be kept by the 
, tinn ^ r 'g Committee in Form XL. Column 10 or 11, as the 
Offio ^e, of the Register shall be filled in by the Medical 
^ er or the Seoretarv of the Managing Committee where 
rjL D ’ 0 hey i 3 sen t ^0 the Municipal Office or remitted to the 
u j O’. Separate receipts need not be granted t he donors 
su senbers, unless they specially ask for them. 
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Form XL. 




Charitable Dispensary Subscription Register. 


.SjSa 
g •»* c. 
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104. All cash receipts of Municipal hospitals and dis¬ 
pensaries in class IIB shall be deposited in the Treasury to 
the credit of the Municipal Fund, and all charges shall be drawn 
from that Fund. But for each institution vested in the Commis¬ 
sioners,. a subsidiary balanced account shall be kept in Form 
XL A in which shall be credited (a) all endowments, funds, 
and contributions received by the Commissioners on its behalf, 
and (b) all sums allotted in the budget estimates for its estab¬ 
lishment and maintenance which are chargeable to the general 
revenues of the Municipal Fund, and in which all expenditure 
incurred shall be charged. The balance of this account, which 
shall be struck at the close of each month, shall not be appro¬ 
priated to any object other than the establishment and main¬ 
tenance of the institution to whieh^t belongs. 

A copy of the monthly statement of accounts in Form 
XXII of the rules for the management 'of hospitals and dis¬ 
pensaries. which is prepared by the Managing Committee, 
shall be sent to the Municipal Office for comparison with the 
balanced account kept by the Commissioners. 
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,<S 
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Form XLA 


Account of the Receipts and payments 


receipts. 


Payments. 


<£ 

c 

Q 

1 

From whom received. 

© 

© 

u 

o 

© 

5 

ci 

Amount of Govern¬ 
ment securities | 

(nominal value). 

I 

t i 

Ol 

c5 1 

2 
* 

M 

o 

■a 

» 

* 

2 

c3 

a 

3 

4 

6 

i 6 




Rs. 

Rs. A. P. 




To balance. 

1 

\ 

\ 






Total 





Particulars of pay¬ 

ments. 

Number of voucher. 

© 

c* 

© 

,a 

o 

o 

s 

& 

1 1 

Amount, of Govern¬ 

ment securities 

[nominal value). 

Bank or Treasury. 

7 

8 

1 9 

10 

11 

Balanc 

. 


Rs. 

j 

Rs. A. p. 


i 

Total . I 

I 


104A. For Hospitals and Dispensaries in-class HA, a 
separate banking account is allowed at the Treasury. All 
receipts of these institutions will be paid into tne Treasury 
direct by the Managing Committee, and all payments on account 
of them will also be paid by the Committee direct without 
the intervention of the Municipal Office, either from the imprest 
in the hands of the Medical Officer or by cheques drawn by the 
Secretary or President upon the Treasury, "he income 1 om 
endowments and investments will, however, be realized by the 
Municipality and remitted to the .Treasury for credit to tb 
account of the Dispensary Fund, an intimation being at the 
same time sent to the Managing Committee. 

Before the 5th of the following month, the Managing 
Committee will furnish the Municipal Office with an account; 
showing all the receipts and charges of the Dispensary bund, 
and a memorandum reconciling the closing balance of the accoun 
with that shown at credit of the Fund in the .w book. On 
receipt of this account the t ransactions will Ho incorporated 
in the accounts of the Municipality under the pr-oer heads. 
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The credits shown in the accounts of the Committee on 
account of contributions paid by the Municipality should 
be taken under the head “ Advances ” to which the corres¬ 
ponding payments in the Municipal accounts should also be 
debited. 

Miscellaneous Bill Register (suggested). 

105. When the number of miscellaneous bills for the 
record of which forms have not been prescribed or suggested 
in these rules, is large, it is recommended that Form XLI should 
be utilised. The Vioe-Chairman or Secretary shall initial 
the register when he signs the bills previous to their being issued 
and again when the amounts are realised. 

Form XLI. 


Register of Miscellaneous Bills, 


£ 
i I 

fc 1 


S 

3 

w 

o 

© 

§ 


To whom 
made over 
for collec¬ 
tion. 


© o 

si 


Initials of 
Vice-Cbair 
man. 


Remarks. 


10 


Wll. Th - f0 " 0 " in8 adopted for mis. 


neous bills 


Miscellaneous Bill Form XLII. 

Name . 

To the Municipal Commissioners of.. 


Date. 

PAP.flCULAIlS. 

Amount. 

1 

! 

2 1 

3 

i' i ~~ 


Total 

i 


Dated ...19.... 


Dated ...19.... 

Rill No . Vice-Chairman or Secretary. 
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v 


Estimates. 


107. Except in cases of emergency or to prevent damage 
or loss, no work shall be put in hand until a properly detailed 
estimate has been prepared and sanctioned. All estimates 
for new works and repairs, the amount of which is Rs. 500 
or more, shall be sanctioned by the Commissioners at a meeting 
and signed by the presiding officer. 

107A. In the case of the following classes of estimates 
or projects, the sanction of the Commissioners shall be 
subject to the approval of the authority indicated : 

(a) All projects for new works, Approval of the Com- 
• the estimated cost of missioner of the 

which exceeds Rs. 5,000, Division, 
but does not exceed 
Rs. 20,000. 


(b) All projects for new works, 
the estimated cost of 
which exceeds Rs. 20,000. 


(c) All projects for works which 

may a fleet or alter the 
course of any river which 
is navigable at any time 
of the year, or on either 
bank of which there is 
any public embankment. 

(d) All projects for embanked 

roads passing through 
country subject to floods 
or irrigated from canals. 


Approval of the Local 
Government in the 
Municipal Depart¬ 
ment to be obtained 
through the Com¬ 
missioner of the 
Division. 


The sanction of the Commissioners to an estimate for an 
original work which forms part of a contemplated scheme, 
although such estimate may in itself be within the limit up 
to whioh the Commissioners can sanction, shall be subject to 
the approval of the same authority as the estimate for tin 
whole scheme would be, and no such estimate for a part ol a 
scheme shall be sanctioned, unless the nature and approx mate ol 
the entire scheme is fully set forth in the report of the ■ mate. 
[4s amended by Notification. 78537 dated the 10 th Febn y 1905 
and No. 330x11, dated 1st February. 1913.] 




1 
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108. A revised estmate shall be prepared when an 
estimate is likely to be exceeded either from the rates being 
found insufficient or from any other cause, and it shall 
be submitted for the approval of the authority whose sanction 
would be necessary if it were an original estimate. 

109. To facilitate the preparation of estimates, a 
schedule of rates of each kind of work commonly executed 
shall be kept up. This schedule shall be passed by the 
Commissioners at a meeting and kept corrected up to date so 
as to be a trustworthy record of the rates at which work 
is actually being done. 

110. The estimates shall be filed in order of sanction 
and indexed. 


Agreements . 


111 . For every work given out on contract an 
agreement on stamped paper shall be taken and executed in 
accordance with section 37 of the Bengal Municipal Act 


Contractor’s Bills. 


112. Payn 11 for works given out on contract for which 
running accounts are kept shall be made in Form XLIII (see 
page 434). On the completion or cessation of the work, the 
contractor shall be required to submit his bill for final 
adjustment of his claims, and when a final settlement is 
made with a contractor, he shall add in his own handwriting 
that the payment is m full settlement of all demands. As 
a further safeguard, final bills may be printed on yellow paper 
to distinguish them from bills for payments on account. 

!].,>. When contractors or suppliers are paid up at once 
on completion of the work or supplies, Form XL1V (see page 
436) may be used for the bill. I n this form the accounts of 
several works an ; if necessary, of more than one payee, mav 
be included. 


Completion Certificate. 


114. When a work is completed a completion certificate 
(signed by the Vice-Chairman, Secretary, or a Ward 
Commissioner and certifying that the work has been 
satisfactorily completed) shall be submitted along with the final 
bill, and in the absence of such a certificate no contractor 
should be finally paid up. 
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Measurement. Book. 

115. The measurement book Form XLV (see page 436) 
is the basis of all accounts of quantities, whether of work done 
by daily labour or by the piece or by contract or of materials 
received, which have to be counted or measured. From the 
measurement book all quantities should be clearly traceable 
into the documents on which payments are made, and 
a reference to the voucher on which the quantities are 
entered for payment as well as the date of entry should be given 
by endorsement on the original entries. The measurement 
book shall accompany the bills to the Municipal office, and 
no contract certificate or bill should be passed without 
crossing off the connected entry in the measurement book. 
The document on which payment is made should invariably 
bear a reference to the number and page of the book in which 
the detailed measurements are recorded. 

116. The entries in the measurement book should, if 
possible, be made in ink ; but when this is not possible, and 
the entries have to be made in pencil, the pencil entries should 
not be inked over but left untouched. The “ contents or area 
should, however, be invariably inked in. 

117. To enable the overseer or other officer in charge 
of works to submit his measurement book with the bills or 
accounts to the Municipal office, it will be necessary to pro\ ide 
two or more books for his use. The measurement books after 
they are completed must be returned to the Municipal office 
for record. 

Muster Roll. 

118. When work is done by daily labour through 
departmental agency, the basis of the account will be the muster 
r °ll, and when payments are not made daily the muster roll 
must be a nominal one, i.c., the names of the labourers must 
he entered in it. This shall be kept in Form XLVI (see page 
^•17). The nominal muster roll is the initial record of the 

abour employed each day on a work, and must be written 
np daily by the subordinate deputed for the purpose each morning 
before the labourers begiu work. 

119. When possible, an extract from the measurement 
book should be endorsed on the must r roll, and the qu ity 
of work turned out should be compared with the cost of the 
labour employed, so as to aflord satisfactory evidence that 



ACCOUNT RULES. 


[ATPEN 



the outturn of work gives a sufficient return for the money 
spent. Any deficiency in this respect should be noticed by 
the paying officer. 


Register op Works. 


120. The register of works shall contain a record of every 
original work or repair estimated to cost more than Rs. 200, 
showing the expenditure incurred in comparison with the 
estimate, and the arrears due on accounts for which 
part-payments have been made. When the work is estimated 
to cost under Rs. 2,500 the record of outlay need not be 
kept by sub-heads, and Form XLVII will be used. But a 
record should be kept by sub-heads, and Form XLVII (A) 
used when the outlay is estimated to cost not less than Rs. 
2,500: Provided that sub-heads under Rs. 200 need not be 
.separately detailed in the register. 


Stock and Store Accounts. 


121. I 1 or stock and store accounts, registers shall be kept 
in F o-m XLVIII with any additional details or columns which 
may be found requisite. 

A separate set of pages shall be assigned to each descrip¬ 
tion of stock or tools and plant. The figures entered in the 
column Balance ” shall be certified to half-yearly by the 
V iee-Chairman or Secretary as representing articles found 
by actual counting or measurement, and if any excess or defi¬ 
ciency be found, the register shall be corrected accordingly. 

^2. Wiien there is a large balance of stores for use by 
the Engineering Department, registers of daily receipts and 
issues with inner columns for each kind of stores may be kept 
instead or horm XL VIII. These registers should be balanced 
monthly in a separate abstract and a half-yearly reiurn, show 
mg the receipts and issues month by month and the balances 
should be prepared for stock-taking. The daily registers, 
the monthly abstract and half-yearly return may be in Public 
Work b Department Forms 9, 12 and 13. 

123. A separate account should be kept of tools tempo¬ 
rally lent to contractors or in use by Municipal subordinates. 
When do longer required they will be received back by the 
store-keeper and transferred to the account of articles in 
store. 
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124. In stock-taking it is not necessary that couut of 
everything should be made at the same time. The stock-tak¬ 
ing may be arranged so as to go on gradually in tho manner 
most convenient to the officers concerned. The date on which 
each item of stores was actually counted should be entered 
in the stock and store-register or the half-yearly balanced 
return. 


Record of Service. 


125. A service-book in Form No. XLIX, printed in 
English and the vernacular, shall be supplied at his own cost 
to every employ^ holding a substantive appointment on the 
permanent establishment of a Municipality. 

It shall be kept in custody of the Chairman or Vice-Chairman, 
whose signature, as well as that of the employ^ on the first page, 
shall be attested every five years. 

The service-book is a contemporary record of the employe's 
official life, including leave of every description, every 
period of suspension from employment and every other 
interruption of service, with full details of its duration. Every 
entry relating thereto shall be written across the page, and 
attested by the Chairman, or Vice-Chairman, or the Secretary. 

126. The Chairman or Vice-Chairman is primarily respon¬ 
sible that every necessary entry is made, especially in regard 
to leave or suspension, but it is also the duty of each employe 
to remind the Chairman, Vice-Chairman, or Secretary when 
any entry is necessary, and to see that his own service-book 
is properly written up and attested. Service-books shall be 
introduced and kept up, whether rules for the grant of pensions 
and gratuities have been framed or not. 


Pensions and Gratuities. 


127. Before any pension or gratuity authorised by rules 
framed under section 47 and approved by Government under 
auction 59 of the Bengal Municipal Act is sanctioned, a report 
Khali be made to the Accountant-General, specifying tho grounds 
which the pension or gratuity is to be awarded, acoompamed 
b y the applicant’s service-book and a lull statement of his 
service as Bhown therein and in other available records The 
Apcountunt-General will then report what pension or gran tv 
is admissible under the rules. 
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[Munioipal Form No. 1 —Budget Estimate.] 

Budget Estimate of probable Receipts and Expenditure of the Municipality for 

March, 19 . 


<SL 


the year ending 31s£ 






a e 

IK 

$-=s 


as 
g-5 

'5 a 
v o 


y* * 


d 

Q 

E- 

3 

<y 0 


(4).—Municipal rates and tax© 3 —j 

1,—Tax on houses and lands 
Arrear collections for the 
prtivlotw year 
Collections for the current 
year 

Total ... j 

2—Tax on animals and 
vehicle 


* 

91 

c 


1 .A © ■ 

1 

• * r; 
8 . 


Heaps of Expenditure 


*«a 


<s tL 
o c u 

a> M 

k ’S . 

*o°fe 


« O 


*3 O 


Kit! mat 

year (i 

Actual i 

the ye? 

pleted 

Actual i 

nine 

enrren 

M9 ( 

0 3 

Ifi 

m 


d . 

B *" 

•5 i 

OQ *►» 

PH 

Actual 

tore 

year 

plete« 

Actual 

tare 

mont 

rent 

Saneti 

mate 

renl 

1 

i—;— 

2.3 4 

5 

1 

o 

1 3 1 ' 4 

5 

Probabt' balance at commence- 
blent of year ... i 

Rs. Rs. Ks. 

Rs. 

(if).—Geneinl Adroinist/.i 
tion and collection | 
charges— 

Rq. 

Rs. Rs. 

Rs. 


1»—General Administra¬ 
tion- 

Office establishment 
and contingencies 

Honorary Magis¬ 
trate’s establishment 
and contlngen- 
clw 

Cost of audit 


00 
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On anfrnala 

/ 

On roMc/aa 
Cart registration fees 
Total 

3.—Tax on professions and 
trades— 

4 —Tolls— 

On ferries 

On bridges 

Total 


5 -Water-rate 


Avrear collections for the 
previous year 

Collections for the currant 
year 


Total 

Lighting rate— 

Arrear '.olleetious for the 
previous year 

Collections for the current 
year 


Contribution towards 
establishment in 
offices of account 
and treasury 
Total 

2 . —Collection of taxes 

(including establish¬ 
ment, purchases of 
account book and 
paper)— 

• Establishment for 
collection of taxes 
Other charges on 
account of taxes ... 
Total 

3. —Collection of tolls on 

roads and ferries ... 

4. —Survey of land 

5. —Refunds ... 

6 . —Pensions and gra¬ 

tuities 

(B).—Public safety— 

1 . —Fire (establishment, 

purchase of tire 
engiues, buckets, re¬ 
pair, &o*) 

2 . —Lighting (establish¬ 

ment, purchase of 
lamps and oil, re¬ 
pairs, &c.) 

3. — Police (purchase of 

clothing, lanterns, 
&c. t repairs to out 
posts, «c.) 


! 




_L 





’USDIX.] ACCOUNT RULES 





,f\ND!A 



Bw r Estimate of probable Receipt* ami. Expenditure oj J 

March 1\\ (co: td) 


He&ds op Receipts. 


(,!),—Municipal rat#-* and taxes- 
ocmfcf. 

7 . —Latrine-fees— i 

Arraar collections for the 
previous year . ■ 

Collection* for the current 
year ... 

Total 

8 . —Tax on persona— 

Arrear collections for the 
previous year 

Collections for the ourrent 
year 

Total 

9 . -^ NVarrant fees, flic. 


4 ) 

X 

O g . j 

w O • 1 

! 

S! h 

csti- 

rrent 


* 

o 

C 

u 

1 

So 

f 

52 
« — 

.13 

-*J - 

' J; - 

g 

S t-d. 
^ S -C3 

g *2 

1 

Actual receipt 

nine montl 

current 

(19 0 V_ „ 

Sanctioned 

mate for ou 
ypar (19...0 

Heads or Kxpbniuturr. 

i 

O 

V— 

S 

.§ s 
: 

on >, 
« 

2 

3 


i 

5 

1 

2 

Rr 

-1 

Rs. 

1 

Rs. 

R.. 


Rs. 


• ® 


1 1 o 5 : i 
o 

i < 


55.2 
>> CL 


3 




B )—Public safety —vonUU 

4 —Rewards for destruc¬ 
tion of wild animals 
and snakes 

iiff).—Public health and con¬ 
venience— 

1 .--Water-supply— 
Capital outlay 
Establishment, &c. . 
Repairs ... 
Construction and re¬ 
pairs of wells and 
tanks , 

Total 


ending ">ls< 

■i?i | 

*3 .S S 

gc° 

•A u 

s s 

a 

gs.®,: 

O 

^ m <D 

Sills 

«SB£ 

8 8 
" : 

n e£ . 

4 

f> 

Re. 

Rs. 


j§L 

L'v 


r 

a 

o 

•-* 

% 

►-J 

5* 

c 

f 

Pi 

C/3 


5 

w 

« 

8 

























KeaimtJon 

Acte- 


under special 


1 . —Pounds 

2 . —Hackney carriages 
3 —Vaccination fees 

i .—Jute warehouse fees 
5.—Petroleum fees 
6 —Fees on musical procea 
Hionp 


((?).—Revenue derived from muni¬ 
cipal property and powers 
apart from taxation— 

1 . —Rent of lands, houses, 

serais, d&kbungalow, 
&c. 

2 . —Sale proceeds of lands 

and produce of lands, 
Ac. 




3 .—Conservancy receipt* 

(other than taxes and 
rates). 

4 —Fees and rovenue from 
educational institu¬ 

tions* 

5 .—Fees and revenue from 
medical institutions. 

6 —Fee* and revenue from 
markets and slaughter 
houses. 

7 . —Fee* and rerenuo from 

tramways 

8 . —Rurning-gb4t and burial 

grounds 
c » —Other fees 


t 

, 








/ 

! 


2, —Drainage— 

Capital outlay 
Establishment, Ac... 
Repairs 

Total 

3. —Conservan cy— 

Public latrines 
Private privies and 
cesspools 
Hoad watering 
Hoad cleaning 
Total 


4. “Hospitals and dispen¬ 
saries*— 

Charges to bo met 
from the General 
fund 

Charges to bo met 
from endowments 
and special re 
coipts 

Total 


5.—Vaccination 
0 .—Markets and slaugh¬ 
ter houses 
7.—Pouuds 

— D&U bungalows and 
serais 


9.— Arboriculture, public 
gardens, and ex- | 
perimental cultiva¬ 
tion 




* In forms XIII, XVtil, and XIX the charges should bo shown under the one head “ Hospitals and Dispcnsaried.” 
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Estunate of probable Tlr<xi v h and Expenditure of Municipality for the year end my Mst 

March 10 .—(contd.) 


Heads op Reueii*i *. 


to 

5 

i 

°o 

IS 

.= s 

© 

w >» 


5 E 

5 8 : | 

to c 


5a 


O aJ 
© 


| ao 5 


I- 
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® U 3 

u 

_ (D r O 

g £3 
.2 ® ® 
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- B T. “ «< 

- £o'2 


£ © s- 
3 C JU W 
<-> 3 - 

2 c 0~ 


s£ 


Rs, 


Its. 


Rs. 


Its. 


Heads of Exprnpiti kb. 


© 

It 

a* 


.J, 0) ■ 1 

•5-S g 
e g 

I & , 

i ® og 
*~3 

Ifil 


•- g u 

'■0.5 3 

C c ^ 
© 
a 

s* 




rt 

» © 
5* 


! S3 

.-si 

s* i 


i - 
as « 

%a c 

c ^ © 

r. S H 


Rs. 


Ra, 


Rs. 


Rs 


iC) rlevonue derived from Muni¬ 
cipal property and powers 
apart from taxation—■ 

canid . 

10. -Floes under Municipal 

and other Acts 

11, —Interest on in vestments - 

(a) For general purposes 

(b) For educational pur¬ 

poses 

(r) For medical purposes 
Total 

yl)\ —Grants and contribution for 
genoral and special pur* 

poses— 

U—From Government - 






(C).— Public health and con 
ven lance— contd, 

10.— Public Woiks (a) ., 
Establishment (6) 
Buildings (c) (new- 
works) ... 

Ditto (repairs) . 
Roads (new works) ... 

Do- (repairs) 

Stores (tools and 
plant) (c) 

Total 

;£)).— Public Instruction— 

1. —Schools and Colleges 

2. — Contributions 

X— Libraries, museums, 
&o. 
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For general purposes.. 
„ educational pur¬ 
poses ... 

„ medical purposes .. 
Total 

2 . —From Local Funds— 

For general purposes... 
„ educational pur¬ 
poses ... 

„ medical purposes .. 
Total 

3. — From other sources— 

For general purposes ... 
,, educational pur¬ 
poses ... 

,, medical purposes... 
Total 

(^.—Miscellaneous— 

1 . —Recoveries on account of 

services rendered to 
private individuals ... 

2 . —Other Items ... 

i ) —Extraordinary and Deb 1 — 
t -Sale-proceeds of Govern¬ 
ment securities and 
withdrawals from 
Savings Bank 




general purposes {d) 

(F). — Miscellaneous— 

1 .—Interest on loans— 
Previous year ... 
Current year 
Total 

*?.— Actual coBt of work 
dono for private in¬ 
dividuals 

3.—Other items— 

Printing charges, &c. 
Law charges 
Provident Fund 
Miscellaneous 
Total 

IQ) —Extraordinary and 
debt 

l.~ Investments 

In securities (other 
than for Sinking 
Fund) ... 

In Savings Bank 






I -i) Ur lie.- these beads General Administration and (0)10.—Public Works] only snob general charges aro to be shown ns 

cannot lx properly shown under any of the other heads. Whenever establishment is employed or works are constructed for a 
particular pm ■ 3 , the char pi should l> shown under the head to which that item belongs, and not undor those heads. 

lb) If the Public Works establishment b« employed partly upon works connected with any of the other heads, the share of 
the chai jr-n debit thle to those heads should be shown under those heads and not under this head. 

(c) Coat ui builJiugH ejected or stores used for special works, d.g., for water-works, should bo charged to those works; cost 
of h 1 iHvigs or stores only will be shown here as properly cannot be shown under any other hoad. 

>ntribntion houH be ekwsified according to the object for which they are made, e.Q., for Bchoola under D.—Public 
instruction &c. t a contribution not made for any particular purpose or for a purpose for which no separate head is provided 
should be charged under tLls head. 
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of INDIA 



Eftimate of probable Receipts 


for the year ^ 

March 19 .—(ooucld.) 


Heads or Keceipt. 



Rs. 


(/)_Extraordinary and debt- 

con^?. 

2.—Loans 

From Government- 
Raised in the open 
market ... 

Total 


(O). Extraordinary and debt 
— contd. 

2. — Payments to Sinking 
Fund ... 

3. —Repayment tor 

Loans 

4. — Advances 


3,—Realisations of Sinking 
Fund for repayment of 
loans 

4 — Advances 
5,—Deposits 

Total receipts 

Gkand Total ... ! 


Total 

Total Expenditure 

Probable surplus at the end of 

the year ... j_ 

Guand Total 



► 

*a 

- 


tzj 

W 

M 

y 

* 


account rules 






































'MwxicipaJ Form So. IV. J 

ORIGINAL CHALAN No. 

Chalan of money to the . Bank or 

Ti'easury, dated . 191. ... 

By On 

whom what Amount, 

brought. | acoount. I 


oq fJffuuJcipai rorm Sc. IV.] 

.Ji DUPLICATE CHALAN No 

C^/i/uw of money to the — Bank or 
jpg Treasury , dated . .^ *•• 


gg [Municipal Form No. IV.] 

I*.fjTRIPLICATE CHAi.aN No. 

Sfifij OhalCM of monty tv th* . Bank or 


Treasury, 


dated . ..191.. 


By 

wbrnn 

brought. 


Total Ha. 


On 

what 

acoount. 


Amount. 


I 


Total R«. 


By 1 

- 1 - 

On 


whom 

what Amount. 

brought. 

T 

account. 




' i 

1 


Notes &B on bac* 
HlDor and Copper 

Total Rs 


'i 


Treasurer'. 

Examit ed , nd entered 
MC' iclWAL Of' - ice, * Accountant. 

batil 191 f 


back 

Silver and Coppoi 

Total R». 


Treusur r. 

Examined amt entered 
^ M c Kiel PAL OFFICE, | Accountant. 

^Dat*t .. 191 < 

'3R Cashier. 


j Total Hi, 

;; Note.** a:. on back 
Silver and Coppoi 

Total Rh. 




Tr easurcr. 

Examined and entered 
j Municipal Office, ) Accountant . 


Z)ated .. 191 . J 

& 


Cathtir. 


Sl 


w 

a 

b* 


S 

8 

C 

V. 

>-5 


d 

r 


io 

CJT 


Ciuhtie. 


Cashier. 
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Municipal Form No. IV (C). 


Numbers of 
Notes. 

Amount. 

Numbers of 
, Notes. 

i 

i 

Amount. o£ 

| __| 

Amount. 


| 

1 ’ 


: ' 
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[Municipal Form No. X.— 

Treasury Cheque .] 



No 


Municipality. 


No 


Bale 



■ i Mount Rs. 



Chairman, Vice-Chair¬ 
man, nr Secretary. 




Dated . the .191... 

To THK OFFICER IN 
CHARGE oe 
.TREASURY. 

Pay to . or Bearer, 

the sumo/ Rupees . 

and debit the amount to the 

. Municipal Fund. 

(Receipt stamp.) 

Chairman , Vice-Chair¬ 
man, or Secretary. 




















[Municipal Form No XXIII - Carriage and Animal Tax Register .] 


Register of the Tax on Carriages and on Horses, and other 

of business within the Municipality of. 

L31—141, during the half-year ending. 


Animals kept or used in the ordinary course 

. levied under Act III of 18S4, Seotions 

..Jin . 


Naroo Qf 
Ucense. 


f 

8 

i 

5 

6 

e 

- 


1 2 


I 



TO WHOM GKANTEO. 


Name. 


Residence. 


3 


4 




PARTICULARS OF EACH LICENSE. 
Carriages, 




o 

o 

o 

a 

ft 

a 

r 

ft 

at 



e 


* 
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o 

c 
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H 
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1C 



























VICIN'i' 





’il ; orm 1*0 XXIV.—C«rrfap« end Animal Licanjs.*] 

So.. 


LICENSE FOR CHRRIAGRs. HOUSES, AN!) OTHER 
ANIMALS. 

Under Section 133 of Act III (B.C.) of 1884. 

For the half-year ending .19. . 

The MuniHpal Commissioners for ... ...... 

hereby grant unto . "residing at No*..,. . 

•»* . this li §n»3 to keep within . 

the ii ndermsntioned carriages and animals:— 


[Municipal Form No. XXIV .—Carriage and Animal License.] 

*- m 

LICENSE FOR CARRIAGES, HORSES, AND OTHER 
ANIMALS. 

Ukdbh Section 133 of Act III (B.C.) of 1881. 

For tho half-year ending. . 19 . 

The Municipal Commissioners for .. ; . 

hereby grant unto... . . residing at i^o*. 

in . this license to keep within . . . 

. the undermentioned carriages and animals 


<SL 


No. 


Description of carriages, etc. 


1 Amount 

Rate of tax 
received. 


4-wheeled carriage, drawn by two 
horses, @ 

4-wheeled carriage, drawn by one horse, 
or a pair of ponies under 18 hands, @ 

; 2-wheele i carriage, @ 

Horse, @ 

Pony under 13 hands, @ 

Mule. @ 

Donkey, @ 

Elephant, @ 
j Camel, @ 

Penalties 
| Arrears 

Total Rs 


Ks. 


Rs. ! i. v. 


This Uoonae is to cease on the....19_ 

Municipal Office, 1 Received payment. 

Th«. 19. . Vice-Chairman. 

y 3.—' This license is granted without prejudice to the rights 
of * * Commissioner to proceed for iny penaUle- atready 
incurred. 


T 


No. 


Description of carriage, &c. 


4 wheeled carriage, drawn by two 
horses, @ 

Lwheolod ditto, drawn by one horse, 
ora pair of ponies under 13 hands, @ 
2 wheeled carriage, @ 

Horse, @ .,. 

Pony under 13 hands, @ 

Mule, @ ... 

Donkey. @ ... 

Elephant, @ ... ... . . 

Camel, @ ... 

Penalties 

Arrears 

Total Rb. 


Rate. 


Amount 

of tax 
received. 


Rs. Rs. 


A. 


This license is to cease on. 19 .. 

Municipal Office, > Received payment, 

The. . .... 19 .. t Vice-Chairman. 

If.B .—This license is granted without prejudice to the rights 
of tho Commissioners to proceed for any penalties already 
incurred. 
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Municipal Form No. XXV. 

[Application for Carriage & Animal License.] 

DESCRIPTION IN WRITING referred to in section 133 of Act III of 

1884 (£. C.) 


Tax on Carriages and Animals. 


| y be * 
c 

S*o a 

w* w 

o C oji 

l- o i- = 

f!J§ 

3 5 c <B 


Description of articles. 


Unto ^<ar 
half-year. 


Rs. A. P, 


n 


c 

s- o - 
o»- U 

G. OJ 

•3 

| r d 


Remarks. 


Rs. A. P. 


4-wheeled carriage drawn by 
two horses 


4-wheeled carriage drawn by 
one horse, or a pair of ponies 
under 13 hands ... 


2-wheeled carriage 
Horso ... 

Pony under 13 hands, mule or 
donkey 

Elephant 

Camel ... ® 

Total Rs. .. 


Being under Bection 133 of Act III of U84 (B. C.) required 
to fill up in writing, sign, date, and return the above Schedule 

to the office of the Municipal Commissioners, Town of.. 

within the first month of the present half-year, I deolarq the 
above to be a true statement of every carriage, horso and every 
°ther animal in my possession of the kind specified in the fifth 
Sohedule of the Act, liable to the tax under the above quoted 
Action. 

.19.} 

To the CHAIRMAN of the MUNICIPALITY. 



























432 
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$L 


The tax under section 133 of Act III of 1884 (B.G.) shall 
not be imposed upon— 

(a) Horses or ponies belonging to officers doing regi¬ 

mental duty at the rate of one animal ior each 

(b) Animals exempt from anymunioipal tax under 

section 25 of the Indian Volunteers Acc, 1869. 

fci Carriages or animals belonging to Government or 
to the Municipal Commissioners, or for keeping 
which, for the execution of their duty, an allow¬ 
ance is made by the Government, or by the 
Commissioners to any of their officers. 

(d) AxiimaJs used by, or exclusively for the purpose of, 
any regiment. 

'. ■ Horses or ponies used by police-officers at the rate 
of not more than one for each officer. 

(/) Carriages, the wheels of whioh do not exceed 24 
inches in diameter. 

(</) Carriages or animals kept for sale by any bond fide 
dealer in such carriages or animals and not used 
for any other purposes. 


Municipal Form No. XXXVII. 

Register of Rents for xohich there is a fixed demand. 


Particulab of the lease. 




O on 

Ss 

3 d 5 


:/3 7 a 


2 

3 
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SS 

cr> 
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s 

7. 


o 

© 

1i 


Demand. 


0 ai 


> CJ 

\ sz 
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o 

H 


Security 

DEPOSIT. 


C 

=3 

o 

e 


8 

© 

J 


3-3 

Ji 

sO 


8 

9 

10 


11 

Re. 1 a.Jp. 

Re. a 

P. 

Ri*. (a. 

P. 

j| 

jB ». Ia. 

p. 

1 1 1 


! 




11 



12 































V* ofe/ninn- 





April. 


May. 

June. 

1 ^ 

c 

I ^ 


July. 

August. 

Sopt. 


c 
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'S 

r- 

G 

! t 


c 




ce 


£ 

cc 

c3 

jS 

rt 
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o 

.p 

© 
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© 

■ rfS 

c ° 

1 1 

*5 1 

C 

n 

© f 

<D 

O 

♦j 

*3 

s 
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*• -s 

1 = 

o 

o 
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c 
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o 

6 © 

s 

4B 

o 

6 

E 6 

6 

<5 

E 

< i 

* 

< K 

c 


ft’ 

< ft 

■c 

ft 

< 


13 


Rs. a.,P. 


14 


J 5 


>Rs. a 


» I 


P. 


Rs. 


i 


T 

i 


16 


Rs 


A. 


P. 


17 

RsJa. p. 


18 


19 




Rs. A. P 


Ra. a 


CoLrEtmoNs showing amount and Number op cbalan. 


& 

© 

73 


7?e 

c 

o 


20 


Ai 


A.|P 


October. 


© 

P 


21 

Rs a. r, 


i l 


Nov. 


Dec. 


January. 


r 


o 

n 


© 


s 

3 

© 

S 

< 


M 

o 


© 

O 


?[ 


5 

£ 

< 


-j 

•Si 


February. 


5 £ 


oja 


oi £ 

»! « 


24 


25 


Rs. A 


Rs.'a. p. Rs a. p. Rs a, p 


£ 


26 

Rs. a. r 


March. 


© 

e 


27 


K 




A v 


T 

C 

© 


I* 


28 
Ha. a 


P. 


Total of coliec- 

Remissions, tion and remis ; Balance. Remark* 
sions. 


29 

Hs. I A. 


P. 


3) 

31 

' 

Rs. A. 

r. Rs. A. 


• 


2S 


C. BMM 
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Municipal Form No. XLIII. 


Contract Certificate. 

Number of this certificate. 

Name of work. 

Name of Contractor. 

Authority for work. 


■ 4 ^ 

P 


© 

© CJ 

a 

O n 
© ^5 

HTJ c5 
© ffl o 

:r:<a 
^ St! 

3 2 8 


3 £ cA 

to? 0 - 


3*1 

isi 

g,? 

►/o. a 

♦i w» • 

*5 

a ® © c 
^,03 S 


Items. 


Amount. 


Rate. 


r 


Since 

Op to j as t cer - 
date. tificate. 


Remarks. 

(In the case 
of supplies 
the name of 
the receiving 
officers should 
be entered 
here,) 


Rs. A. P. Rs- A- P Rs. A. P 


Total value of work I 
done or suppliss made 
to date 

Deduct value of work 
for supplies shown on 
last certificate ... ' 
Net value of work done 
or supplies made since 
last certificate 


Contractor. 

Certified that the necessary detailed measurements have 

been tanen by me on the.19..., and are recorded 

at page. ol my measurement book No. 


Overseer or officer in charge of the work. 

Dated the.•••. 

Certified that the foregoing claim is correct and that 
the work has been satisfactorily completed. 


Vice-Chuman, Secretary, or Ward Commissioner. 



























ACCOUNT RULES. 




Memorandum of payments made. 


Rs. A. P. 


Rs. A. P. 


Total value of work done 
Amount of previous payments from last 
certificate No.of 

Rs. A. P. 


Payments 
now made 


{ By cash 

„ cheque No.... 
„ value of stock 
supplied ... 


Balance due 


Received Rs. ( ) .only, as per details 

above, on account of this work. 

Stamp. 


Dated the .19... 


Contractor. 


Witnesses 




















~ m 


ACCOUNT BULKS. 


[APTENP 



Municipal Form No. XLIV. 

Petty Contract Bill. 

Bill for work done or Stock supplied when payment is made in 
full on the completion of the job. 

N.U .—This form must not be used for payments on account, or for settlement 


of running accounts* 


Name of 

potty con- Name of work 
tractor or; or supplies, 
supplier. 


Reference to 
recorded 
measurements, 
or name of 
officer receiv¬ 
ing the 
supplies. 


Quantity- 


Total 


Rate. 


Amount. 


Rs. a. p. 


fee 
o c 
z. c 

o 


Dated the . 


{Signature.) 

Designation of officer preparing the bill. 


Municipal Form No. XLV 

Measurement Book. 


Municipality. 


Name of officer 
Designation ... 
Date of hist entry 
Date of last entry 




L. 

B. 

H. 

an • 

5 

Particulars. 

No. 

— 


- — 

5 u 



Length. 

Breadth. 

Height- 

O M 

O o 

, 

o 

3 

4 

5 

6 

i 

i 







i. 






JV.fr—Tl 1 is portion should be printed in as a title page. 
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Municipal Form No. XLV1. 

Name of work . Nominal Muster Roll. 


a 

a 


-5 

• 3 
o O 
*}fo 

o ^ 


jn 


a> . 

X> 6 

a a 

:i c3 c3 

55 5? ; 


J 


Datk. 


6 7 


•2, 3 
I 


4 U 6 7| 8 

f 


9J10 u 


910 ■ 


O 

H 


c3 

* 


12 13 14 , 


15 


16 


a 

a 

o 

a 


17 


I CO s. s- o 
jr o Q 
h *- 
Cj 1 < 3 Q 

A sgj| 

S 

a _ 

>* ! 5 ^°*- 


d c® o «> 

■s Ui|^ 
® Ls ft c§A 
« .-s> s .£; i s'g 

5 a o ■ ^ ^ 


18 


19 




Rs. A. 1\ 


Grand total of the Muster Roll 


Certified that the above payments have been made by me 
in person. 

Signature. 

Designation of paying officer. 
Municipal Form No. XLVII 
Register of Works. 

For accounts not to be kept by sub-heads. 

Work commenced on . 


Name of work and 

authority ... 

1 




Estimate 

Its. 




Appropriation 

Rs. 




SSSZ »«*• 

Total value 
of work 
done. 

Deduct 

unpaid 

amounts. 

I 

Total 

charges. 

Initials of 
Vice Chairman 
or Accountant. 

it 1 i j 

3 

4 

5 

ti 

^*penditure of previous 
y«ar brought forward 
(if any) ... ^ 



l 



Work completed, completion report received os. 

Vice-Chairman. 

















































" ' , 
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Mumoipal Form No. XLVII (A ) 

for Accounts to be kept by sub-heads. 


Register of Works. 

Name of Work . authority .“I'F »fritalim jar Me year H, 

Work commenced on 


Voucher No. 


Date. 

Quantity. 

a 

5 

a 

Quantity. 

Amount 

Quantity. 

Amount. 

i 

2 3 

4 

5 6 

7 

8 


* 

a X 
c 
ca 

3 

y 


9 10 


g *3 
5 G 
2 cs 

a n 

< c* 


Total 

VALUE 

OF WORK 
DONE. 

Balance 
DUE TO CON¬ 
TRACTORS. 

___ i 

> 

Amount. 

Amount. 

15 

16 


Estimate No.of 

Hate 

Expenditure of previous year 
brought forward (if any.) 


Us. A. P. 


Total 

Charges. 


Amount. 


17 


© o 

8-< 

o 


g§ 

tn i; 

32 § 

■|6§ 


18 


11s. A. P. 


Rs. A. P. 


Work completed, completion received on. 


®L 


Vice-Chairman. 
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Municipal Form No. XLVIII. 

Stock and Store Register of the .... Municipality. 

Name of article .•.. 


Balance. 

Received. 

Total. 

Issued. 


Signature of veri¬ 

fying officer. 

Number 
and date of 
Date. voucher 

for 

purchase. 

- \ 

Number of 
articles. 

Date. 

Purpose for 

which issued 

o 

8.2? 
fa tj 

Sr «* 

Balance. 

I 

2 3 

4 

5 

6 

7 

8 

9 

10 









Municipal Form No. XLIX 

Service Book. 

[Opening page.] 

1. Name. 

2. Race. 

3. Residence. 

4. Father’s name and residence. 

5. Date of birth by the Christian era as nearly as oan be 
ascertained. 

6. Exact height by measurement. 

7. Personal marks for identification.* 

8. Signature of officer whose services are therein recorded.* 

9. Signature of Chairman.* 

* N.B .—These two aignatuies and the personal marks should bi renewed 
or re*attested at least every five yean. 
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[Second Page.} 



Appoint¬ 

ment. 

Whether 
substantive, 
permanent, 
acting, or 
temporary. 

If acting, 
here state 
substantive 
appoint¬ 
ment. 

Pay. 

Acting 

allow¬ 

ance. 

Date of 
appoint¬ 
ment. 

Signature or 
officer whose 
services are 
herein re¬ 
corded* 

1 

2 

3 

4 

5 

6 

7 



• 



1 

i 

i 


[Third Page.] 


Signature 

and 

'eaignation 
of Chair¬ 
man or 
-Attesting 
officer. 

-- 1 

Date of 
termination 
of appoint¬ 
ment. 

i 

Reason of 
termination 
[such as 
promotion, 
transfer, 
dismissal, 
&C.1 

Leave 

taken, 

nature 

and 

duration. 

Signature and 
designation 
of Chairman 
or attesting 
officer. 

1 

Reference to 
any recorded 
punishment 
or censure or 
reward or 
praise of the 
officer. 

1 

1 * 

3 

4 

9 

6 








FORM OF SECURITY BOND. 

(Rule 7 .) 

Know all men by these presents that. 

and held and firmly bound unto the Chairman of the Muni¬ 
cipal Commissioners of.hereinafter 

referred to as c The Chairman in the sum of Rs. 

.to be paid to the...his successors 

or assigns or his or their certain attorney, or attorneys for 
which payment well and truly to be made, I bind myself my 
heirs executors administrators and representatives firmly 
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by these presents sealed with my seal dated this.day of 

.19;.and I do hereby for myself heirs executors 

administrators and representatives covenant with the Chair¬ 
man his successors and assigns that if any suit shall be brought 
touching the subject-matter of this obligation or the condition 
hereunder written in any Court subject to the High Court 
of Judicature at Fort William in Bengal other than the said 
High Court in its Ordinary Original Civil Jurisdiction the same 
may at the instance of the Chairman be removed into tried 
and determined by the said High Court in its Extraordinary 
Original Civil Jurisdiction. 

Whereas the above bounden. has been 

appointed to and now holds and exercises the office of. 

. at . and his duties at 

present are as follows . 


and whereas the said.is further 

bound to keep true and faithful accounts of his dealings with 
all property and moneys which may come to his hands or pos¬ 
session or under his control such acoounts to be in the form 
and manner that may from time to time be prescribed by duly 
constituted authority and also to prepare and submit such 
returns and such accounts and other documents as he may 
from time to time be called upon to do and whereas the said 

.has been called upon bv the Chairman 

in consideration of his said appointment to deliver to and 
deposit with and endorse over to the Chairman Government 

securities to the extent of* Rs....aud as he is uot in 

a position to do this at once it has been arranged that he should 
monthly and every month pay to the Chairman (by deductions 
from his pay if the Chairman shall so think fit) the sum of Rs. 

.until he shall have paid the full sum of Rs.. 

and Government securities for Rs.shall have 

been purchased delivered to deposited with and endoi sod 
over to the Chairman his successors or assigns for the purpose 
of in part securing and indemnifying the Chairman his suc¬ 
cessors and assigns against all loss injury or damage which 
he or they might or may in any way suffer by ion ;«n of the 
misconduct neglect default oversight or otherwise <>{ the said 

.or any person or persons acting under 


* fThis will be modified if the Government securities arc deposited, i 
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him or for whom he may be held responsible and whereas 


has entered into the above 
.....conditioned 


the said. 

bond in the penal sum of Rs, 


for the due performance by him of the duties of the said office 
and of any other office to which he may be appointed at any 
time and of the duties appertaining thereto respectively or 
which may be required of him and for the indemnity of the 
Chairman against loss injury or damage as aforesaid. Now 
the condition of the above written bond is such that if the 

said.. .has whilst he has held the 

said office of...as aforesaid always duly per¬ 

formed and fulfilled the duties of the said office and if he shall 
whilst he shall hold the said office or any other office to which 
he may be appointed or in which he may act always duly perform 
and fulfil all and every the duties thereof and further shall 
and will monthly and every month pay to the Chairman his 
successors and assigns by deductions from his pay or otherwise 

the sum of Rs . until he shall have paid the 

full sum of Rs . and Government securities 

for Rs . shall have been purchased delivered 

or deposited with or endorsed over to the Chairman his suc¬ 
cessors aud assigns in manner aforesaid and shall also indemnify 
and save harmless the Chairman his successors and assigns 
and all and every the Corporation of person or persons concerned 
Oi and from all and every loss injury and damage which has 
been or shall or may at any time or times hereafter during the 

service or employment of the said . i u such office 

as aforesaid or in any other office be sustained or suffered by 
tl e Chairman his successors or assigns or anv Corporation or 
person or persons concerned by or by reason of the act neglect 
x inure misconduct default disobedience omission or insolvency 

°* lbe said ...or of any 

p Tson or persons acting under him or for whom he may be 
held responsible then this obligation shall be void and of no 
eiicet otherwise the same shall be and remain in full force aud 
virtue provided always and it is hereby declared and agreed 

that tfh<- said sum of Rs.to b e BO gradually deposited 

as aforesaid or the Government Promissory notes -for Rs.. 

to be so purchased and retained or. delivered as aforqsaid 
respectively or such other Government security or securities 
to the smae amount as the Chairman may consent from time 
to time to accept and receive in lieu or in exchange for the same 
and the interest thereof iespectivelv shall be and remain with 
the Chairman as such security to the Chairman as aforesaid 
with full power to the Chairman his successors or assigns 
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occasion shall require to appropriate the said money or to 
sell and dispose of the said Government securities or a sufficient 
portion thereof with the interest thereof and to apply the 
proceeds thereof in and towards the indemnity as aforesaid of the 
Chairman or otherwise as aforesaid but nevertheless the interest 
of the said Government securities may m the meantime be paid 
over as the same shall be realized if the Chairman shall think 

fit to the said...:. And* is hereby 

lastly agreed that on the final termination of the service of 

the said .-the said sum of 

R s> .””or the' said Government Promissory notes 

for Its ".as the case may be or any notes that may 

be substituted therefor and this Bond shall remain with the 

Chairman for.calendar months as security agamst 

anv loss that may have been incurred owing to tue act neglect 

or default of the said.. 

person or persons as aforesaid and which may not have been 
discovered until after the termination of his service and his 
liability hereunder shall continue until the expiry of the said 
term of.calendar months. 


NOTIFICATION. 

No. 1313M . — The 1st March 1899.— It is hereby notified 
for general information that, in exercise of the power con¬ 
ferred on him by section 82 of the Bengal Municipal Act, III 
of 1884, as amended up to November 189G, the Lieutenant- 
Governor is pleased, in continuation of Rule 7 of the Municipal 
Account Rules, promulgated with Government Notification 
No. 5472M., dated the 13th December 1897, which appeared 
at pa-ms 297 to 358, Part IB of the Calcutta Gazette of the loth 
idem, to prescribe the following additional form of security 
bond for municipal employes who are allowed to give s un v 
in landed property. 

E. N. Baker, 

Offg. Secy, to the Govt. of Bengal. 


FORM OF SECURITY BOND.] 
(Rale 7.) 

Know all men by tlieae presents that 
of 

80U Of 


iB held 
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and firmly bound unto the Chairman of the Municipal 
Commissioners of 

in the district of 

hereinafter referred to as the Chairman in the su of Rs. 
to be paid to the Chairman his successors or assigns or his 
or their certain attorney or attorneys for which payment well 
and truly to be made I bind myself my heirs executors adminis¬ 
trators and representatives firmly by these presents sealed 
with my seal dated this 

day of 19 and I do hereby for my heirs 

executors administrators and representatives covenant with 
the Chairman his successors and assigns that if any suit shall 
be brought touching the subject-matter of this obligation or 
the condition hereunder written in any Court subject to the 
High Court of Judicature at Fort William in Bengal other 
than the said High Court in its Ordinary Original Civil Juris¬ 
diction the same may at the instance of the Chairman his 
successors or assigns be removed into tried and determined 
by the said High Court in its Extraordinary Original Civil 
Jurisdiction. 


Whereas the above bounden 

has been appointed to and now holds and exercises the office 
of 

flitj 

and his duties at present are as follows 
And whereas the said 

! further bound to keep true and faithful accounts of his deal* 
ings with all property and moneys which may come to his 
.rands or possession or under his control such account to be 
•a the form and manner that may from time to time be pres¬ 
cribed by duly constituted authority and also to prepare 
and ubmit such returns and such accounts and other docu¬ 
ments as he may from time to time be called upon to do and 
whereas it was one of the conditions of the employment of 
the said 

as such as aforesaid that he the said 

should for the purpose of in part securing and 
indemnifying the Chairman his successors and assigns against 
all loss injury and damage which he or they might or mav in 
any way suffer by rea&m of the misconduct neglect default 
oversight or otherwise of the said or any person 

or persons acting under him or for whom he may be held respon¬ 
sible execute a formal mortgage of the hereditaments and 
premises in the schedule hereto shortly described to secure 
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the payment by him to the Chairman of the sum of Rs. 

Ani> whereas 

he the said has accordingly by formal 

mortgage of even date herewith granted conveyed and assigned 
UDto the Chairman the hereditaments and premises in the 
schedule hereto shortly described to secure the payment to the 
Chairman subject to the conditions in such Indenture contained 
of the said sum of Rs. 

and whereas the said has entered into 

the above bond in the penal sum of Rs. conditioned 

for the due performance by him of the duties of the said office 
and of any other office to which he may be appointed at any 
time and of the duties appertaining thereto respectively of 
which may be required of him and for the indemnity of the 
Chairman against loss injury and damage as aforesaid now the 
condition of the above written bond is such that if the said 

has whilst he has held the said office 
of as aforesaid always duly performed and fulfilled 

the duties of the said office and if he shall whilst he shall hold 
the said office or any other office to which lie may from time 
to time be appointed or in which he may act always duly 
perform and fulfil all and every the duties thereof and shall also 
indemnify and save harmless the Chairman his successors and 
assigns and all and every the Corporation or person or persous 
concerned of and from all and every loss injury and damage 
which has been or shall or may at any time hereafter during 
the service or employment of the said 

in such office as aforesaid or in any other office be sustained 
or suffered by the Chairman his successors or assigns or any 
Corporation or person or persons concerned by or by reason of 
the act neglect failure misconduot default disobedience omission 
or insolvency of the said or of any person 

or persons acting under him or for whom he may be held 
responsible then this obligation shall be void and of no ■ fleet 
otherwise the same shall be and remain in full force and 
virtue. 

Signed, &c. 

The Schedule above referred to. 

This Indenture made the day of 

betioeen 
of 

son of 
of 

of the one part and the Chairman of the Municipal Commissioner 
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0 f in the district of 

called the mortgagee of the other part. 



hereinafter 


Whereas the said , , 

on the day of 19 entered into a bona 

with the mortgagee in the sum of Rs. to secure 

the due performance by the said 

v of his duties as 

at and of the duties of 

any other office to which he may be appointed at any time 

A.nd whereas it was one of the conditions of the employ¬ 
ment of the said as suc ^ 

as aforesaid that he the saic . , j 

should execute a formal mortgage of the hereditaments ana 
remises in the schedule hereto described to secure the payment 
to the mortgagee of the sum of Rs. 

Now this indenture witnesseth that in pursuance of and 
for effectuating the said condition and in consideration of 
the premises he the said 

doth hereby grant convey and assign unto tne 
mortgagee all that and those the lands hereditaments and 
premises in the said schedule hereto described together with 
tbeir respective appurtenances and all the estate right title 
and interest whatsoever of the said 

into out of or upon 

the same premises or any part thereof and all deeds pattas 
evidences and writings or other muniments of title whatso¬ 
ever relating to the said hereditaments and premises or any 
part thereof and now in the custody power or control of the 
said 


To HAVE AND to hold the said lands and hereditaments 
and all and singular other the premises hereinbefore express¬ 
ed to be hereby assured with their appurtenances (all which 
hereditaments and premises are hereinafter referred to as 
the said mortgaged premises”) unto the mortgagee for ever 
freed and discharged from all claims and demands but subject 
nevertheless to the proviso for redemption next hereuu 
aftpr contained : Provided always and it is hereby agreed ana 
declared that if the said his heirs exeoutors 

administrators representatives or assigns or some or " ' 
them shall at all times carry out and perform all ami • ^ ( 

the conditions set forth in the said bond and on 1 “ P Jier 
be performed and observed then and at anytime n 
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than six mouths after a final adjustment of account between 
the said 

or his representatives on the one part and the 
mortgagee or his representatives or his or their successors 
in office on the other part the mortgagee shall upon the 
request and at the costs and charges in all things of the said 

or his representatives reconvev 
the said mortgaged premises unto the said 

his heirs executors administrators representa¬ 
tives or assigns or as heor they shall direct: Provided also and 
it is hereby further agreed and declared that it shall be lawful 
for the mortgagee at any time after the said 
shall have failed to carry out and perform any of the condvtons 
set forth in the said bond without any further consent on his 
part to make sale and dispose of the said mortgaged premises 
or any part thereof either by public auction or private contract 
and either together or in parcels and either subject or not subject 
to any special or other conditions or stipulations relative to title 
or evidence of title or otherwise as may appear expedient and 
with full power to buy in the same or any part thereof at any 
auction and to rescind or vary the terms of any contract for 
sale and to re sell without being answerable for any loss occa¬ 
sioned thereby and otherwise to act in relation to such sale 
or sales as may be deemed expedient and for the purposes 
aforesaid or any of them to execute and do all such assurances 
and things as to the mortgagee shall seem proper : Provided 
nevertheless and it is hereby agreed and declared that upon 
any sale purporting to be made in pursuance of the aforesaid 
power in that behalf the purchaser or purchasers shall not be 
bound to see or enquire whether any such failure as aforesaid 
has happened or as to the necessity or expediency or regularity 
of such sale and notwithstanding any irregularity or impro¬ 
priety whatsoever in any such sale the same shall as far as regards 
the safety and protection of the purchaser or purchasers and 
whether he or they shall have bought with notice thereof nr not 
be within the aforesaid power of sale in that behalf and In¬ 
valid and effectual accordingly and the remedy of the said 
his heirs executors administrators represents 
fcives or assigns in respect of any impropriety or irregularity 
whatsoever in any such sale shall be in damages only and it 
is also agreed and declared that upon any sncL sa! as aforesaid 
the receipt of the mortgagee for the purchase -uey of tin- 
premises sold shall effectually discharge the purchaser or pur¬ 
chasers therelrom arid from being concerned to see to the 
application or being answerable for any loss or misapplication or 
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non-application thereof and it is further agreed and declared 
that the mortgagee shall by and out of the moneys which shaL 
arise from any such sale as aforesaid in the first place reimburse 
himself or pay and discharge all the costs and expenses incurred 
in or about such sale or otherwise in respect of the said premises 
and in the next place apply such moneys in or towards the 
pavment or satisfaction of the said sum of Rs. 
and then hold the surplus if any in trust for the sale 

Provided also 

and it is hereby agreed and declared that the mortgagee shall 
not be answerable or accountable for any involuntary losses 
which may happen in or about the exercise of the aforesaid 
Dower and trusts in any of them: Provided also and it is hereby 
agreed and declared all the rights and powers by the Indian 
Contract Act., 1872 and by the Transfer of Property Act, 1882 
respectively conferred upon a mortgagee or pledgee which are 
in anv way applicable to a security of the nature of these presents 
.md which do not in any way conflict with or restrict any of the 
powers herein expressly set forth shall be deemed as incorporated 
herein and as hereby empowering the mortgagee his successor* 
in office or assigns to exercise the said rights and powers or an) 
of them and the, said hereby for 

himself his heirs executors administrators aud representatives 
covenant with the mortgagee his successors^in office and assigns 
as mentioned in sectiou 65 of the said Act IV of 1882 and that the 
covenants mentioned in that section shall be considered as 
embodied in and as forming pait of these presents. In witness 
whereof the same parties to these presents have hereunto affixed 
their hands and seals the day and year before written. 

•Signed sealed and delivered by the abovenamed 


in )■ Seal. 

1 

the presence of 

The Schedule above referred to. 


Appendix A. 

/•,,, e dure to be eulopted by Municipalities for the collection of tin 
tax on persons occupying holdings, the rale on the annual 
vali" of holdings , latrine rate, lighting rate ., and the -water 
rate. 

General. 

] In muuicipalities in whioh there is a responsible mud 
Secretary, anv duties which are assigned to the Vice-Chairm u> 
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rules contained in this Appendix may, under the written 
orders of the Chairman, be performed by the Secretary. 

2. The general principle of the following rules is that 
there shall be a Demand Register, in which all changes in the 
demand are to be entered and from which the bills are to be 
prepared. The bills, when written out, are to be entered in 
a Bill Register in which the satisfaction of the bills by collec¬ 
tion or remission is to be posted, and the total of the bills issued 
as shown in this Register must agree with the total of the demend 
for the same quarter in the Demand Register. For each officer 
entrusted with the collection of bills an account or ledger is 
to be kept, in which he will be debited with the demand for the 
quarter as shown in the Demand and Bill Registers, and credited 
with the collections and remissions. These accounts are to be 
closed and balanced monthly, and the totals of the several 
accounts are to be brought together in the form of a progress 
statement to show the state of the entire collections. 


“Ql 


The rules for carrying out the principles indicated above 
allow of alternative methods to meet the requirements of the 
largest and smallest municipalities. If there is a sufficient 
establishment it is desirable to keep the Assessment Depart¬ 
ment distinct from the Collection Department. The former, 
which might be placed in charge of the Head Clerk, should keep 
the Demand and Mutation Registers and prepare the bill - and 
progress statements, and the latter should deal with the collec¬ 
tions and post the settlement of the bills in the Bill Register. 
But if the same officer is in charge of the Collection and Assess¬ 
ment Departments, the Demand and Bill Registers may be 
combined (see Rule 13), and the Remission Register may, if 
convenient, be combined with the sarkar’s ledger (see Rules 
27 and 19). The Vice-Chairman shall apportion the duties 
between the Head Clerk or Accountant and the Tax-Daroga 
so as to distribute the work evenly, and to keep, if possible 
a cross check on the acoounts of the Collection Department. 
The sarkars who are employed in the actual work of collection 
shall not, however, be allowed to prepare the bills or have access 
to the Bill Register (see Rule 40), and the Accountant or Head 
Clerk shall in every case audit the cancelled bills, as provided 
in Rule 23 and cheok the progress statements (Rule 51). 


Division op the Municipal Area into Circles. 

3. The Municipality shall be divided into collecting 
circles by a calculation based on the area of ground to be 

c. bmm 29 
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traversed and the number of bills to be delivered. Each oircle 
shall be numbered, and to each circle shall be appointed a sarkar. 
The collecting circles should be as compact as possible, ana 
bo arranged as to distribute the -work of tax-collecting evenly 
among the sarkars. No collecting circle shall contain more 
houses than can be visited by one sarkar during the working 
days of a month. 

4. The circles having been determined, and the assess¬ 
ment list, or the valuation and rating list prescribed by section 
il2 of the Act, having been published, the registers of the 
municipal rates and taxes shall be opened. 


Whenever a Municipality levies a house-rate upon 
owners and also a rate or rates upon occupiers for water, lighting 
and latrines, a double set of registers shall be opened, i.e., one 
set for owners and the other for occupiers. When two or more 
rat's are chargeable to the occupier, they may be drawn on one 
bill; and, if found convenient, the necessary additional columns 
may be introduced in the forms and registers, so as to avoid 
keeping a separate set for each rate. If the names shown 
in the rating list for latrine or other special rates do not differ 
in more than 5 per cent, of the cases from those shown in the 
asse -sment list for house-rates, the Municipalty may with the 
previous approval of the Examiner of Local Accounts, maintain 
only one set of registers, the name of the occupier when different 
from that of the owner being entered in the register immediately 
below it. Where the names are identical, or where the special 
rate is recoverable from the owner, the Municipality may issue 
a combined bill for all rates. In other oases separate bills must 
be issued. 


6. When the tax on persons and the rate on holdings 
are both in force in the same municipality, duplication of the 
forms may be avoided by making the divisions of the collecting 
circles coincident with the wards in which each rate is imposed. 
By this means there will be a complete division of the two 
rates throughout the accounts, but it may be found prefer 
able to keep a separate progress statement, Form L, for each 

rate. j 

7. The following is a list of the forms and registers which 
bhall be kept 

A or B.—Demand Registers, by circles. 

C. —Petition Register. (This may, if convenient, be 
kept by circles.) 
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D. —Mutation Register, by circles. 

E. —Remission Register, by circles. This may be dis¬ 

pensed with in certain cases. (See Rule 27.) 

F. —Bill forms. 

G. —Stock-books. 

H. —Bill Register, by circles. (This may be combined 

with the Demand Register, Form B— see Rule 13.) 

I. —Sarkars’ Collection Registers, by circles. 

J. —Transit Register, by ciroles. 

K. —Sarkars’ Ledger, by circles. 

L. —Progress Statement for entire demand. 

M. —Register of Warrants issued. (This may, if con¬ 

venient, be kept by circles.) 

The Demand Registers. 

8. The Demand Register shall be in Form A. 


Form A. 

Circle No. 

Demand Register of the for 19 


19 


Aa per first 
demand. 

Subsequent revi¬ 
sions. 

d 

•*-> 

s 

’ M 

*d 

o 



tc 




<p 

u 




Future rate. 

0*% 

u 


value. 

i 

a 

£• 

3 

> 

<s> 

u 

\ 'S 

| 

Pi 

• 

G . 

• - , 

O" 

£.2 
c tt 

© 

1 «N 

, o 

Annual 

Srt 

1 i 
i g 

o . 

u 

CD 

Qr~ 

P 

it 

- 

< 

1 11 
d ci 

c ® 

© s- 

• g 

oo 

3 s 
£8 
c c 

4 

5 

6 

7 

8 

9 

! 10 


•ta 

a „ 
o a 

a? 


§2 

O £ 
d 

3 d 
* ^ 


o 

a 


i 

o 

s 

05 


RfmaKu 


*11 


A separate volume shall be assigned to each collecting 
circle. Columns 1 to 5 shall be filled up from the .< cessment 
nr ra ting ]i 5 t. Sufficient space shall be left between taeh name 
f°r posting revisions. Spaces may also be left at the end of 
each street, or mahalla or other convenient interval for tho 
insertion of new holdings brought under assessment. 
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9. Before the preparation of the bills is commenced, 
the Demand Register shall be totalled. This should be done 
if possible, at least a month before the beginning of the first 
quarter of the year from which the revised assessment will 
take effect. The totalling may, if it be found <convenient, 
be made by sub-divisions, but these subsidiary totals must be 
carried forward or summed on aseparaep g ® 

Reeister so as to arrive at the total of the ci.cie. When the 
total ha^ been struck, the Vice-Chairman, Secretary or a Com¬ 
missioner appointed for the purpose shall carefully compare 
She entries m columns 1 to 5 with the assessment or ratma 
S; a nd with the orders of the Commissioners of appeal, and 
shall sign the register in token of having made this comparison. 

10° As petitions against the rating list come in (see Rules 
16 and' 17 below), the number and date of each shall be noted 
id emu - ^ “ Remarks Any reduction allowed after the 

lV ,d Register has been written up, but before it has been 
totalled and the preparation or the bills has commenced, shall 
b entered in the assessment list or rating and valuation list, 
an( j t k e entries in columns 4 and 5 of the Demand Register 
i ill be corrected, but all subsequent alterations shall be noted 
f columns 6 to 8, with reference to the orders of reduction or 
enhancement contained in the file of orders and the Mutation 
Register. 


11. The Vice-Chairman shall take care that the Demand 
Registers are free from erasures, and no alterations shall 
be made in them except under the initials of the Vice-Chairman 
or other officer empowered to sign for him. 


12. The total originally struck in the Demand Register 
shows the demand for the first quarter of the assessment. To 
arrive at the demand for the second quarter it is necessary 
to add the new and enhanced assessments made during the 
first quarter, whioh take effect from the second quarter, and 
similarly deduct permanent remissions or reductions in the 
demand. The calculation shown thus:— 

lu 


Demand for first quarter of as per column 5 
Demand Register 

\dd now and enhanced assessments 

Total 

Deduct remissions and reductions . - 
Demand for the second quarter of .. 
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and so on, from quarter to quarter, until the assessment is 
revised. These entries may be made in continuation of the 
original total struck in the Demand Register, or they may 
be noted in an abstract on the opening page. The total, of 
all the circles may also, if desired, be brought into one view 
in a separate abstract. 

Note.—I f the percentage on tho valuation at which the rate is levied is 
changed under section 102 of tho Act during the currency of the assessment, 
it wifi he necessary to correct the Demand Register in accordance with section 
98A. This may be done by correcting tho figures in columns 4 and 5 01 7 and 
8 , Form A ; or, if the alteration is foreseen by providing nn additional column 
or columns botween 5 and C ; or by ro-writing the Domand Register. 

13. The Demand Register is the principal record of the 
Assessment Department, and the officer in charge of that 
department shall be responsible for seeing that it is correctly 
prepared, and that all alterations therein are attested by tbe 
proper authority. When, however, the same officer controls 
the Collection and Assessment Departments, the Demand 
Register may be kept in Form B, which also serves the 
purposes of the Bill Register, 


Form B 

Circle No. 

Demand and Bill Register of the for 19 19 


Demand Register. 


Bill Register. 



G 

O 


First quarter. 


Remarks. 



5 6 7 


9 


10 


11 to 



vacancy. 










wl If^i/ 

14. The demand portion of this Register (columns 1 to 5) 
shall be prepared in accordance with the directions given in 
Rules 8 to 12 above, except that all corrections will be made 
by altering the figures shown in columns 4 and 5. If. how¬ 
ever, this is found to be inconvenient, additional columns 
(6 to 8, Form A) may be inserted to show the revisions. 

15. The Register will require to be re-written annually 
during the last quarter of each year. Careful comparison 
must then be made of the entries relating, to the assessment, 
columns 1 to 5, in the old and new registers, and the total 
of the first quarter brought out by addition shall be proved 
with the figures arrived at by adding to, and deducting from, 
the demand of the last quarter of the previous year, the increases 
and decreases in the Mutation Register. The Vice-Chairman 
shall sign the Register in token that the agreement has been 
made. The portion relating to the settlement of the demand 
will be written up in the same manner as the Bill Register, 
Form H, as provided in Rules 38 and 39 below. 

Petitions. 

lfi. Petitions against the assessment should, if possible, 
be presented in forms of a uniform pattern. The use of the 
form annexed to these rules is suggested for this purpose. 

17. Petitions shall be registered in Form C by means 
of which the progress made in dealing with petitions shall be 
watched. 

Form C. 

Petition Register. 


Register of Petition for exemption from or reduction of, 



| 

Holdings to which the 

1* 

c£ 

O = 

! 1 

° 5 


5 

i 

PETITION DELATES, 

-4-3 

Qi 

'3 

o 

p 

*3 cS £ 
o a*r 

■J2 F X 
cti «• Cl 

1 3 

a. 

- 0 


I 


c 

o 

No. of list publish¬ 

fljf 

_ -G 3 


rr - _ *+ 

e S v *“• 

§*Ag 

r • s.m 

c 

o* 


2 

ed under section 


~ U C3 

O Vf- i 

! U -2 
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~n 

i 

o 

V 

i a 

c5 

p 

o 

> 

,a 

w 

112 or on regis¬ 
ter o f new and 
improved hold- 
iti£s 

oj 1 
52 
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jz & Sf 
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Changes in the Demand 


18. All permanent alterations in the demand, whether 
as increases by new assessments, or the enhancement of the 
existing assessments, or as decreases by the cancellation or 
reduction of existing assessments, shall be recorded in the 
Register of Mutations in Form D. 


Form D. 


Mutation Register. 


Register of changes in the permanent demand made during the 


quarter ending. 



2 3 4 I 5 6 7 8 9 


19. This Register shall be written up from the orders 
passed by the revising authority, and shall be totalled at- the 
close of each quarter. The total of the inureases shall then 
be added to the previous quarter’s demand in the Demand 
Register, and from the sum shall be deducted the total of ' he 
decreases so as to work out the demand of the ensuing quarter 
(see Rule 12). 

20. As soon as the revising order has been passed and 
registered, it shall be made ov< r to the assessor or other offioer 
in charge of the Demand Register, who shall correct the demand 
and shall give a certificate on the order to the folk wing effect 

“ Certified that the corrections in the domand dii ted by these 
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orders have been entered in the Demand Register. 1 ’ The order 
shall then be placed in a file with the other orders of the same 
quarter. 


21. As an alternative system the details of the order 
may be entered in Form D either in the column “ Remarks ” 
or in an additional column to be opened between columns 5 
and 6. The corrections in the Demand Register shall then 
be made with reference to the entries in the Mutation 
Register, each of which shall be initialled by the officer making 
the correction ; and the certificate in the form prescribed in 
Rule 20 above shall be given at the foot of the Mutation Register 
after it has been totalled. 


22. The alteration in the demand to be entered in Form D 
will not be retrospective. If occasion for a retrospective addi¬ 
tion to the demand arises, as for instance by applying section 
94 of the Municipal Act, it will be necessary to issue a supple¬ 
mentary bill, and to correct the opening demand of the current 
quarter ; but in view of the inconvenience to which such changes 
give rise, it is desirable to defer all increases in the assessment 
until the beginning of the next quarter. 


Remission of Bills. 

23. When the Bill Register for any quarter has been 
closed, every bill entered therein must be satisfied either by 
collection or remission or partly by each method. The manner 
of dealing with the remissions shall be as follows :— 

First .—If the demand has been entirely remitted, the 
order of remission, together with the receipts and counter¬ 
foils, shall be placed before the Vice-Chairman or the officer 
in charge of the Assessment Department, who shall see that 
both the receipts and counterfoils are stamped “ Cancelled ” 
in large type, and shall initial the former in token of having 
compared them with the orders. The receipts (with the bills 
attached, if they have not been served) shall then be removed 
from the counterfoils and be given to the Accountant, together 
with the remission orders. The Accountant shall compare 
the receipts with the orders, and after giving a certificate of 
agreement on the order, shall retain the bills in safe custody 
for scrutiny and destruction by the Local Auditor. 

Secondly. —If the demand has been remitted in part only, 
the neoessary corrections shall be made in the counterfoil and 
the receipt, and also in the bill, if it has not been issued, and 
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shall be initialled by the Vice-Chairman, who shall also initial 
the remission order. If the two rates are drawn in one bill, 
and one of them is remitted in full, the remission shall be attested 
by the Vice-Chairman as if it were a partial remission of one rate. 

24. After the orders have been compared by the 
Acountant or the Vice-Chairman with the cancelled or corrected 
bills, as provided above, the orders shall be made over to the 
Bill Register poster, who shall return them with a certificate 
that the necessary postings have been made in the Bill Register. 
The remissions shown in lists shall next be entered in the 
Remission Register or the sarkar’s ledger (see Rules 26— 27), 
and the list shall then be placed in a guard file. 

25. For remissions granted for one quarter or one holding 
it is unnecessary to have a standard form of remission order, 
but the period for which the remission is granted shall always 
be clearly stated. If many remissions are granted by one order, 
either as a legal reduction on account of vacancy. &c., or to 
clear the accounts of irrecoverable demands, the amounts to 
be remitted should be entered in the lists in columns according 
to the quarter to which they belong, the headings being as shown 
below : — 


2? 1 


Previous year. 


Current year. 


'C Js 

Cl cC 
3 
O' 


<D 

3 

cr 


I 


~ r 


* 

sC 

< 


_ CL} © 

j- £ u | 1 

C* cl r: r? 


10 
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The total of these lists should be given both in words and 
figures when they are passed by the revising authority. 


26. An index to the file of remission order shall be kept 
in the Remission Register, Form E. 


Form E. 

Circle No. 


Register of remission orders for . granted during the month 

«/• . 



This form gives all the essential information, but the 
Commissioners may, if they so desire, insert additional columns 
to show the names of the rate-payers, the number and locality 
of the holding, and the amount of the original assessment, 
so that a complete record of the remissions may remain in 
the Remission Register in case the remission orders are lost. 
At the close of each month the register shall be totalled and 
the total of each of the quarterly columns 3 to 11 shall be eutered 
iD the sarkar’s ledger (Form K) [see Rule 49]. 

27. As an alternative system, a detailed record of the 
remission orders may be kept in the sarkar’s ledger (see Rule 
49), and the Remission Registers may be dispensed with. 
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Bilxs and Bill Forms. 

28. Bills for municipal rates shall ordinarily be in three 
parts in Form F, the receipt portion being printed in red ink. 
The sample form given below is for the rate on holdings :— 


Form F. 


No. ..MUNICIPALITY 
OF .. 

Cot7NtkrfoiIj Form 
No. 

Rate on Holdings Bill . 

Collecting Circlo. 

Subdivision . 

Number of bolding on 
Valuation Register 

Name of owner.... 

Rill for the . .. quarter 
of 19. 


Rs. A. P. 


Amount 


Date of bill . 

Date of service of bill ... 
Date of service of notice 

of demand. 

Date of service of war¬ 
rant.. 

Dato of payment . 


Sarkar. 


[Jf.B .-—If the rate is 
recovered from the occu¬ 
pier under the provisions 
of section 105, the name 
of the occupier must also 
bo stated.] 


No. . MUNICIPALITY 

• >r.i 

Receipt for rate on hold¬ 
ings paid to be given to 
the rate-prayer under 
section 119, Act III 
(B, C.) n/1884. 

(Name-) 

» 

Owner of holding shown 
in the Municipal Regis¬ 
ters as No.in col¬ 
lecting Circle . 

and in the '\.. . 

.Sub-iii vision.. 

. Dr. 

To quarterly instalment 
of rate on holdings pay¬ 
able in advance on the 
hist day of the quarter- 
on account of the above 
mentioned holding for 
the quar ter ending... 
.19. 

Rs. A. P. 

Amount 

Received payment. 




’1 


I 

\ 

V SeaV 

Sarkar, 

Vice-Chairman, 


AT 


1 


Dated 

The . 1 

2 V/y.—Th. t receipt will 
not bo valid unlo** fiigm 
by the Tax Collector or 
Cashier. 


No....MUNICIPALITY 

OF. 

Bill due for rate on hold- 
ings^under section 120 

of la nr (B, c .) of 

mi. 

(Name.) 

\ • 

Owner of holding shown 
in the Municipal Regis¬ 
ters as No...’.in col 

looting Circle. 

and in the .. ■ - 

.Subdivision.. 

.* . Dk. 

To quarterly instalment 
of rare of holdings pay¬ 
able in advance on the 
first day of the quarter- 
on account of the above 
mentioned holding for 

the i uiw ter ending. 

.1»..! ... 

* S Rs. A. i . 

Amount 

% 

I Date^ of %®rrioo*of thfc 
| bill . 

Y^ce Chairman 

| This ‘bill should 

not" be acceded as a vo* 
coipi. Ofi prrymdnt of rhe 
tax, the fefmrate recoipt 
printed m rod ink should 
bo. •demanded uud it 
should be been that it 
I bears\th& sahiev printed 
j numbers as thoubili daJi 
I vered x protfoutely* * 
that a separate receipt is 
given for*-.encli quarters 
I tax- 


29. If the circumstances of the municipality ’admit of 
all bills being served without leaving them with the rate-payers, 
the third portion of Form F may be dispensed wreli. vn« the' 
second portion with the alteration of the heading tto \unl ami 
receipt, &o. ’ may be used boll as the bill and the\ceoipt. 
In this case the third part shall not be printed. 
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30. An estimate shall be made of the number of forms 
likely to be required for a year’s consumption, and the complete 
year’s supply shall be consecutively numbered and stitched in 
books, each containing 100 forms. Arrangement may be made 
with the Superintendent of Government Printing at Calcutta 
to supply the bill forms printed in Engisb or in the vernacular, 
or in both languages. 

31. The surplus forms, which will be very few in number, 
if proper care be taken in making the estimate and indents, 
shall be destroyed by the Vice-Chairman at the end of each year. 

32. The Vice-Chairman or Secretary shall keep the stock 
of bill forms in his personal custody, and under lock and key. 
On receipt of the forms from the press they shall be counted 
under the supervision of the Vice-Chairman or Secretary, and on 
the fly-leaf or corner of each book shall be noted the number of 
forms it contains attested by the initial of the person who counted 
them. The bills shall then be entered in the stock register of 
bill forms. 

Form G. 


Stock Register of bill forms for the . rate. 


Date, 


Particulars, i.tf., 
whether 

received or issued- 


From whom SPECIAL NUMBER. 

recoived or » ___ 

tc whom 

i - ted From. To. 


o 



Remake-. 


1 *2 3 4 5 6 7 


Received 

Balance . . 

Issued 

Received 

Balance 

Issued 

Received 

Balance 

33. All issues, whether to the bill-writers or for the pur¬ 
pose of destruction of the surplus forms (Rule 31), shall be 
recorded in this register. Bills returned by the bill-writers 
to the Tax-Daroga or Assessor will not be shewn in this register, 
but it any entire books of forms are unused, they should be 
returned into stock as a receipt. If the balance becomes broken 
into two or more series, it will be necessary to bracket the figures 
in columns 4 and 5, showing each series separately. 
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34. To ensure that the bill-writers deliver back all forms 
which they have been entrusted to till up, the Assessor or Tax- 
Daroga shall prepare a statement in the following form which 
shall be signed by the Vice-Chairan :— 

Number of bills issued as per Stock Register .. 

Add unused bills issued in previous quarter (if any) 

Total A 

Numbor of holdings or persons assessed in circle 
Number of spoilt forms (if any) 

Number of bills, if any, see Rule 33, returned to 
stock 

Total R 


Balance A minus B consisting of bills No.to 

Assessor or Tax-Daroga. Vice-Chairman. 


35. The bills forming the balance should either be can¬ 
celled or (except in the last quarter of the year) they may be 
left in the bill books and be used for the next quarter’s demand. 
The latter course should be adopted only when the number of 
unused bills is large, and particular care must be taken to record 
the balance correctly in the memorandum prescribed in the 
preceding rule. 

36. The bills shall be tilled up from the Demand 
Register, Form A (or columns 1 to 5, Form B). Before the bills 
are brought to be signed they should be compared with the 
De and Register by some responsible officer, who shall record 
a certificate in the fly-leaf of each book as follows :— ' I hereby 
certify that I have examined this bill book and have ascertained 
the correctness of the numbering and correspondence >f the 
sums and names in the bills and receipts and counterfoils, with 
the Demand Register, and I certify that the number of forms 

in this book for the..rate for the.quarter 

of.amount to.(in words).” This certificate may 

be printed on the fly-leaves of the bill books. 

37. The bill shall be signed or stamped with a facsimile 
signature by the Chairman, Vice-Chairman, Secretary, or the 
Commissioner for the ward to which the bills belong, and the 
signing officer shall satisfy himself that the comparison of 
the bills with the Demand Register has been carefully made. 

If a facsimile, stamp be used, it shall always be kept in 
the personal custody of the officer whose signature it represents, 
and shall never be used except ii his presence and actually in 
his sight. 
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Bill Register. 

38. The Bill Register, Form H, shall be prepared from 
the signed bills. The form provides separate columns for 
noting payments and remissions, but if it is important to econo¬ 
mise space, as when two rates are entered in the same register, 
one column will suffice both for collections and remissions, the 
latter being posted in red ink or with a distinguishing mark. 

Form H. 

Circle No. 


Register of Bills for . the V ear 



© 

,S2 




1st Quarter. 

jl to 

c O rr 

E-—g 



55 u 








C O) 



1 





ttr. 

tZ 

© 



How satisfied. 

G — - 9 
£««* " 


55 
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o 

IS 

1 

r- o 

“S *- 


55 
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o 

£fj G 
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Paid. Keraitted. 

° 

cc 

* 

05 

3 

« 

Ij 

» I 

o g 
- © 

o 

a 

1 

c £ 

£ c 

o 

s 

Amount., l->are. Amount. Date. 

Sbl = 

a 

w 

ac 

1 

1 o 

3 

4 

5 

6 7 8 9 

10 to 27 

28 







39. The columns “ Amount of bill shall be totalled 
and agreed with the demand for the same quarter shown in 
the Demand Register {see Rules 12 and 15), and until the agree¬ 
ment has been made and certified to by the signature of the 
Vice-Chairman or Secretary in both registers, the bills shall 
not be issued for collection. As soon as the bills have been 
issued, the demand for each circle should be entered in the 
sarkar’s ledger, whence it will pass into the progress statement. 

40. The satisfaction of the bills by payment or remission 
shall be posted daily in the Bill Registers, and the Vice-Chairman 
shall be personally responsible for seeing that the work does 
not fall into arrears. The collecting sakars shall not be allowed 
to have access to these registers. 

Service of Bills. 

41. When the Bill Registers have been completed in 
accordance with Rule 39, the bills shall be made over to the 
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Tax-daroga for collection. Subject to the general control 
of the Tax-daroga, each sarkar shall be responsible for the 
collection and disposal of the bills connected with the par* 
ticular circle assigned to him. The Tax-daroga shall. distri¬ 
bute the bills to the sarkars, and shall be responsible for seeing 
that the sarkars do not retain in their possession any bills for a 
longer period than is necessary for actual delivery and that all 
receipts which have been removed from the counterfoils have 
been credited in the collection-registers. 

42. The Tax-daroga shall commence the service of the bills 
on the* first day of the quarter by making over to each of the 
sarkars one or more books of his circle for delivery to the rate¬ 
payers. If the tax be paid upon presentation of the bills, the 
sarkars shall sign the red receipt which he shall deliver to the 
tax-payer and shall note the date of payment in the counterfoil 
of the bill, and enter details of each paid bill in the daily register 
of collection, Form I. 

Form I 


Circle No. 

Sarkar’s Daily Register of Collections on account of.. 


u 

r 

12 

o 

n 

O 'W, 
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O T 

Q -n 
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i , 
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rt 
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9 

L* 
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’ 

w 1 


Amount received on Amount received 
Account op the on Account op 

PREVIOUS YEAR. j THIS YEAR. 


1 2 3 4 66 
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Note.— Columns 11 and 16 may bo omitted i f the specifi 1 ion cif total 

arrears” and 44 total current*' is given below total of each day ollectton. 
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43. If the tax be not paid on presentation of the bill, 
the sarkar shall (if triplicate bills be used) separate the bill 
from the receipt and serve the bill in manner prescribed in 
section 356 of the Act. He shall at the same time, when¬ 
ever possible, mention the date when he will again demand 
payment. The date of service shall be noted in the counterfoil 
The receipt shall not be detached from the counterfoil, except 
on payment or remission in full of the demand, and it shall be 
the duty of the Tax-daroga to bring to the notice of the Vice- 
Chairman any instance in which he may detect an infringement 
of the rule. 


44. The sarkar shall return to the Municipal Office either 
every day or, if so permitted by the Vice-Chairman, every 
alternate day, and shall deliver to the Tax-daroga all the money 
he has collected, together with the Daily Register, Form I, 
and the bill books in his possession. 

The Tax-daroga or his assistant shall check the account by 
comparing the credits with the counterfoils, and after initialling 
the latter, he shall cursorily run through the books and see that 
there are'no counterfoils from which the receipts are missing, 
which have not been initialled by him or his assistant or by the 
officer attesting remissions. He shall then total the Register 
and see that it corresponds with the money given to him by the 
sarkar, and if all is in order, he shall initial the account in token 
of having received the money. If the service of the bills in the 
book or books in the possession of the sarkar has been completed, 
he shall return them to the Tax-daroga, and take away a fresh 
batch for service. 


45. Each batch of bills handed over to the sarkars for 
service shall be entered in a Transit Register in Form J. 

Form J. 


Circle No. 

Transit Register. 
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Quarter. 

Number of 
biils in file- 

a |i 
•g © 

a cu 

CC *- 

Number of 
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When arrears are due. the sarkar must take with him the 
books ior those quarters as well as for the current quarter, 
but all bill books taken away by the sarkars shall be entered 
in Form J, the sarkars giving an acknowledgment of their 
receipt and the Tas-daroga of their return to him. 


46. If the sarkar takes the Daily Register with him on 
his rounds, he shall be provided with two copies, which he 
shall use alternately, and he shall leave one copy in the office 
to enable the Tax-daroga to post his books. * If, however, 
owing to the size of the Register or to there being more than 
one kind of tax, the Register is inconveniently large to carry, 
he may take with him a note-book in the following form :—* 



. 










Name. 

\ No. of bii] 

Whether foi 
Inst or 
current 
year. 

, *■> .* 
2$ 

«2- 

House. 

i 

Latrine. 

Water. 

1 

2 

3 

4 


5 


6 

7 





Rs. 

A. 

P. 

Rs. 

A. 

Ip 

Rs. A. P. 


The entries in this book shall be transcribed into the Daily 
Collection Register, and when filled up, it shall be returned 
to the office for record. 

Note. If tho taxeB are collected during the quarter in which they are due, 
and there are no arrears, this form may be used in placo of Form L 

47. The entries in the Sarkar’s Daily Register shall be 
posted into the Bill Register (see rule 40), and the Tax-daroga 
shall post the total received from each sarkar into his Cash-book, 
as provided in Part I of the Acoount Rules. 

48. The Tax-daroga or Head Clerk shall then post the 
Sarkar's Ledgers. Form K, one of which shall be ke: for each 
circle of collection. 

30 
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Form K. 

Circle No. 

Sarkar’s Ledger. 


[appendl 


<SL 


Date. 


Previous year. 


1 


Demand or balance from last 
month— 

Collections— 

1st ... 

2nd ... 

3rd 

4th 

etc. ... 

Total collection during the 
month 

Remissions— 

1st ... - 

2nd ... 

3rd ... 
lth ... 
etc. ... 

Total remission during the 
month ... 


Total of collections 
remissions 


and 


CURRENT YEAR. 


S ! 9 


10 


A 

< 

o 

H 


11 


Balance 

Noth.— By inserting a oolumn “ number of bills ” between columns 1 and 
« ond similar columns in the Collection and Remissions Registers, the a 
number of bills outstanding, as well as their value, can be ascertained. 

49. The entries tinder the heading Collections shall be 
filled up from the daily totals in the daily collection register 
under the various quarterly columns. The remissions may 
either be taken from the file of remission_orders (see > Rule.24) 
or if a Remission Register is kept (see Rule 26), from t f 
register. The sample form given above provides for entry 
ihe total of each day V remissions aocordmg to tne former methort, 
but a 1 latter method » adopted, the form may be «mpMed 
by recording only the total or the Remission Register for - 
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month concerned, in one entry in the various quarterly columns, 
as it is unnecessary to show details of the remission orders in 
the sarkar’s ledger as well as in the Remission Register. 

50. The sarkar’s ledgers shall be closed and balanced at the 
end of each month, and the totals of the collection and remis¬ 
sion shall then be posted into the Progress Statement, Form L 


Note.— If there is only one circle of collection, Form K may be made 
serve the purpose of the Progress Statement. 


to 


Form L. 

Progress Statement. 


Previous year. Current year. 


Date. 

Or; 

Sm 

ci 

V 

u 

j < 

First quarter. 

Second quarter. 
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I s 
! ^ 
rs 

l -S 

1 H 

Fourth quarter 

First quarter. 
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Sm 
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o 1 

*"3 

c 

o 

f3 

o 

BO 

Third quarter. 

Fourth quarter. 

Total. 

l 

o 
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5 
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11 

Demand 










Collection— 

Circle No. 1 

Ditto 2 

Ditto 3 

Etc. ... 
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A)tal collections of 
the month 




1 






Collections up to the 
end of last month ... 




— 

_ __, | 





Crand total of collec¬ 
tions 
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Kemissions— 

Circle No. 1 

Ditto 2 

Ditto 3 

Etc. . ■ • ... 





—~ ~ __| 





Total remissions of 
the mouth 
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1 '1 




^omissions up to end 
of lost month 





1 “*r 

■ i - 

i — - - 

— I 



^^ftnd total of remis¬ 
sions ... ... f 






“ 


^‘and total of collec¬ 
tions and remissions 




_L 





Balance 
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51. The entry under the heading “ Demand will be the 

aggregate of the circle demands of the same quarters in the 
demand and bill registers and the sarkars ledgers. I he figures 
to be posted as “ collections up to the end of the previous month, 
and “ remissions up to the end of the, previous month will 

be those shown as “ Grand total of collections and 

“ Grand total of remissions ” in the progress statement of the 
previous month. The collections of the month shall be verified 
by the Accountant with the Abstract Register of Receipts, 
Form XII, and the Cashier’s cash-book, Form HI, and the 
remissions with the remission register of file or remission orders. 
If anv discrepancies are noticed, the accounts of the month 
must be re-checked until the errors are detected and rectified. 
4s soon as the correctness of the progress statement has been 
proved by the Accountant, he shall sign it and lay it before the 
Vice-Chairman, and when it has been passed and signed by the 
Vice-Chairman, it shall be placed with the sarkars’ ledgers 
before the next ordinary meeting of the Municipal Commis¬ 
sioners. 

52. The progress statement represents the state of the 
collection accounts as a whole and sarkars’ ledgers of each 
circle separately, and they should be carefully scrutinized 
with a view to the adoption of measures for the collection or 
remission of arrears. 

53. The progress statements and sarkars ledgers show 
only the aggregate of the demands under each quarter. To 
obtain details of the unrealized bills reference must be made 
to the bill registers, and to ensure that these important registers 
are kept posted up-to-date as well as to prove the correctness 
of the accounts, and act as a deterrent to the commission of 
fraud, a comparison shall be made once “ every six months, 
or oftener if the Commissioners desire it,- of the entire balance 
of bills iu hand and the blank spaces in the bill register. It 
any differences are found, they must be reconciled immediatel) 
either by tracing the cause "of the error or recovering from 
the tax-daroga or sarkars any deficiencies for which they art- 
unable to account. If the scrutiny leads to the detection o 
anv embezzlement, the facts shall be immediately reported 
to the Examiner of Local Accounts (in accordance with Lvun 
8 Part I, of these rules as amended by notification bio. loo^ 
T.-M., dated 12th September 1900). 

54. Every year, in the month of April, the Commission 
shall submit a copy of the Progress Statement, Form U 
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the month of March preceding, through the Magistrate to the 
Commissioner of the Division, and if there are outstandings 
extending further back than the first quarter of the previous 
year, full explanation shall be given as to why these taxes have 
neither been collected nor remitted, and the Commissioner 
of the Division shall forward these explanations to Government 
with his remarks with his annual report on the working of muni¬ 
cipalities in the Division. 

55. The form of remission register, daily collection register, 
sarkars’ ledgers and progress statements classify the outstand¬ 
ings for each quarter separately of the current and previous 
years only. Except under very special circumstances, taxation 
should never be allowed to fall into arrears extending over 
more than one complete year. If, however, arrears of earlier 
date than the previous year still remain on the books, they shall 
be consolidated into one account and be shown in the column 
“ Old Arrears ” in the froms referred to above. At the same 
time a list shall be made from the Bill Register of all such bills, 
the letter A being placed against the blank spaces, and future, 
realizations and remissions shall then be noted in these lists, 
and not in the original bill registers, which will have been finally 
cleared. 

56. The form of list may be similar to that prescribed 
for the Bill Register (Form H). The same care must be taken 
to have the payments and remissions posted in these lists, as 
in the bill registers ( see Rule 40). The consolidation of two or 
more quarters’ outstandings into one account may also be 
made at any time when more than 75 per cent, of the demand 
has been satisfied, but the separate lists of uncollected demands 
must always be prepared before this is done. 


Service of Notices of Demand and Distress Warrant- 

57. If the amount mentioned in the bill be not paid on 
presentation thereof under Rule 42, the notice of demand 
with a copy of the bill annexed may be served at once, and 
at the latest it shall be served on the first day of the second 
month of the quarter when the sarkar shall again take round 
the undelivered receipts, together with the notices of demand 
which shall in the interval have been attached to the receipt 
by the Tax-daroga. If the demand is then not paid, the notice 
of demand shall be left with the assessees. and the undelivered 
receipt shall be returned to the Tax-daroga for the preparation 
of distress warrants, with a note of the date ou which th* notices 


I 
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of demand were served. When fifteen days shall have elapsed 
after the delivery of a notice of demand, the sarkar shall proceed 
with a warrant of distress, and if the demand as well as the fee 
prescribed by law for the warrant expenses be not then satisfied, 
he shall make an attachment of the defaulter’s property, pre¬ 
paring an inventory of all goods and chattels so attached, and 
proclaiming a notice of sale by beat of drum. 


Warrant Department. 

58. The procedure prescribed in the preceding rule pre¬ 
supposes the services of the warrants by the sarkars. If there 
is a separate Warrant Department, the bills transferred to 
that department should be deducted from the balance of the 
sarkars’ ledgers and be treated as a separate circle or circles 
of collection. Each warrant sarkar or bailiff shall keep a collec¬ 
tion register in Form I, and the progress of his work shall be 
reoorded in a ledger in Form K, the monthly totals of which 
shall be embodied in the progress statement, Form L. The 
remissions and collections shall either continue to be shown 
in the original bill registers, or separate registers may be opened 
for the Warrant Department, the letter W being entered in the 
original bill register against all bills transferred. The latter 
course need be adopted only when there is a complete division 
between the Collection and Warrant Department. 

59. As warrants are issued they shall be recorded in a 
register in Form M— 

Register of Warrants Issued. 

Form M. 








































